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COMPILER’S PREFACE. 


The first written laws of the Hawaiian Islands were enacted’ 
in 1833 and the first codification was made by Rev. William 
Richards and David Malo in 1839 and published in 1842 as 
the “Blue Book." This was succeeded by the comprehensive 
code prepared by John Ricord in 1846. Thereafter the Legis- 
lature enactments were published yearly until 1859 when the 
laws were codified into a Civil Code divided into chapters with 
sections numbered consecutively. 

Following this were the Session Laws passed every even year 
from 1860 to 1882 inclusive. In 1884 the compilation of the 
laws was made known as the Compiled Laws. The original 
numbering of the Civil Code of 1859 was retained and new 
matter was either placed near similar subjects or in the back 
of the book. Since that compilation the following laws have 
been passed: Session Laws 1884, 1886, 1887, 1888, 1890, 
1892, Acts of the Provisional Government (1893), Constitution 
and Laws of the Republic of Hawaii (1894), Session Laws of 
1895, Session Laws of 1896. 

The Compiler of the present volume has taken the Compiled’ 
Laws of 1884 as a starting point. The proofs however have 
been read in comparison with the original laws and numerous 
typographical errors in the Compiled Laws have thus been 
corrected. The present volume has been entirely re-arranged 
and the sections renumbered. A table at the end of the text 
shows the corresponding sections between the Compiled Laws 
of 1884 and the sections in this work. 

The problem of separating Civil from Penal Laws, in order 
to avoid printing the same matter in both volumes has proved 
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extremely difficult. Often the same section contained both 
civil and penal matter. It was finally decided to relegate to 
the Penal Laws all matters concerning which penal regulations 
are in force, so that while the Penal Laws should, as hereto- 
fore, contain much civil matter, the Civil Laws should be en- 
tirely free from penal matter. 


This compilation is not intended for Legislative enactment, 
and has therefore been the duty of the Compiler to retain all 
laws of a general and public nature now in force. The ro-or- 
ganization of the Judiciary Department, the abolition of the 
office of the Governor of the different islands, and the political 
changes which have substituted a Republic for a Kingdom 
have left a mass of inconsistent and obsolete statutes which 
would be well worth weeding out. 


The following amendments being so numerous have been 
left without any further notice: 


1. In accordance with Article 92, Section 2 of the Constitu- . 
tion of the Republic, the word “President” has been substituted 
for the word “King” except where the latter is obviously im- 
personal, and the word “Republic” for the word “Kingdom.” 
The Privy Council having been abolished, the phrase “King 
in Privy Council" becomes simply “President.” 

2. In accordance S. I. 1892, Chapter 57, Section 10 the 
words “District Magistrate’ have been substituted for “Police 
Justice” and “District Justice,” and the words “District Court” 
for “Police Court.” 


In determining what statutes are still in force repeals by 
implication have been allowed only in the most obvious cases. 
All those Session Laws of 1887 -which were declared uncon- 
stitutional because not signed by the King have been ornitted. 
Since the text was in print the Income Tax Law (Chapter 62) 
has been declared unconstitutional. 

In cases where the same section appeared in different: places 
and was expressly repealed in one place, it has been omitted 
as altogether repealed. 
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The following abbreviations are used in the work: 

C. G. for Civil Code of 1859. 

S. L. for Session Laws. 

C. L. for Compiled Laws of 1884. 

P. C. for Penal Code, 1869. 

P. L. for Penal Laws, 1897. 

.P. G. for Acts of the Provisional Government, 1893. 
L. R. for Laws of the Republie, 1894. 


The Compiler's thanks are due to David Dayton, Esq., for 
the use of a complete set of early Hawaiian statutes and to 
J. A. Thompson and J. M. Poepoe who have had the super- 
vision of the Hawaiian edition. 


Smxzy Minter DBarrov. 
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CONSTITUTION 


OF THE 


REPUBLIC OF HAWAII. 


RIGHTS OF PERSON AND PROPERTY. 


ArticLE 1.—Hienmrs or THE PERSON. 


Szction 1. God hath endowed all men with certain in- 
alienable Rights, among which are Life, Liberty and the Right 
of acquiring, possessing and Protecting Property, and of pur- 
suing and obtaining Happiness. 


Section 2. The Government is conducted for the common 
good, and not for the profit, honor or private interest of any 
one man, family or class of men. 


Sxorton 3. The Legislature may provide by law, however, 
for the supervision, registration, control and identification of 
all persons, or any class or nationality of persons; and may 
also by law restrict and limit the term of residence, and the 
business or employment of all persons or of any class or nation- 
ality of persons coming into the Republic. 


Article 2.—Retieious FREEDOM. 


All men are free to worship God according to the dictates- 
of their own consciences; but this privilege shall not be so con-- 
* 
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strued as to justify acts of licentiousness or practices inconsistent 
with the peace or safety of the Republic. 
r * $ 


ÅRTICLE 3.—FREEDOM OF SPEECH AND OF THE PREss. 


All men may freely speak, write and publish their sentiments 
on all subjects; and no law shall be enacted to restrain the 
liberty of speech or of the press; but all persons shall be re- 
sponsible for the abuse of such right. Provided however, that 
the Legislature may enact such laws as may be necessary, to 
restrain and prevent the publication or public utterance of in- 
decent or seditious language. 


Articte 4.—MEETING AND PETITION. 


All men shall have the right to assemble in an orderly and 
peaceable manner, without arms, to consult upon the common 
good and to petition the President or Legislature for redress of 
grievances. 


ARTICOLE 5.—Werrr or Harras Corpts. 


The privilege of the Writ of Habeas Corpus belongs to all 
men, and shall not be suspended, except by the President or 
by one of the Cabinet Ministers as herein provided, when in 
ease of rebellion or invasion, or imminent danger of rebellion 
or invasion, the public safety shall require its suspension. 

Provided, however, that no alien unlawfully entering the 
Republic shall be entitled to this Writ as of right. 


ÅRTIOLE 6.—Rigut or TRIAL. 


Section 1. No person shall be subject to punishment for 
any offense except on due and legal conviction thereof by a 
tribunal having jurisdiction of the case. 


Section 2. Except in case of impeachment or offenses within 
the jurisdiction of a district magistrate, or in summary proceed- 
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ings for contempt, no person shall be held to answer for any 
offense except upon indictment, information or complaint, de- 
scribing such offense; and he shall in all cases have the right 
to meet the witnesses who are produced against him, face to 
face; to produce witnesses and proofs in his own favor; and 
by himself or his counsel, at his election, to examine the wit- 
nesses produced by himself and cross-examine those produced 
against him, and to be heard in his own defense. 


Szorion 3. Subject to such changes as the Legislature may 
from time to time make in the number of jurors for the trial 
of any case, and concerning the number required to agree to a 
verdict and the manner in which the jury may be selected and 
drawn, and the composition and qualifications thereof, the right 
of trial by jury in all cases in which it has been heretofore 
used, shall remain inviolable except in actions for debt or as- 
sumpsit in which the amount claimed does not exceed one 
hundred dollars, and such offenses less than felonies as may be 
designated by law. And provided that no capital case shall be 
tried by a jury of less than twelve men. 

The jury may be waived in all civil cases under such con- 
ditions as may be prescribed by law, and by defendants in all 
criminal cases except capital. 


Amriong 7.—Previous Conviction og ÅCQUITTAL. 


No person shall be required to answer for any offense iden- 
tical both in law and fact with an offense of which he has been 
duly convicted or of which he has been duly acquitted. 


ÅRTIOLE 8.—PRIVILEGE or ACCUSED. 


No person shall be compelled in any criminal case to be a 
witness against himself; nor be deprived of life, liberty or 
property, without due process of law. 


4 CONSTITUTION. 
ARTICLE 9.— SLAVERY. 


Involuntary servitude, except for crime, is forever prohibit- 
ed in this Republic. Whenever a slave shall enter the territory 
of this Republic he shall be free. 


AmrICLE 10.—Srcuriry FROM SEARCH AND ARREST. 


Every person has the right to be secure from all unreasonable 
searches and seizures of his person, his house, his papers and 
effects; and no warrant shall issue, except on probable cause, 
supported by oath or affirmation and describing the place to be 
searched and the persons or things to be seized. 


ARTICLE 11.—Taxine AND ÅPPROPRIATING POWER. 


Srorron 1. No Subsidy, Duty or Tax, of any description, 
shall be established or levied without the consent of the Legis- 
lature; nor shall any money be drawn from the Public Treasury 
without such consent, except in the manner directed by this 
Constitution. 


Srecrron 2. Each member of society has the right to be pro- 
tected in the enjoyment of his life, liberty and property, accord- 
ing to law; and therefore, he shall be obliged to contribute his 
proportion or share to the expense of this protection; and to give 
his personal services, or an equivalent when necessary, as may 
be provided by law. 


ARTICLE 12.—Eaunent DOMAIN. 


Private property may be taken for public use, and private 
rights of way may be obtained -across the lands of others for 
railways, drains, flumes, water-pipes and ditches for agricultural, 
milling, manufacturing, mining, domestic or sanitary purposes; 
but only upon due process of law and just compensation. 
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Public use shall include such purposes as shall be required or 
designated by treaty stipulations between the Republic of Ha- 
waii and any other nation. 


Amrrong 18.—Mirirary SussEcT to Law. 


Srcrion 1. The Military shall always be subject to the laws 
of the land. 

Section 2. No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner; nor in time of 
war, but in a manner prescribed by the Legislature. 


THE REPUBLIC. 


ARTICLE 14.—Form AND Name or GOVERNMENT. 


The Government hereby instituted is a Republic under the 
terms and conditions of this Constitution. 

The name of this Government is, and shall be, the Republic 
of Hawaii. 


ÅRTIOLE 15.—Tsrrrirory. 


The Territory of the Republic of Hawaii shall be that hereto- 
fore constituting the Kingdom of the Hawaiian Islands, and the 
territory ruled over by the Provisional Government of Hawaii, 
or which may hereafter be added to the Republic. 


ARTICLE 16.—Ensten. 


The Ensign heretofore in use as the Hawaiian National En- 
sign, shall continue to be the National Ensign of the Republic 
of Hawaii. 


[en 


CONSTITUTION. 
ÅBRTIOLE 17.—Cirizeysure. 


Szorrow 1. All persons born or naturalized in the Hawai- 
ian Islands, and subject to the jurisdiction of the Republic, are 
citizens thereof. 


Sprorar RIGHTS or CITIZENSHIP. 


Szorrow 2. Any person not a Hawaiian citizen, who took 
active part, or otherwise rendered substantial service in the for- 
mation of, and has since supported the Provisional Government 
of Hawaii, who shall within six months from the promulgation 
of this Constitution procure from the Minister of the Interior 
a certificate of such service, as herein set forth; and who shall 
take an oath to support this Constitution and the laws of the 
Republic so long as he shall remain domiciled in the Republic, 
shall be entitled to all the privileges of citizenship without 
thereby prejudicing his native citizenship or allegiance. 

Szotion 3. For the purpose of identifying the person en- 
titled to such certificate, the Minister of the Interior shall 
appoint such number of examiners as he may deem best, to 
receive applications and take evidence upon such subject. 

Such examiners shall certify to the said Minister a description 
of each person found to be entitled to such certificate, which 
description shall include the name, age, country of birth, occu- 
pation, length of residence in Hawaii and present residence. 


Srcrion 4. Tt shall be in the discretion of the Minister of 
the Interior to reverse the decision of any such examiner and 
issue a certificate to any person in his opinion entitled thereto; 
and to refuse to issue a certificate to any person, who, in his 
opinion, is not entitled thereto. 

The decision of the Minister shall be final and not subject to 
appeal or review. 

Srotron 5. Any person to whom such certificate shall be 
granted shall be admitted, upon application, to naturalization, 
without showing any further qualifications. 
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ARTICLE 18.—N ATURALIZATION. 


Sorrow 1. The naturalization of aliens shall be exclusively 
within the jurisdiction of the Justices of the Supreme Court. 


The procedure shall be such as may be provided by law. 


Szorron 2. An alien may be admitted to citizenship upon 
the following conditions, viz: 


1. He shall have resided in the Hawaiian Islands for not 
less than two years. 

2. He must intend to become a permanent citizen of the 
Republic. 

3. He shall be able understandingly to read, write and 
speak the English language. 

4. He shall be able intelligently to explain, in his own 
words, in the English language, the general meaning and in- 
tent of any article or articles of this Constitution. 

5. He shall be a citizen or subject of a country having 
express treaty stipulations with the Republic of Hawaii con- 
cerning naturalization. 

6. He shall be-of good moral character and not a refugee 
from justice. 

7. He shall be engaged in some lawful business or employ- 
ment or have some other lawful means of support. 

8. He shall be the owner in his own right of property im 
the Republie of the value of not less than Two Hundred 
Dollars over and above all eneumbrances. 

9. He shall have taken the oath prescribed in Article 101. 
of this Constitution and an oath abjuring allegiance to the 
Government of his native land or that under which he has 
heretofore been naturalized, and of allegiance to the Republie 
of Hawaii. 

10. He shall make written applieation, verified by oath, to 
a Justice of the Supreme Court, setting forth his posses- 
sion of and compliance with all of the foregoing qualifications: 
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and requirements, and shall prove the same to the satisfaction 
of such Justice. 


ÅBTICLE 19.—DeEwnization. 


Szorrow 1. Letters of Denization of the following classes 
may be granted by the Executive Council: 


1. Letters conferring all of the priviliges of citizenship, 
except the right to vote, which may be granted to any person. 

2. Special Letters conferring all of the rights of citizen- 
ship including the right to vote, which shall be granted only 
to persons eligible to become naturalized; provided however 
that the conditions of intention to become a permanent citizen, 
of an oath abjuring allegiance to the Government of his native 
land, of an oath of allegiance to the Republic and of application 
to the Supreme Court shall not be required; and provided fur- 
ther that the condition of being a citizen or subject of a coun- 
try having treaty relations with this Republic concerning nat- 
uralization shall not apply to persons who have resided in zhe 
Hawaiian Islands for a period of seven years or more prior to 
the date of the promulgation of this Constitution, and who 
may apply for Letters of Denization within five years from 
such promulgation. 

Szorron 2. Every person receiving Letters of Denization 
shall take the oath prescribed in Article 101 of this Constitu- 
tion and shall thereupon be subject to all of the duties and 
obligations of a citizen. 

Szorrow 3. All Letters of Denization heretofore granted 
are hereby revoked. 


Anrrcrg 20.—Drviston or Powzns or GovERNMENT. 


The Supreme Power of the Republie is divided into the 
Executive, Legislature and Judicial. Except as herein pro- 
vided, these shall be preserved distinct. 
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THE EXECUTIVE POWER. 


ArricLE 21.—Exxzcutrve Counc. 


Szorow 1. The Executive Power of the Republic shall be 
vested in a President and Cabinet. í 


Section 2. The Cabinet shall consist of a Minister of For- 
eign Affairs; a Minister of the Interior; a Minister of Finance 
and an Attorney-General. 

Sxotion 3. The President and Cabinet sitting together shall 
constitute the Executive Council. 


THE PRESIDENT. 


ÅRTIOLE 22.—QUALIFIOATIONS OF PRESIDENT. 


In order to be eligible to the office of President, a person 
shall: 

Be not less than thirty-five years of age; 

Have been born in the Hawaiian Islands or resided therein 
for not less than fifteen years; 

And be a citizen of the Republic. 


ÅRTIOLE 23.—First PRESIDENT. 


Sanford Ballard Dole is hereby declared to be the President 
of the Republic of Hawaii, to hold office until and including 
the 31st day of December, 1900, and thereafter until a suc- 
cessor shall have been duly elected and qualified. 


ÅRTIOLE 24.— ELECTION or PRESIDENT. 


Secrion 1. On the third Wednesday of September, 1900, 
and on the third Wednesday of September in every sixth year 
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thereafter, the Legislature shall meet to elect a President for 
a term of six years to begin with the first day of January of 
the year following. 


Szotion 2. For the purposes of such election the Senate 
and the House of Representatives shall sit together. 

The election shall be by ballot, and the person receiving a 
majority vote of all the elective members to which the Legis- 
lature is entitled, which majority shall include a majority of 
all the Senators, shall be President for the succeeding term; 
or for the unexpired portion of such term in case no person 
shall have been elected prior to the first day of such term. 


Secrion 3. If the Legislature shall fail to elect a Presi- 
dent before the first day of January following the date when 
the Legislature is required to meet for such election, the 
President whose term has then expired or the Minister who 
is acting as President shall continue to be or act as President 
until his successor is elected and qualified; but such failure 
to elect shall in no case discharge the Legislature from their 
duty to immediately proceed with such election. — 


Srorrow 4. No President shall be eligible for re-election 
for the term immediately following that for which he was 
elected. 


ARTICLE 25.—SaraARY or PRESIDENT. 


The President shall, at stated times, receive,for his services 
a compensation, which shall neither be increased nor dimin- 
ished during the period for which he shall have been elgcted, 
and he shall not receive within that period any other emolu- 
ment from the Republic. 


ÅRTIOLE 26.—POWER or APPOINTMENT. 


Secrion 1. The President, with the approval of the Senate, 
shall appoint the members of the Cabinet; the Judges of the 
Supreme and Circuit Courts; the Auditor General and wll 
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Diplomatie and Consular Representatives to foreign countries; 
and until the end of the first session of the Senate, the ap- 
pointees of the President shall aet. 


Szcrion 2. In ease a vacancy in any such office shall occur 
while the Senate is not in session, the President may fill such 
vacancy by granting a commission which shall, unless con- 
firmed, expire at the end of the next session of the Senate. 


Sxorrow 3. In ease of the absence from the seat of Govern- 
ment or temporary disability of any member of the Cabinet, 
the President may appoint one of the remaining members of 
the Cabinet to temporarily perform the duties of the member 
80 absent or disabled. 


No such ad interim appointment shall, however, be valid 
for more than sixty days from the date of the appointment. 


Smorrow 4. The President shall also, with the approval of 
the Cabinet, appoint the members of the Board of Health; 
Board of Education; Board of Immigration; Board of Prison 
Inspectors, and any other Boards of a publie character which 
may be created by law; and the District Magistrates. 


Section 5. The President shall have the appointment and 
removal of all officers of the Government whose appointment 
or removal is not otherwise provided for. 


ARTIOLE 27.—Powrr or REMOVAL. 


The President shall have the power, with the approval of 
the Cabinet, to remove any of the officers enumerated in the 
last Article, except the Auditor General, and the District Magis- 
trates, who shall be removable as provided by law; and except 
the Judges of the Supreme and Circuit Courts, who shall be 
removable only as herein prescribed; and except the members 
of the Cabinet, who shall be removable only by the President 
with the consent of the Senate. The President with the ap- 
proval of three members of the Cabinet may remove any mem- 
ber of the Cabinet. 
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ÅRTICLE 28.—Conventine THE LEGISLATURE. 


The President may convene the Legislature or the Senate 
alone, in special session; and in case the seat of government 
shall be insecure from an enemy, riot, or insurrection or any 
dangerous disorder, direct that any regular or special session 
shall be held at some other than the regular meeting place. 


ArticLE 2?9.—Rzucrtvine Fortran REPRESENTATIVES. 


The President shall receive and acknowledge all Diplomatic 
Representatives accredited to the Republic by other Govern- 
ments. 


ARTICLE 30.—MxssAazs To THE LEGISLATURE. 


The President shall, upon the meeting of the Legislature, 
and at such other times as he may deem proper, inform such 
body, by message in writing, as to the condition of the Repub- 
lic; or concerning other matters of public interest; and recom- 
mend the consideration of such measures as to him shall seem 
best. 


ARTIOLE 31.—Marrrat Law—Susprension or HABEAS Corpus. 


The President, or one of the Cabinet Ministers as herein 
provided, may, in case of rebellion or invasion, or imminent 
danger of rebellion or invasion, when the public safety re- 
quires it, suspend the privilege of the writ of habeas corpus or 
place the whole or any part of the Republic under martial law. 


ARTICLE 32.—TREATIES. 


The President, with the approval of the Cabinet, shall have 
the power to make Treaties with Foreign Governments, subjezt 
to the ratification of the Senate. 


The President, with the approval of the Cabinet, is hereby 
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expressly authorized and empowered to make a Treaty of Politi- 
eal or Commercial Union between the Republic of Hawaii and 
the United States of America, subject to the ratification of *he 
Senate. 


ÅRTIOLE 33.—CommanpEr-in-Cuter. 


The President is the Commander-in-Chief of all the Military 
Forces of the Republic. 


THE CABINET. 


AnmrroLE 984.—CouwsELLORS or THE PRESIDENT. 


The Cabinet shall be the special counsellors of the President 
and shall be consulted by him concerning all matters of public 
policy, appointments to office, and other matters of importance 
concerning which action is contemplated. 

The President shall not be bound to follow the advice of the 
Cabinet, except in the instances where, by this Constitution, 
the approval of the Cabinet is required as a prerequisite for 
his action. 

Arto 385.—Reprorrs—Responsiprniry—Powrrs or Ar- 
POINTMENT AND REMOVAL. 


SzorroN 1. Each member of the Cabinet shall keep an 
office at the seat of Government, and shall, not latter than the 
last Wednesday in February in each year, present to the Presi- 
dent a full report of the principal transactions within his de- 
partment during the year ending December thirty-first last 
preceding, together with such recommendations as he may 
think proper. 

He shall also at any time, when requested in writing by 
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the President, report to him on any subject within the scope 
of his authority. 


Szorrow 2. The members of the Cabinet shall be responsi- 
bie for the conduct of their respective Departments; and, with 
the approval of the President, shall have the appointment and 
removal of the following heads of Bureaus, under their respec- 
tive Departments, viz: 


The Superintendent of Public Works; the Surveyor General; 
the Registrar of Conveyances; the Superintendent of the Ho- 
nolulu Water Works; the Marshal; the Collector General of 
Customs; the Tax Assessors in Chief and the Post Master Gen- 
eral, and also the heads of any other Bureaus created by law. 


Szorrow 3. Each head of a Bureau shall be responsible for 
the conduct of his Bureau, and shall have the appointment and 
removal of the officers under him, subject to the approval of 
thé Minister in whose Department he is employed. 


Szorrow 4. The financial responsibility of any officer of the 
Government, for his own conduct, or that of his subordinates, 
shall be determined by law. 


ARTICLE 86.—Acting Presmpent In Case or Dears, Dis- 
ABILITY OR ABSENCE OF PRESIDENT. 


Szorroy 1. In ease of the temporary disability or absence 
from the country of the President, the Minister of Foreign 
Affairs, while such disability or absence continues, shall act as 
President; or, 

In case of the disability or absence from the country of such 
Minister, the’ Minister of the Interior, while such disability or 
absence of the President continues, shall act as President; or, 

In case of the disability or absence of both such Ministers, 
the Minister of Finance, while such disability or absence of 
the President continues, shall act as President; or, 

In ease of the disability or absence from the country of the 
three Ministers aforesaid, then the Attorney-General, while 
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such disability or absence of the President continues, shall act 
as President. 


Section 2. In case of the death, resignation, removal or 
permanent disability of the President, the Minister of Foreign 
Affairs shall thereupon act as President until a successor to 
the President is elected in the manner herein designated; or, 

In ease of the disability or absence from the country of such 
Minister, the Minister of the Interior shall aet as President for 
the time aforesaid; or, 

In ease of the disability or absence from the country of both 
such Ministers, the Minister of Finance shall act as President 
for the time aforesaid; or, 

In ease of the disability or absenee from the country of the , 
three Ministers aforesaid, the Attorney-General shall aet as 
President for the time aforesaid. 


Sxzorrow 3. If at any time during the absence of the Presi- 
dent or acting President from the seat of Government, an occa- 
sion shall arise requirmg a declaration of martial law, or sus- 
pension of the writ of habeas corpus, the powers in and con- 
cerning such matters herein granted to the President, may be 
exercised by one of the Cabinet Ministers, who shall act in 
order of priority and in the manner named in Section 2 of this 
Article. 


Srorton 4. In case of the death, resignation, removal or 
permanent disability of the President, before six months prior 
to the expiration of his term, the Minister who shall thereupon 
act as President, shall, unless the Legislature is in session, im- 
mediately summon a special session of the Legislature to meet 
within thirty days, to elect a President to fill the unexpired 
term of the President who has died, resigned, been removed 
or become permanently disabled. 


Srorton 5. In case any Minister shall act as President as 
herein provided, he shall, while so acting, have all the rights 
and powers and be subject to all the duties and obligations by 
this Constitution granted to or prescribed for the President. 


` 
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ÅRTICLE 87.—Ex-Orricio MEMBERS OF THE LEGISLATURE. 


The members of the Cabinet shall be ex-officio members of 
both Houses of the Legislature, with all the rights, powers and 
privileges of elected members, except the right to vote. 


THE LEGISLATIVE POWER. 


ArtricLe 88.—Tun LEGISLATURE. 


Szorrony 1. The Legislative Power of the Republic is vested 
in a Legislature, and, subject to the limitations herein provided, 
a Council of State. 

The Legislature shall consist of two Houses, styled the 
Senate and the House of Representatives, which shall organize 
and sit separately, except as otherwise herein provided. 

The two Houses shall be styled “The Legislature of the 
Republic of Hawaii.” 


Szorron 2. No person shall sit as a Senator or Represen- 
tative in the Legislature, unless elected under and in conformity 
with this Constitution. 


ÅRTIOLE 39.—GxwERAL ELECTIONS. 


Szortow 1. A General Election shall be held on the last 
Wednesday of September, 1897, and General Elections shall be 
held on the last Wednesday in September every two years 
thereafter. 


Szorton 2. If from any cause a general election shall not 
be held at the appointed time, the Minister of the Interior shall 
without unnecessary delay, appoint another time for the hold- 
ing of such election. 


And the election so held upon such appointment shall be 
deemed to be a general election. 
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ÅRTIOLE 40—Stpreme Court JUDGE oF QUALIFICATIONS OF 
MEMBERS. l 


In case any election to a seat in either House is disputed, 
and legally contested, the Supreme Court shall be the sole judge 
of whether or not a legal election for such seat has been held; 
and, if it shall find that a legal election has been held, it shall 
be the sole judge of who has been elected. 


Articte 41.—Burpen or Proor or ELIGIBILITY. 


In case the eligibility of any person to be a Senator or Re- 
presentative, or an elector of Senators or Representatives, is 
questioned by any legal voter, before any Court or tribunal 
having authority to consider such matter, the burden of proof 
shall rest upon the person whose eligibility is so questioned ta 
establish his eligibility. 

The unsupported statement or oath of the person whose 
eligibility ig so questioned shall not be deemed sufficient to 
shift the burden of proof; but he shall show by other evidence, 
to the satisfaction of the Court or tribunal, that he is eligible. 


ArrioLte 42.——PISQUALIFICATIONS oF LEGISLATORS. 


No member of the Legislature shall, during the term for 
which he is elected, be appointed or elected to any office of 
the Government except that of President, Cabinet Minister, 
Justice of the Supreme Court, or member of the Council of 
State. 


Amrrong 43.—Disquatrrications or Government OFFICERS: 
AND EMPLOYEES. 


Except members of the Council of State, no person holding 
office in, or under, or by authority of the Government, in- 
cluding Notaries Public and Agents to take Acknowledgments, 
nor any employee of the Government, shall be eligible to elec- 

Ox 


18 CONSTITUTION. 


tion to the Legislature or to hold the position of an elected 
member of the same. 


k 


ÅRTIOLE 44.— DISQUALIFICATION OF CERTAIN CLASSES. 


No idiot or insane person, and no person who shall be expelled 
from the Legislature for giving or receiving bribes, or being 
accessory thereto; and no person who in due course of law 
shall have been convicted of larceny, bribery, gross cheat, or of 
any criminal offense punishable by imprisonment, whether 
with or without hard labor, for a term exceeding two years, 
whether with or without fine, shall register to vote or shall vote 
or hold any office in or under or by authority of the Govern- 
ment, unless the person so convicted shall have been pardoned 
and restored to his civil rights. 


ÅRTICLE 45.—OatH or OFFICE. 


Every elective member of the Legislature shall take the fol- 
lowing oath or affirmation: 

I solemnly swear (or affirm) in the presence of Almighty 
God, that I will faithfully support the Constitution and laws 
of the Republic of Hawaii; and conscientiously and impartially 
discharge my duties as a member of the Legislature. 


Article 46.—Orricers anp HRurzs. 


The Senate and the House of Representatives shall each 
choose its own officers, determine the rules of its own proceed- 
ings, not inconsistent with this Constitution, and keep a journal. 


ÅRTICLE 4T.—Àvxs AnD Noss. 


The ayes and noes of the members on any question, shall, at 
the desire of one-third of the members present, be entered on the 


journal. 


e. 
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ÅRTICLE 48.—QvoRUM. 


Section 1. A majority of the number of elective members 
to which each House is entitled, shall constitute a quorum of 
such House for the conduct of ordinary business, of which 
quorum a majority vote shall suffice. But the final passage of 
a law in each House shall require the vote of a majority of all 
the members to which such House is entitled. 


Srcrion 2. A smaller number than a quorum may adjourn 
from day to day, and compel the attendance of absent mem- 
bers in such manner and under such penalties as each House 
may provide. 

Szorion 3. For the purpose of ascertaining whether there 
is a quorum present, the chairman shall count the number of 
members present. 


ArticLe 49.—Pounisument or PERSONS wot MEMBERS. 


Each House may punish by fine, or by imprisonment not 
exceeding thirty days, any person not a member of either House, 
who shall be guilty of disrespect of such House by any dis- 
orderly or contemptuous behavior in its presence; or, 

Who shall publish any false report of its proceedings; or, 

Who shall, on account of the exercise of any legislative func- 
tion, theaten harm to the body or estate of any of the mem- 
bers of such House; or, 

‘Who shall assault, arrest or detain any witness or other per- 
son ordered to attend such House, on his way going to or re- 
turning therefrom; or, 

Who shall rescue any person arrested by order of such House. 


But the person charged with the offense shall be informed, 
in writing, of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 
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Amrrong 50.—ComprnsatTion oF MEMBERS. 


The members of the Legislature shall receive for their ser- 
vices, in addition to mileage at the rate of ten cents a mile each 
way, the sum of Four Hundred Dollars for each regular Session 
of the Legislature, payable in three equal installments on and 
after the first, thirtieth and sixtieth days of the Session; and the 
sum of Two Hundred Dollars for each extra Session of the 
Legislature, except a Session for the sole purpose of electing a 
President, for which members shall receive mileage only. 


ÅRTICLE 51.—Pounisument or MEMBERS. 


Each House may punish its own members for disorderly 
behavior or neglect of duty, by censure, suspension or expul- 
sion. 


ARTICLE 52.—ExxwrrioN FROM LIABILITY. 


No member of the Legislature shall be held to answer for 
any words uttered in the exercise of his legislative functions 
in either House, before any other tribunal. 


Artiote 58.—FExEMPTION From ARREST. 


The members of the Legislature shall, in all cases except 
treason, felony or breach of the peace, be privileged from arrest 
during their attendance at the sessions of the respective Houses; 
and in going to and returning from the same. Provided that 
such privilege as to going and returning shall not cover a period 
of over ten days each way. 


THE SENATE. 


Arrictt 54.—NvwsER or MEMBERS. 


Section 1. The Senate shall be composed of fifteen mem- 
bers. The Senators to be elected at the first election held under 
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this Constitution, shall hold office until the general election 
held in the year 1899. 


ELECTIONS. 


SECTION 2. Senators shall be elected at the general elec- 
tion to be held on the last Wednesday.of September, 1899, in 
three classes to hold office for two, four and six years respec- 
tively, and thereafter in terms of six years. The details of such 
election and apportionment of terms shall be provided for by 
the Legislature. 


V AGANCIES. 


Smorrow 3. Vacancies caused by death, resignation or 
otherwise, shall be filled for the unexpired term at special 
elections. 


ArtioLe 55.—SmxwNATORIAL DISTRICTS. 


Smorrow 1. For the purpose of representation in the Senare, 
until otherwise provided by law, the Republic is divided into she 
following Senatorial Distriets, viz: 

First Distriet; the Island of Hawaii. 

Second Distriet; the Islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Third District; the Island of Oahu. 

Fourth Distriet; the Islands of Kauai and Niihau. 

Section 9. The electors in the said districts shall be on- 
titled to elect Senators as follows: 

In the First District, four; 

In the Second District, three; 

In the Third District, six; 

In the Fourth District, two. 
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ARTICLE 56.—QUALIFICATIONS OF SENATORS. 


In order to be eligible to election as a Senator, a person 
shall: 


Be a male citizen of the Republie; 

. Mave attained the age of thirty years; 

Be able understandingly to speak, read and write the ee 
or the Hawaiian language; . 

Have resided in the Hawaiian Islands not less than three 
years; 

Be the owner, in his own right, of property in the Republic 
of the value of not less than Three Thousand Dollars over and 
above all encumbrances; or have been in the receipt of a money 
income of not less than Twelve Hundred Dollars during the 
year immediately preceding the date of the eléction, for the 
proof of which he may be required to produce original accounts 
of the receipt of such income. 


` 


‘THE HOUSE OF REPRESENTATIVES. 


ÅRTICLE 5/.—NvwBz& or Representatives. 


Smorrw 1. The House of Representatives shall be com- 
posed of fifteen members, elected, except as herein provided, 
every second year. 


TERM or OFFICE. 


Szcrion 2. The term of office of the Representatives elected 
at the first election held under this Constitution, shall extend 
to the last Wednesday in September, 1897, and the term of 
those thereafter elected at general or special elections, shall 
be until the next general election held thereafter. 
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VACANCIES. 


Section 3. . Vacancies caused by death, resignation or 
otherwise, shall be filled for the unexpired term at special 
elections. 


REPRESENTATIVE DISTRICTS. 


Szorton 4. For the purpose of representation in the House 
of Representatives, until otherwise provided by law the Republie 
is divided into the following Representative Districts, viz.: 

First District; that portion of the Island of Hawaii known 
as Puna, Hilo and Hamakua. 

Second District; that portion of the Island of Hawaii known 
as Kau, Kona and Kohala. 

Third District; the Islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Fourth District; that portion of the Island of Oahu lying 
east and south of Nuuanu street, and a line drawn in extension 
thereof from the Nuuanu Pali to Mokapu point. 


Fifth District; that portion of the Island of Oahu lying west 
aud north of the fourth district. 


Sixth District; the Islands of Kauai and Niihau. 


APPORTIONMENT. 


Srorron 5. The electors in the said districts shall be en- 
titled to elect Representatives as follows: 

In the First District, two; 

In the Second District, two; 

In the Third District, three; , 

In the Fourth District, three; 

In the Fifth District, three; 

In the Sixth Distriet, two. 
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ARTICLE 58.— QUALIFICATIONS OF REPRESENTATIVES. 


In order to be eligible to be a member of the House of 
Representatives, a person shall, at the time of election; 

Have attained the age of twenty-five years; 

Be a male citizen of the Republic; 

Be able understandingly to read, write and speak the English 
_ or Hawaiian language; 

Have resided in this country not less than three years; 

And shall either own property in the Republic worth not 
less than One Thousand Dollars over and above all encum- 
brances, or have received a money income of not less than Six 
Hundred Dollars during the twelve months immediately pre- 
ceding the date of election. 


LEGISLATION. 
ARTICLE 59. 


The Legislature has the power to enact wholesome Laws uot 
inconsistent with this Constitution. 


AmrroLE 60.—Szssions or tHE LEGISLATURE. 


Szorion 1. The first regular Session of the Legislature shall 
be held on the third Wednesday in February, 1896, and bien- 
nially thereafter, in Honolulu. 


Szctron 2. Neither House shall adjourn, during any ses- 
sion, for more than three days, or sine die, without the consent 
of the other. 


Szcrion 3, If either House shall so adjourn without ihe 
consent of the other, the other House may proceed to legislate 
as though it were the sole legislative body, and may exercise 
the full powers of the Legislature. 
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Szorion 4. Each session of the Legislature shall continue 
not longer than ninety days, excluding Sundays and holidays. 

Provided however, that the President, with the approval of 
the Cabinet, may extend such session for not more than thirty 
days. 

Szotton 5. Special sessions of the Legislature shall be held 
at such times as may be indicated by the President in manner 
herein provided; or upon the call of the Presiding Officer of 
the Senate, when requested in writing so to do by two-thirds of 
the members of the Senate; or at such other times as are herein 
speeially provided. 


Amrcng 61.—Enaoting CLAUSE. 


The Enacting Clause of all Laws shall be, “Be it enacted by 
the Legislature of the Republie of Hawaii." 


ÅRTICLE 62.—Intropuction or BILLS. 


No bill shall be introduced into either House by any mem- 
ber of such House, unless it shall have first received thereon 
the written endorsement of three members of such House. 


Amrrong 63.— I rrrg or Laws. 


Each Law shall embrace but one Subject, which shall be 
expressed in its Title. 

The Title of a Law amending or repealing another law shall 
refer to the section or chapter of the law amended or repealed, 
and to the subject-matter involved. 


Artricte 64.—Reapines or Brits. 


A Bill, in order to become law, shall, except as herein pro- 
vided, pass three readings in each House, the final passage of 
which in each House, shall be by a majority vote of all the 
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elective members to which such House is entitled, taken by ayes 
and noes and entered upon its journal. 


ÅRTIOLE 65.—Crrrirication or Burs From one House to 
THE OTHER. 


Every Bill when passed by the House in which it originated, 
or in which amendments thereto shall have originated, shall 
immediately be certified by the Chairman and Clerk and sent 
to the other House for consideration. 


AmrroLE 66.—Srieantne Brits. 


Except as herein provided, all Bills passed by the Legislature 
shall, in order to be valid, be signed by the President. 


AmxrIOLE 6'/..—V gro oF PRESIDENT. 


Every Bill which shall have passed the Legislature shall be 
certified by the Chairman and Clerk of the House last con- 
sidering it, and shall thereupon be presented to the President. 
If he approves it, he shall sign it and it shall become a law. 
If the President does not approve such bill he may return it 
with his objections, to the Legislature. 

He may veto any specific item or items in any bill which 
appropriates money for specific purposes; but shall veto other 
bills, if at all, only as a whole. 


Azxrr0LE 68.—PROCEDURE upon RECEIPT or Vero. 


Upon the receipt of a veto message from the President, each 
House of the Legislature shall enter the same at large upon its 
journal, and proceed to reconsider such bill, or part of a bill, 
and again vote upon it by ayes and noes, which shall be entered 
upon its journal. 

If after such reconsideration such bill, or part of a bill, shall 


— 
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be approved by a two-thirds vote of all the elective members 
to which each House is entitled it shall thereby become law. 


Article 69.—F ature to Sten on VETO. 


If the President neither signs nor vetoes a bill within ten 
days after it is delivered to him, it shall become law without 
his signature, unless the Legislature adjourns sine die prior to 
the expiration of such ten days. 

In computing such period of ten days, Sundays, holidays 
recognized by the laws of the Republic, and the day upon which 
the bill is delivered to the President shall be excluded. 


ArricLe 70.—APPpROPRIATIONS. 


Srorrow 1. Appropriations, except as otherwise herein 
provided, shall be made biennially by the Legislature. 


Szotion 2. The Minister of Finance shall submit to the 
Senate, at each regular session of the Legislature, Appropria- 
tion Bills for the succeeding biennial period. 


Secrron 8. No Appropriation Bill or bill providing for a 
national loan shall be introduced by any one except a member 
of the Cabinet. 

Provided however, that any member may introduce a bill 
amending the permanent appropriation bill for salaries and 
pay rolls herein provided for. 


Szction 4. In case of a failure of the Legislature to pass 
Appropriation Bills providing for payments of the necessary 
current expenses of carrying on the Government, and meeting 
its legal obligations, the Minister of Finance may, with the 
advice of the Executive Council, make such payments for and 
during the new biennial period, for which purpose the sums 
appropriated in the last appropriation bill shall be deemed to 
have been re-appropriated. 
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Section 5. The appropriation bill for salaries and pay rolls 
shall be a permanent one, and the items and amounts therein 
enumerated, and such salaries and pay rolls as may hereafter 
be incorporated therein, shall continue, until stricken out or 
amended, to be the basis for payment in future, and shall not 
be required to be re-appropriated from time to time. 


Szotron 6. The appropriation bill for salaries and pay rolls 
passed on the 26th day of April, 1894, shall continue in force, 
and be the permanent appropriation bill for the purposes 
therein set forth, subject to such amendments and additions 
thereto, as may from time to time be made by the Legislature. 


Arricte 71.—RzxrnBosPEOTIVE Laws. 


Except as herein provided, no Retrospective Law shall ever 
be enacted. 


ELECTIONS. 
ArticLeE 72.—Exemption or ELECTORS on Erzorirow Day. 


Sxzorrow 1. Every Elector shall be privileged from arrest 
on election day, during his attendance at election, and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treason or felony. 

Szcrton 2. No elector shall be so obliged to perform mili- 
tary duty on the day of election, as to prevent his voting, ex- 
eept in time of war or publie danger, or in ease of absence from 
his place of residence in actual military serviee, in which case 
provision may be made by law for taking his vote. 


ÅRTICLE 18.—METHOD or VOTING rog REPRESENTATIVES. 


“Each voter for Representatives may cast as many votes as 
there are Representatives to be elected from the Representative 
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District in which he is entitled to vote. He may cast them 
all for one Representative, or may apportion them among the 
several Representatives in such manner as he sees fit; provided 
however, that any fractional division of a vote other than one- 
half shall be void. : 

The required number of candidates receiving the highest 
number of votes in the respective Representative Districts shall 
be the Representatives for such Districts. 


ARTICLE 74,.—Quatreroations OF VOTERS FoR REPRESENTA- 
TIVES. 


In order to be eligible to vote for Representatives, a person 
shall: 


1. Be a male citizen of the Republic; and if naturalized 
prior to January 17th, 1893, be a native of a country having, 
or having had treaty relations with Hawaii; or, 

Have received special letters of denization entitling him to 
all the privileges of Hawaiian citizenship; or, 

Have received from the Minister of the Interior the Certiti- 
cate of Service herein provided for; 

2. Have resided in the Representative District in which he 
offers to register, not less than one month immediately pre- 
ceding the time at which he offers to register; 

3. Have attained the age of twenty years; 

4. Have taken and subscribed the oath set forth in Article 
101 of this Constitution; F 

5. Prior to each regular election, during the time pres- 
eribed by law for registration, have caused his name to be ən- 
tered on the Register of Voters for Representatives for his dis- 
trict; 

6. Prior to such registration have paid, on or before ‘he 
first day of January next preceding the date of registration, all 
taxes due by him to the Government. Provided however, that 
for the registration for the first election held under the provis- 
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ions herein, taxes may be paid at any time prior to the applica- 
tion for registration; 

7. Be able understandingly to speak, read and write the 
English or Hawaiian language. 

In order to comply with this requirement he shall be able to 
read and write, with ordinary fluency any section or sections 
of this Constitution. 

Provided however, that the requirement that he shall ve 
able understandingly to speak, read and write the English or 
Hawaiian language, shall not apply to those persons who shall 
obtain the certificate of service as provided for in Article 17. 


Artiote 75.—MxrHop or VOTING ror SENATORS. 


Each voter for Senators may cast one vote only for each Sen- 
ator to be elected from the Senatorial District in which he is 
entitled to vote. 

The required number of candidates receiving the highest 
number of votes in the respective Senatorial Districts shall be 
the Senators for such District. 


ARTICOLE 76.—QvaALIFICATIONS OF VOTERS FOR SENATORS. 


In order to be eligible to vote for Senators, a person must 
possess all the qualifications and be subject to all the conditions 
required by this Constitution of voters for Representatives, and, 
in addition thereto, he shall own and be possessed in his own 
right, "of real property in the Republic of the value of not less 
than Fifteen Hundred Dollars over and above all encumbrances, 
and upon which legal taxes shall have been paid on that valna- 
tion for the year next preceding the one in which such person 
offers to register; or personal property of the value of not less 
than Three Thousand Dollars over and above all encumbrances; 
or shall have actually received a money income of not less than 
Six Hundred Dollars during the year next preceding the first 


CONSTITUTION. 31 


day of April next preceding the date of each registration; for 
the proof of which he may be required to produce original ac- 
counts of the receipt of such income. 


REGISTRATION OF VOTERS. 
ArticLe 77. 


Szorton 1. No person shall vote for the election of Repre- 
sentatives or Senators unless he is qualified as herein required, 
and unless his name is entered by a Board of Registration upon 
the Register of Voters as herein provided. 


Reeisrration BOARDS. 


Szotion 2. For the purpose of examining applicants for 
registration as voters and determining their eligibility, there 
shall be five Boards of Registration, one for that portion of the 
Island of Hawaii known as Puna, Hilo and Hamakua; one for 
that portion of the Island of Hawaii known as Kau, Kona and 
Kohala; one for the Islands of Maui, Molokai, Lanai and Ka- 
hoolawe; one for the Island of Oahu; and one for the Islands 
of Kauai and Niihau. Such Boards shall consist of three mem- 
bers each, who shall be appointed by the President with the 
approval of the Senate. The President, subject to such ap- 
proval, may fill all vacancies in any of such Boards. Provided 
however, that for the first election held under this Constitution, 
the President with the approval of the Cabinet shall have the 
power to appoint and remove the members of such Boards, and 
with like approval may fill any vacancies in such Boards which 
shall occur before the first meeting of the Senate. Appoint- 
ments made by the President during a vacation of the Senate 
shall be valid until the succeeding meeting of that body. 


Members of any such Boards may be removed by the Presi- 
dent with the approval of the Senate. 
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Time or MEETING. 


Szorrow 3. The Boards of Registration shall meet within 
thirty days after this Constitution takes effect, for the purpose 
of registering persons entitled to be registered to vote for Sena- 
tors and Representatives, and shall continue to meet at such 
points within their respective districts, for such time as will 
give all persons entitled to register a reasonable opportunity 
so to do. Provided however, that the final sitting of such 
Boards shall not be less than twenty-one days. 


Section 4. The Boards shall meet within their respective 
districts at such times between the first day of April and the 
thirtieth day of June in the year 1897, and between such days 
in each second year thereafter, as many times as may be neces- 
sary to enable them to register all persons entitled to register. 


REGISTER at SPECIAL ELECTIONS. 


Snorion 5. At any intermediate special election the Regis- 
ter of Voters used at the last preceding general election shall 
be used without change. 


PERSONAL APPEARANCE OF APPLICANT. 


Szorton 6. No name shall be placed upon the Register of 
Voters for either Senators or Representatives, except upon the 
personal appearance of the applicant before the Board of Regis- 
tration at an advertised public meeting of the Board. 


Examination oF APPLICANTS. 


Szorion 7. Each Applicant to be placed upon the Regis- 
ter of Voters for either Senators or Representatives shall, upon 
each application for registration be examined under oath by she 
Board of Registration as to each one of the required qualifiea- 


tions. 


og 
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Provided however, that after an Applicant shall once have 
passed an examination concerning his ability understandingly 
to speak, read and write the English or Hawaiian language, 
it shall be at the discretion of the Board to examine him further 
or not, concerning such qualification. 

The examination of the applicant, and of all witnesses exam- 
ined before any Board of Registration, shall be under oath, 
administered by any of the members of such Board, who are 
hereby authorized to administer oaths for such purpose. 

The examination, number of witnesses, and time or times of 
examination, shall be under the reasonable control and dis- 
cretion of the Board. 


Powers or Boarp. 


Section 8. Each Board of Registration is hereby given all 
of the powers and authority, for the summoning and examina- 
tion of witnesses and the maintenance of order, including the 
power to punish for contempt, givert by law to Circuit Courts. 


* 


PERJURY. 


Srorron 9. Any person who shall, under oath, knowingly 
make any false statement before any such Board, or who, know- 
ing that he is not entitled to register or to vote, shall so registor 
or vote, shall be guilty of the offense of Perjury. 


Summary Commirran FOR PERJURY. 


Srotion 10. The several Boards are hereby given power to 
summarily commit any person for trial for perjury committed 
before any such Board, if, in their opinion, there is probable 
cause to believe that, upon the trial, such person would be con- 
victed of such offense. 


8* 
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Srcrron 11. Any lawful voter may challenge the right to 
register of any person claiming to be eligible to register as a 
"voter; cross-examine the applicant and any witnesses produced 
by him, and produce and examine witnesses against such eligi- 
bility. 

Section 19. No Board of Registration shall enter the name 
of any person upon the Register of voters until satisfied that 
such person possesses the requisite qualifications. 


ArpPEAL FROM BOARD. 


Szorrow 18. If any Board shall refuse to register the name 
of any person applying to be registered, the person refused, 
and, in ease any name has been registered, any legal voter, may, 
at any time within ten days after the decision of such Board, 
appeal to the Supreme Court in the manner provided by law 
for civil appeals to the Supreme Court from the Cireuit Court, 
or in such manner as may hereafter be provided by law. 


Section 14. Upon such appeal being perfected, the Su- 
preme Court shall proceed to hear such cause either in term 
time or in vacation, as soon thereafter as reasonably may hv; 
and the determination by such Court of such question shall be 
final. 


Norr or Droiston vo BOARD. 


Srorron 15. Immediately upon rendering a decision upon 
any such appeal, the Supreme Court shall notify the Board of 
Registration from which such appeal was taken; and if such 
decision shall reverse the decision of the Board, such Board 
shall immediately cause the Register to be corrected to conform 
with such decision. 


CONSTITUTION. 35 


Stratus oF Pirson REGISTERED PENDING APPEAL. 


Secrioy 16. In ease of an appeal from a decision of any 
Board admitting the name of any person to registration, the 
name of such person shall remain upon the Register pending 
the decision of the Supreme Court concerning the same. 

If the person so registered shall vote at any election before a 
decision of the Court shall have been made and acted upon, 
such vote shall not invalidate such election, even though the 
decision of the Court shall be adverse to the registration of 
such name. 


Notice or MEETINGS. 


Saorrow 17. The time and place of all meetings of the :ev- 
eral Boards shall be advertised in the English and Hawaiian 
languages, in newspapers, or by notices posted in at least three 
frequented places in the locality where such meetings are to 
be held. 

This section shall not be construed to prohibit the adjourn- 
ment of any such advertised meeting from day to day to a 
time certain, announced at the time of adjournment. 


Time or REGISTERING. 


Sroriow 18. No name shall be registered or stricken from 
the Register except in an open meeting of the Board and upon 
public announcement, except for the following causes, viz.: 

1. In case the Supreme Court shall render a decision upon 
appeal, reversing the decision of the Board. 

2. In case the Board has decided that a person is entitled 
to registration and his name has been accidentally omitted from 
the Register, mis-spelled, or he has therein been misnamed. 


Cortes or REGISTER TO BE Sent to ÍwsPkEOTORS or ELECTION. 


Sxorrow 19. The respective Boards shall, as soon as reason- 
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ably may be after the Register of Voters for any voting precinct 
is completed, prepare four copies thereof and forward them to 
the Chairman of Inspectors of Election for such precinct; or, 
in ease such officer shall not then have been appointed, to the 
Deputy Sheriff of the District in which such precinct is located. 

The officer receiving such copies shall retain one for use at 
the election, and immediately post the other copies in three 
frequented places within the precinct, for the inspection of the 
public. 


Insrectors Nor to Cuance REGISTERS. 


Section 20. No name shall be added to or stricken from the 
Register of Voters, or in any manner changed by the Inspectors 
of Election, except upon the written order of the Board of 
Registration for such District. 


CORRECTION oF REGISTER. 


Szcrrow 21. Tf it shall be manifest to any Board, at any 
time, that the name of a person admitted to registration has 
been accidentally omitted from the Register or mis-spelled, or 
that he has been misnamed therein, such Board shall immedi- 
ately remedy such omission or mistake; and, if a copy of the 
Register has been sent to the election precinct in which such 
person is entitled to vote, shall immediately in writing, order 
the Inspectors of Election for such precinct to correct such copy 
of the Register. 

Such order shall set forth the reasons for the action directed 
to be taken, and shall be retained and filed by the Inspectors 
of Election as a part of the records of the election. 

The power of revision and correction hereby conferred, shall 
not be construed to allow the reopening of the question of the 
qualifications of any person registered by the Board. 


RECORD or PROCEEDINGS. 


Section 22. The several Boards shall each keep books of 


—— 
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record in which minutes shall be preserved of all their pro- 
ceedings. 


ÅRTICLE 18.—REPEAL or Errcron Laws. 


All election laws in force when this Constitution is promul- 
gated are hereby repealed. 


Artiote /9.—HRurzs AND REGULATIONS ror Oarus anp Erxc- 
TIONS. 

Until otherwise provided by law the President, with the 
approval of the Cabinet, shall have power to make rules and 
regulations not inconsistent herewith, for administering oaths 
and holding elections provided for by this Constitution. 


Amrrong 80.— First Exzorion. 


The first election of the Legislature shall be held at such 
time and places, within four months after the promulgation 
of this Constitution, as shall be directed by the President, with 
the approval of the Cabinet. 


COUNCIL OF STATE. 


ARTILE 81.—How CONSTITUTED. 


Srcrron 1. There shall be a Council of State of fifteen 
members, five of whom shall be elected by the Senate, five by 
the House of Representatives, and five appointed by the Presi- 
dent with the approval of the Cabinet. The members of the 
Executive Council mav sit and take part in the meetings of the 
Council of State, but shall not vote. 


Section 2. The Council of State shall be elected and ap- 
pointed during the first session of the Legislature; and at each 
regular session held thereafter. 
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Term or OFFICE. 


Szction 8. The term of office of the members thereof shall 
expire at the end of each regular session of the Legislature 
held after their election. 


Vacanores—How FILLED. 


SzorroN 4. Vacancies among the elective members of the 
Council occurring between sessions of the Legisiature nay be 
filled by the Council. 

Vacancies among the appointed members of the Council 
oceurring at any time, may be filled by the President with the 
approval of the Cabinet. 


QUALIFICATIONS OF MEMBERS. 


Szotron 5. Persons who are eligible to become elective 
members of the Legislature, or who are such members, and no 
others, shall be eligible to be elected or appointed as members 
of the Council. 


Pownrs or COUNCIL or STATE. 


Sxorton 6. The Council of State may, upon the request of 
the Executive Council, appropriate publie moneys, when, dur- 
ing the time intervening between the sessions of the Legislature, 
the emergencies of war, invasion, rebellion, pestilence or other 
great public necessity shall arise. 

In ease of such appropriation, the Minister of Finance shall 
render a detailed account of the expenditures made under such 
authority to the next regular session of the Legislature. 


PARDONS. 


Szorron 7, The President, by and with the advice of the 
Cabinet and the Council of State, shall have the power to grant 
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reprieves and pardons and to commute sentences, after convic- 
tion, for all offenses except in cases of impeachment. 


Apvisogy Powers. 


Szcrion 8. The Council of State shall also, when called 
upon by the President, advise him in all matters for the good. 
of the State, wherein he shall require its advice. 


MEETINGS. 


Section 9. The Council of State may be convened at any 
time by the President. Its members shall serve without pay. 


THE JUDICIAL POWER. 


ARTICLE 82. 


The Judicial Power of the Republic shall be vested in one 
Supreme Court, and in such Inferior Courts as the Legislature 
may, from time to time, establish. 


Arrriote 838.—Svupreme Counr—IwPkAOHwENT— REMOVAL. 


Section 1. The Supreme Court shall consist of a Chief 
Justice and not less than two Associate Justices. Provided. 
however, that in case of the disqualification or absence of any 
Justice thereof, in any cause pending before the Court, his place 
for the trial and determination of said cause shall be filled as 
provided by law. . 


Section 9. The Justices of the Supreme Court shall hold - 
their offices during good behavior, subject to removal upon im- 
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peachment, and shall receive for their services a compensation 
which shall not be diminished during their continuance in office. 
Provided however, that any Justice of the Supreme Court, or a 
Judge of any other Court of Record, upon recommendation of 
the Executive Council, may be removed from said office on a 
resolution passed by two-thirds of all the elective members of 
the Legislature sitting together. 

Sxcrton 3. The Justice or Judge against whom the Legis- 
lature may be about to proceed, shall have notice thereof, 
accompanied by a copy of the causes alleged for his removal 
at least ten days before the day on which the Legislature shall 
act thereon. He shall be heard before the Legislature. 


ArticLeE 84.—SvurremE AND IwrERIOR Courts. 


The Judicial Power shall be divided among the Supreme 
Court, the Justices thereof, and the several Inferior Courts of 
the Republic in such manner as the Legislature may, from 
time to time, prescribe; and the tenure of office of the Judges 
of the Inferior Courts shall be such as may be fixed by the law 
creating them. 


ÅRTIOLE 85.—JURISDICTION. 


The judicial power shall extend to all cases in law and 
equity, arising under the Constitution and Laws of the Republic, 
and Treaties; to all cases affecting Public Ministers and Con- 
suls, and to all cases of Admiralty and Maritime Jurisdiction. 


ÅRTICLE 86.—-Dxctstons. 


The Decisions of the Supreme Court shall be final and con- 
clusive upon all parties, when made by a majority of the Jus- 
tices thereof or by a majority of those who constitute the Conrt 
as provided by law in case a Justice thereof is disqualified or 
absent. 
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Arricte 87.—Opryions to THE EXECUTIVE. 


The Justices of the Supreme Court, when requested by the 
President or the Cabinet, shall render opinions upon questions 
of law upon solemn occasions. 


ÅRTICLE 88.— DISQUALIFICATION By Previous JUDGMENT. 


No Judge or Magistrate shall sit on an appeal or new trial, 
in any case in which he may have given a previous judgment. 


ÅRTIOLE 89.—DisquALIFICATION BY RELATIONSHIP OR PEcUNI- 


ARY INTEREST. 


No person shall sit as a judge or juror in any case in which 
his relative by affinity, or by consanguinity within the third 
degree, is interested, either as plaintiff or defendant, or in the 
issue of which the said judge or juror may have, either directly 
or through such relative any pecuniary interest. 


ARTICLE 90.—lwPEACHMENT. 


Section 1. The President and all civil officers of the Re- 
public shall be liable to-removal from office on impeachment 
by the House of Representatives upon any of the following 
grounds, namely: 

Any act or negligence involving moral turpitude punishable 
by law as an offense and committed while in office, incapacity 
for the due performance of official duty, maladministration 
in office, and assessment of office-holders for partisan or politi- 
cal expenses. 

Section 2. The Senate shall be a Court, with full and sole 
authority to hear and determine all impeachments made by the 
House of Representatives. 


Section 3. The Chief Justice of the Supreme Court shall 
be ex-officio President of the Senate in all cases of impeach- 
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ment, unless when impeached himself. Should the Chief Jus- 
tice be impeached, some person specially commissioned by the 
President shall preside over the Senate during such trial. 


SxorroN 4. Previous to the trial of any impeachment the 
Senators shall respectively be sworn truly and impartially to 
try and determine the charge in question according to law and 
the evidence. 


Szorrow 5. The judgment of the Senate, in case of the con- 
vietion of the person impeached, shall not extend further than 
to removal from office and disqualifieation to hold any place 
of honor, trust or profit under the Republie; but the person 
so convicted shall be, nevertheless, liable to indictment, trial, 
judgment, and punishment aecording to law. 


MISCELLANEOUS PROVISIONS. 


ArricLe 91.—Coystirution Supreme Law. 


This Constitution when promulgated, shall thereupon become 
the Supreme Law of the Republic, and the Constitution promul- 
gated on the 7th day of July, 1887, and all other Constitutions 
at any time the Supreme Law in the Hawaiian Islands, and 
also all Laws and parts of Laws inconsistent herewith, are hereby 
expressly abrogated and are declared to be null and void. 


ÅRTIOLE 92.—Existing STATUTES AND OFFENSES. 


Szorroy 1. All statutes and enactments in force in ihe 
Hawaiian Islands at the time this Constitution takes effect, not 
inconsistent therewith, and all rights, actions, prosecutions, 
judgments and contracts then existing and valid, shall continue 
as if this Constitution had not been adopted, unless the same 
are inconsistent with this Constitution, or are herein specifically 
abrogated, or are otherwise herein provided for. 
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SECTION 2. Statutes heretofore enacted, which are not in- 
consistent herewith, which refer to the King, or the Govern- 
-ment, or the Kingdom, or to the Provisional Government, shall 
be construed to refer to the President, or to the Republie or 
Government of the Republie of Hawaii, as the case may be. 


All acts which, by statute in force at the time when this Con- 
stitution takes effect, have heretofore been defined to be offenses 
against the King, or the Provisional Government, or otherwise, 
shall be deemed to be offenses against the Republic or Govern- 
ment of Hawaii, unless such statute shall be inconsistent heve- 
with, or shall be repealed or changed by law. 


Acts heretofore committed, which were prohibited by statutes 
existing at the time such acts were committed, shall be punish- 
able under said statutes the same being construed as above pro- 
vided. 


Srorrow 3. All criminal and penal proceedings arising or 
now depending within the limits of the Hawaiian Islands shall 
be prosecuted to final judgment and execution in the name of 
the Republic of Hawaii; and all causes of action arising to in- 
dividuals or corporations, and all actions at law and suits in 
equity now depending in the several courts within the limits 
of the Hawaiian Islands, not already barred by law, may be 
commenced or carried on to final judgment and execution in the 
corresponding courts of the Republic. 


The style of all processes shall be “The Republic of Hawaii,” 
and all prosecutions shall be carried on in the name and by the 
authority of the Republie of Hawaii. 


Nothing in this Constitution contained shall be the basis 
or ground for a writ of error or habeas eorpus or certiorari or 
prohibition or quo warranto, nor for an appeal in any pending 
judicial proceeding, and all process heretofore issued, or which 
may be issued prior to the day when this Constitution shall go 
into effect, shall be as valid as if issued in the name of the Re- 
publie of Hawaii; but such writs or appeals shall lie in respect 
of all judgments, decrees, orders or other proceedings heretofore 
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made or had or pending in the several courts of the Hawaiian 
Islands, in conformity with the laws in force when such writs, 
decrees, orders or other proceedings were made or were pending. 


AmrrcLE 93.—Orrice HOLDERS. 


Secrton 1. All persons holding office under the Provisional 
Government of the Hawaiian Islands, at the date of the promul- 
gation of this Constitution, shall continue to hold and exercise 
all the power to them granted until their respective offices shall 
become vacant. 


Szcrion 2. All commissions issued by or under authority 
of the late Monarchy, or of the Provisional Government of the 
Hawaiian Islands, are hereby declared to be vacated, null and 
void, from and after the first day of September, 1894, unless 
cancelled prior to that date. 


Amrrong 94.—Treatiss, Bowps, Erc., CONFIRMED. 


All existing treaties and all bonds and notes heretofore made 
or authorized under the authority of the late Monarchy or of 
the Provisional Government of Hawaii, and all obligations of 
the Postal Savings Bank are hereby recognized, ratified and 
confirmed. 


ÅRTIOLE 95.—Crown LAND. 


That portion of the public domain heretofore known as Crown 
Land is hereby declared to have been heretofore, and now to be, 
the property of the Hawaiian Government, and to be now free 
and clear from any trust of or concerning the same, and from 
all claim of any nature whatsoever, upon the rents, issues and 
profits thereof. Tt shall be subject to alienation and other uses 
as may be provided by law. All valid leases thereof now ia 
existence are hereby confirmed. 
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ARTICLE 96.—Masoriry RULE. 


The approval, concurrence, consent, advice, agreement or 
action of the Legislature or either House thereof, or of the 
Executive Council or of the Council of State, or of any Board 
of Registration or other public Board, shall not for its validity 
require the assent of more than a majority, unless otherwise 
herein required; but in respect of the Executive Council such 
majority shall be required to include the President. 


Amrrong 97.—-No Ponr:0 AID to SECTARIAN OR PRIVATE. 


Souoors. 


From and after December 31st, 1895, no publie money 
shall be appropiated nor publie land conveyed to or for the 
support or benefit of anv sectarian, denominational or private 
school, or any school not under the exclusive control of che 
Government. 


ARTICLE 98.—LOTrERIEs. 


No lottery shall be authorized in this Republic, nor shall the 
sale of lottery tickets be allowed. 


ARTICLE 99.—GOVERNMENT Orricers nor To Taxe Fornren 


EMPLOYMENT. 


No officer of the Republic nor member of the Legislature 
shall hold any office or receive any pay from any other Govern- 
ment or Power whatever. 


ARTELE 100.—Apvisory Councit. 


Until the convening of the first Legislature, in either special 
or regular session, the members of the Advisory Council of 
the Provisional Government of the Hawaiian Islands shall con- 
stitute a council to be styled the “Advisory Council of the Re- 
publie of Hawaii.” 
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The Advisory Council of the Republic of Hawaii and the 
Executive Council, sitting together, shall be vested with all 
the powers, and authority heretofore vested in the Executive 
and Advisory Council of the said Provisional Government, 
and also all the powers and authority by this Constitution 
granted to the Senate or to the Legislature. 

Such convening of the Legislature shall thereby terminate 
the existence, power and authority of the Advisory Council. 


Artictr 101.—Oarn or OFFICERS, ELECTORS, LEGISLATORS 


AND JURORS. 


No person shall be eligible to be an Officer, Senator or Re- 
presentative under the Republic, or an Elector of Senators or 
Representatives, or a Juror, until he shall have taken and sub- 
scribed the following oath or affirmation, viz: I do solemnly 
swear, (or affirm,) in the presence of Almighty God, that I 
will support the Constitution, Laws and Government of the 
Republic of Hawaii; and will not, either directly or indirectly, 
encourage or assist in the restoration or establishment of a Mon- 
archical form of Government in the Hawaiian Islands. 


AmrronkE 102.—InrerPreration. 


Wherever the word herein" is used in this Constitution it 
shall be deemed to mean and include anything contained in this 
Constitution or any article or clause thereof, unless the context 
indicates another construction thereof. 

The Titles to Articles and Sections of this Constitution shall 
not be construed to be a part thereof. 


CONSTITUTION. 4T 


AMENDMENT OR REVISION OF TEE CONSTL 
TUTION. 


Article 103. 


SzorroN 1. This Constitution may be amended or revised 
in the following manner and no other. 


Secrion 9. Amendments to this Constitution or a revision 
thereof, may be proposed by not less than five members of 
either House at any regular session of the Legislature. 


Szcrion 3. In order to pass any amendment or revision it 
shall receive three readings in each House, at each of which 
readings it shall receive an affirmative vote in each House of 
not less than a majority of the elective members to which such 
House is entitled. 

The vote shall be taken by a call of the ayes and noes, which, 
with the proposed amendment or revision, shall be entered on 
the journal. 


Section 4. Upon the passage by the Legislature of any 
amendment or revision of the Constitution as aforesaid, it shall 
be the duty of the Minister of the Interior to publish such 
amendment or revision weekly, for the twelve weeks next pro- 
ceding the sueceeding general election to the Legislature, in 
not less than two newspapers published in Honolulu in the 
English and Hawaiian languages respectively. 


Szorrow 5. Such amendment or revision shall be considered 
by the Legislature at its first regular session following the 
succeeding general election; and, in order to be finally adopted, 
Shall receive three readings, on different days, in each House, 
at the first and second of which readings it shall receive an 
affirmative vote in each House of a majority of the elective 
members to which such House is entitled; and at the last of 
which readings it shall receive an affirmative vote in each 
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House, of not-less than two-thirds of the elective members to 
which such House is entitled. 


The voting shall be taken by a call of ayes and noes, which, 
together with the proposed amendment or revision, shall be en- 
tered in the journal. 


Srotion 6. Each amendment shall be considered and voted 
upon separately, in each session of the Legislature in which it 
shall come up for consideration, as herein provided. 


Srotron 7. In case of a proposed revision of the Constitu- 
tion, each component part of such revision forming a separate 
proposition, shall, in like manner, be considered and voted on 
separately, except upon the final reading at the second session 
of the Legislature at which such revision shall be considered, 
when it shall be voted on as a whole. 


Szorrow 8. Any amendment or revision which shall have 
been adopted in manner aforesaid by two successive Legisla- 
tures, shall thereupon and without further act, become a part of 
the Constitution of the Republic. 


The Constitutional Convention, convened in Honolulu, Isl- 
and of Oahu, Hawaiian Islands, on 30th day of May, A. D. 
1894, pursuant to the provisions of Act 69 of the Acts of ‘he 
Provisional Government of the Hawaiian Islands, entitled “An 
Act to Provide for a Constitutional Convention,” approved the 
15th day of March, A. D. 1894, and pursuant to the Proclama- 
tion of the President summoning said Convention to assemble, 
having framed and adopted the Constitution hereinbefore set 
forth; now it is hereby declared, enacted and proclaimed by 
the Executive and Advisory Councils of the Provisional Gov- 
ernment and by the elected Delegates, constituting said Con- 
stitutional Convention, that on and after the Fourth day of 
July, A. D. 1894, the said Constitution shall be the Constitu- 
tion of the Republie of Hawaii and the Supreme Law of the 
Hawaiian Islands. 


Done in Convention by unanimous consent this third day of 
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July, A. D. One Thousand Eight Hundred and Ninety-Four, 


in witness whereof we have hereunto subscribed our names. 


SANFORD B. DOLE, 
©- President of the Provisional Government. 


WILLIAM CHAUNCEY WILDER, 
Vice-President. 


‘FRANCIS MARCH HATCH, 
Minister of Foreign Affairs. 

JAMES ANDERSON KING, 
Minister of the Interior. 


SAMUEL MILLS DAMON, 
Minister of Finance. 


WILLIAM OWEN SMITH, 
Attorney-General. 


WILLIAM FESSENDEN ALLEN, 
CRISTAL BOLTE, 

CECIL BROWN, 

JOHN EMMELUTH, 

JOHN ENA, 

JOHN A. McCANDLESS, 
JOSEPH P. MENDONCA, 
JAMES FRANCIS MORGAN, 
JOHN NOTT, 

DAVID BOWERS SMITH, 
EDWARD DAVIES TENNEY, 
HENRY WATERHOUSE, 
ALEXANDER YOUNG, 
LEMUEL CLARK ABLES, 
HENRY PERRINE BALDWIN, 
CHARLES LUNT CARTER, 


ANTONIO FERNANDES, 
4* 
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WILLIAM HORNER, 

JOSE KEKAHUNA IOSEPA, 

DAVID HAILI KAHAULELIO, 

JOHN WILLIAM KALUA, 

JOHN KAUHANE, 

ALBERT KUKAILIMOKU KUNUIAKEA, 
FREDERICK 8. LYMAN, 

‘WILLIAM FAWCETT POGUE, 
WILLIAM HYDE RICE, 

ALEXANDER GEORGE MORISON ROBERTSON, 
JOHN MARK VIVAS, 

ALBERT SPENCER WILCOX, 

GEORGE NORTON WILCOX. 


Attest: 


CHARLES T. RODGERS, 
Secretary of Convention. 


AAS RR aH S Mm ap ES aei rea at rns re dte et aa: 


THE CIVIL LAWS 


OF THE 


HAWAIIAN ISLANDS. 


Being the Civil Code of 1859 and the Session Laws of 1860 to 1896 inclusive. 


TITLE I. 
LAWS. 
CHAPTER 1. 


PROMULGATION oF Laws. 


§1. No written law shall be obligatory without being first 
printed and made public. 


82. 


Il laws enacted by the Legislative power of the Repub- 
1 be deposited and preserved in the office of the Minis- 
of the Interior, who shall promulgate the same by publica- 
tion in such newspaper or newspapers, printed at the Seat of 
Government, as he may deem proper. 


lie 


83. It shall be the duty of the Minister of the Interior to 
furnish a copy of the Laws, immediately after their publication, 
tog€ach of the Executive Ministers, Judges and District Attor- 

eys. 


84. All Laws, unless otherwise specially provided, shall take 
effect on the Island of Oahu ten days after the promulgation of 
the same, and on each of the other islands, thirty days after 
such promulgation; after which no one shall be allowed to 
allege ignorance of the law as an excuse or justification for a 
violation thereof. 


NOTE TO CHAPTER 1. 


881-4 are C. L. 881-4. 
Cases in Hawaiian Reports: Hilo Co. v. Austin, 8 Haw. 278; Re 
Sovereign, 8 Haw. 607. "s 
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CHAPTER 2. 
Errzors or Laws. 
85. No law shall have any retrospective operation. 


§6. The laws are obligatory upon all persons, whether citi- 
zens of this Republic, or citizens or subjects of any foreign 
State, while within the limits of this Republic, except so far as 
exception is made by the laws of nations in respect to Ambassa- 
dors or others. The property of all such persons, while such 
property is within the territorial jurisdiction of this Republie, 
is also subjeet to the laws. 


ST. Private agreements shall have no effect to contravene 
any law which concerns publie order or good morals. But 
individuals may, in all cases in which it is not expressly or im- 
pliedly prohibited, renounce what the law has established in 
their favor, when such renunciation does not affect the rights 
of others, and is not contrary to the publie good. 


88. Whatever is done in contravention of a prohibitory law 
is void, although the nullity be not formally directed. 


NOTE TO CHAPTER 2 


885-8 are C L. 885-8. 
Cases in Hawaiian Reports: Norton v. Paahana, 8 Haw 300; Cole- 
man v. Coleman, 5 Haw. 304; Ke Mau Nun, 7 Haw. 468 ; Chong Chum v. 

Kohala Co., 8 Haw. 430. 
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CHAPTER 3. 
Construction oF Laws. 


$9. The words of a law are generally to be understood in 
their most known and usual signifieation, without attending so 
much to the literal and strictly grammatical construction of the 
words as to their general or popular use or meaning. 


$10. Where the words of a law are dubious, their meaning 
may be sought by examining the context, with which the ambig- 
uous words, phrases and sentences may be compared, in order 10 
ascertain their true meaning. 


$11. Lawsin pari materia, or upon the same subject matter, 
must be construed with reference to each other; what is clear 
in one statute may be called in aid to explain what is doubtful in 
another. 


$12. One of the most effectual ways of discovering the true 
meaning of the law, when its expressions are dubious, is by con- 
sidering the reason and spirit of it, or the cause which induced 
the Legislature to enact it. 


$13. When the words of a law are ambiguous, every con- 
struction which leads to an absurdity should be rejected. 


§14. Every word importing the singular number only, may 
extend to and embrace the plural number; and every word im- 
porting the plural number only, may be applied and confined to 
the singular number as well as the plural; and every word im- 
porting the masculine gender only, may extend to and include 
females as well as males. 
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$15. Each of the terms or and and, has the meaning of the 
other or both, when the subject matter, sense and connection re- 
quire such construction. 


$16. The word person, or words importing persons, for in- 
stance, another, others, any, any one, anybody, and the like, sig- 
nify not only persons, but corporations, societies, communities, 
assemblies, inhabitants of a distriet, or neighborhood, or persons 
known or unknown, and the publie generally, where it appears, 
from the subject matter, the sense and the connection in which 
such words are used, that such construction is intended. 


817. The word month shall be construed to mean a calendar 
month, unless otherwise expressed; and the word year, & caleu- 
dar year, unless otherwise expressed. 


$18. The word oath shall be construed to include afirma- 
tion, when made by one alleging himself to be a member of the 
Society of Friends. 


NOTE TO CHAPTER 3. 


880-13 are C. L. 889-18. §§14-18 are C. L. §§15-19. . 

Cases in Hawaiian Reports: Chapin v. Tisdale, 5 Haw. 59 ; Grieve v. 
Gulick, 5 Haw. 74; Castle v. Luce, 5 Haw. 322; Lloyd v. Kalama, 8 Haw. 
859; Day v. Day, 8 Haw. 720; Defries v. Cartwright, 10 Haw. 249. 
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CHAPTER 4. 
REPEAL or Laws. 


$19. The repeal of any law shall not be construed to revive 
any other law which has been repealed, unless it be so clearly 
expressed. Laws may be repealed either entirely or partially by 
other laws. 


§20. The repeal of a law is either express or implied; it is 
express when it is literally declared by a subsequent law; it is 
implied when the new law contains provisions contrary to, or 
irreconcilable with, those of the former law. 


$21. The repeal of any law shall, in no case, affect any act 
done, or any right accruing, accrued, acquired or established, 
or any suit or proceeding had or commenced in any civil case, 
before the time when said repeal shall take effect. 


§22. No suit or prosecution pending at the time of the repeal 
of any law, for any offence committed, or for the recovery of any 
penalty or forfeiture incurred under the law so repealed, shall in 
any case be affected by such repeal. 


NOTE TO CHAPTER 4. 


8819-22 are C. L. §§20-238. 
Cases in Hawaiian Reports: Norton v. Paahana, 3 Haw. 300; R. v. 
Yung Hong, 7 Haw. 361; Govt. v. Ah Hun, 9 Haw. 98. 
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TITLE II. 
INSIGNIA AND DEPARTMENT RULES. 


CILAPTER 5. 


Frag AND Srar. 


§23. The National Ensign shall consist of eight horizontal 
stripes alternately white, red, blue, ete., beginning at the top, 
having a Jack eantoned in the dexter chief angle next to the 
point of suspension. The Jack shall consist of a blue fiel 
charged with a compound Saltire of alternate tinctures white 
and red, the white having precedence; a narrow edge of white 
bcrders each red side of the Saltire. A red cross bordered with 
white is charged over all. 

The proportion shall be as follows: 


The flv is twiee the hoist. 

The Jack is half the hoist in breadth and 7-16 the fly im 
length. 

The arms of the red eross with border shall be equal in width 
to one of the horizontal stripes: the white border shall be one 
third the width of the red cross. 

The arms of the compound Saltire are equal in width to the 
red cross, the tinetures white, red, and the border being in the 
proportion of 3, 2, 1 respectively. 

824. The Great Seal of the Republic of ITawaii he ciren- 
lar in shape, three inches in diameter, and of the de-ign herein- 
below attached; being more particularly deseribed, with the 
tinctures added as a basis for the Coat of Arms, as follows: 


FLAG AND STAFF. 5T 


Arus.—An heraldic shield which is quarterlv; first and 
fourth, stripes of the national banner; second and third, on field 
arg. a ball of the first pierced on staff sa.; sur tout, an in- 
escutcheon vert. on which a mullet or. in fesse. 

ScprorrErs.—On the dexter side, Kamehameha T., statant, 
attitude as represented by bronze statue in front of Alitolani 
Hale in Honolulu: cloak and helmet or.: figure proper. Sinis- 
ter, Goddess of Liberty, wearing a Phrygian cap and laurel 
wreath, and holding in right hand the national banner, partly 
unfurled. 

Cresr.— A rising sun irradiated or., surmounted by the legend 
“Republic of Hawaii, 1594,” the latter in Roman numerals. 

Morro.. Ua mau ke ea o ka aina i ka pono" escroll, lec 
tering or.; 

Ferrer Accessortes.—DBelow the shield, the bird Phoenix 
overt, issuant from flames, body sa.. wings half or., half murrey: 
also eight taro leaves, having on either side banana foliage and 
sprays of maiden-hair fern, ascendant. 
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NOTE TO CHAPTER 5. 
$23 is S. L. 1896, Act 10, S24 is a Joint Resolution, 1896, 
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CHAPTER 6. 


GENERAL REGULATIONS FOR DEPARIMONTS. 


Bonps. 


$25. Tn every ease where bonds for the faithful performance 
of duty are not already required by law of officers or employees 
in any Department or Bureau of the Government, the head of 
the Department or of the Bureau, as the case may be, may 
require every such officer or employee to give a bond for the 
faithful performance of his duties. 


$26. Whenever any such bond shall be required by the head 
of a Department, the amount of the penalty and the conditions 
of the bond shall be such as the head of the Department shall 
deem proper. And when any such bond is required by the 
head of a Bureau, the amount of the penalty and the conditions 
of the bond shall be such as the head of the Bureau with the 
approval of the head of the department shall deem proper. 


$27. All such bonds heretofore given are hereby ratified 
and confirmed. 


Sanarres AND ETIS. 


$28. In case anv officer, agent, employee or other person 
in the publie service shall be indebted to the Government, or to 
any of the departments thereof, his salary or compensation shall 
be withheld by the head of the proper department, or the officer 
authorized to settle his accounts, until such indebtedness be fully 
paid and discharged. 
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x29. All official and departmental fees received under the 
provisions of this Code, shall be aecounted for and paid over into 
the publie treasury, except fees designated and intended to be 
applied in compensation of the officers receiving the same. And 
no public officer in receipt of a salary for his services, shail 
receive any other or further compensation therefor, unless 
specially allowed by law. 


TENDERS FoR SUPPLIES. 


$30. It shall be the duty of any Minister or other officer of 
the Hawaiian Government, requesting tenders for the supply, 
for the use of the Hawaiian Government, or of anv branch 
thereof, of manufactured goods or articles that can, or may be 
manufactured in the Republic of Tawaii, to decline to consider 
the tenders of foreign business firms, or their representatives, 
unless such tenders from such foreign business firms, or their 
representatives, be accompanied by a written statement, which 
shall be sworn to before a Notary Public, that not Jess than 
forty per cent. (40%) of the amount of such tenders will be 
spent in employing workmen iu the Republic of Hawaii during 
the progress of the manufacture by such foreign business firms, 
or their representatives, of the aforesaid goods or articles. 


$31. Any. Minister or other officer of the Hawaiian Govern- 
ment, requesting tenders for the supply of manufactured gouds 
or articles for the use of the Hawaiian Government, or of any 
Iwanch thereof, may, provided that no tenders are received from 
manufacturing firms doing business in the Republic of Hawaii, 
accept, free from the condition laid down in $30, the tender or 
tenders of any foreign business firm, or its representative, that 
may submit to the Hawaiian Government, or to any branch 
thereof, such tender or tenders. 


$8832. Any Minister or other officer of the Ilawaiian Gov- 
ernment, or any branch thereof, requesting and considering 
tenders from manufacturing or business firms for the supply 
of manufactured goods or articles for the use of the Hawatian 
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Government, or of any branch thereof, may give preference to 
the tender or tenders of business firms doing a manufacturing 
business in the Republie of Hawaii; próvided that the difference 
in price, if anv, existing between the tender or tenders of the 
favored home fimn, and the tender or tenders of the favored 
foreign firm, or its representative, does not execed fifteen per 
cent. (1557) in excess of the price of the favored foreign firm's 
product. delivered freight’ and charges paid, in ITonolulu. 


$33. All contracts for manufactured articles for the use of 
the TIlawaiian Government, or anv branch thereof, given out 
to business firms, doing a manufacturing business in the Re- 
publie of Hawaii, must contain an agreement between the 
parties thereto that the work therein contracted for is to he per- 
farmed within the confines of the said Republie of Tlawait. 


NOTE TO CHAPTER 6. 
8895 97 are L. R. Act 9 = 28 is C, L. $515. 899 is C. T. 81404. $880- 
83 are S, T. 1802, Ch. 46 Other conditions are usnally attached to current 
appropriation bille. 
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TITLE III. 


DEPARTMENT OF FOREIGN AFFAIRS. 


CILAPTER 7. 


MixisTER or FOREIGN AFFARS. 


$34. There shall be an executive departinent styled the De- 
partment of Foreign Affairs, which shall be presided over by an 
officer called the Minister of Foreign. Affairs, who shall reside 
and keep an office at the seat of Government. 


$35. Tt shall be the duty of said Minister to conduct the 
correspondence of this Government, with the diplomatie and 
consular agents of all foreign nations, accredited to this Govern- 
ment, and with the public ministers, consuls, and other agents 
of the Tawatian Tslands, in foreign countries, in conformity 
with the law of nations, and as the President shall, from tinie to 
time, order and instruct. 


$56. Tt shall be the duty of said Minister, before transmit- 
ting any diplomatie dispatch, making any claim or complaint on 
behalf of, or in answer to, any claim or complaint made against 
the authorities of the Government, or before transmitting anv 
ether important dispatch, involving national responsibility, to 
submit the same to the President for adoption or amendment, 
to the end that the President may not become liable for any 
official act, of which he shall not have had previous knowledge. 


$37. The Minister of Foreign. Affairs shall keep a full and 
faithful record of all the transactions of his department, and 
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preserve in some form convenient for reference, all his official 
eorrespondenee, which shall be, at all times, accessible to the 
President. 


F 
7 
$38. Said Minister may, from time to,‘time, publish such 
portions of his correspondence, as the Proident may authorize 
i 


or direct to be published. H 


E 


839. Said Minister shall have "f custody of all public 
treaties concluded and ratified by the 
be his duty to promulgate the same Py publication in the Gov- 
ernment newspaper. When so pronfulgated, all officers of this 
Government shall be presumed to Rave knowledge of the same. 
f 

$40. It shall be the duty of the Minister of Foreign Affairs 
to instruct the ministers, consu$, and other foreign agents of 
this Government, in relation to fheir duties and conduct, in such 
manner as the President may, from tine to time, direct. 


overnment; and it shall 


$41. Said Minister shall also prescribe the fees and per- 
quisites to be received by the consuls, and other foreign agents 
of this Government. 


§42. The compensation of the foreign agents of this Gov- 
ernment shall be such ds may, from time to time, be determined 
by the President; provided, always, that no money shall be ap- 
plied to this purpose, except as the same may be appropriated 
by the Legislature. 


$43. Every minister, commissioner, consul, or vice-consul, 
of the ITawaiian Islands, in any foreign country, may take aud 
ecrtifv, under his official seal, all acknowledgements of any 
deed, mortgage, lease, release, or other instrument affecting the 
eonvevance of real or personal estate in this Republic, and such 
acknowledgement shall entitle such instrument to be recorded. 


é 
é 


d . . . 
S44. Such ministers, commissioners, consuls, and vice-con- 


suly; shall have power to take acknowledgements of powers of 
VN 
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attorney, to adininister oaths, and to take depositions and attida- 
vits, to be used in this Republic. 


&45. It shall be the duty of the Minister of Foreign Affairs 
to issue and promulgate all proclamations, and orders in council, 
in anywise affecting the relations of this Government with any 
foreign nation. 


" 


846. The Minister of Foreign Affairs is charged with the 
requisition upon foreign governments, for the surrender of per- 
sons charged with the commission of crimes within this Repub- 
lie; and he is also eharged with the surrender of fugitives from 
justice, coming to this Republic from any foreign country. 


$47. The respective judges and magistrates of the Republic 
shall have authority, upon complaint made under oath, to issue 
a warrant for the apprehension of any person charged with the 
commission of a crime, in any foreign country, that he may be 
brought before such judges, or other magistrates respectively, 
to the end that the evidence of criminality may be heard and 
considered; and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, it shall be the duty of the ex- 
amining judge or magistrate to certify the same to the Minister 
of Foreign Affairs, that he may issue a warrant for the surren- 
der of such fugitive. 


$48. Before issuing any such warrant, the Minister of For- 
cien Affairs shall be satisfied that the expenses of apprehension 
and detention of the fugitive have been paid, or that the rep- 
resentative of the nation has assumed the payment of such 
expenses. 


849. The warrant of the Minister of Foreign Affairs, direct- 
ing the surrender of any fugitive from justice, shall be binding 
upon all officers of the Government, in anywise having the 
custody of such fugitive. 


$50. Every fugitive from justice may be retained in pri-on 
"after his surrender, until a suitable opportunity occurs for his 


` 
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removal, at the expense of the officer to whom he is sprren- 
dered. 


$51. The Minister of Foreign Affairs may issue passports 
to all ministers, diplomatic agents, and consuls of the Republie, 
sent abroad, and to the consuls and other coyimercial agents of 
foreign governments, and to all citizens us the Republie going 
abroad, who may desire the same. 


^. n, 


$52. Said passports shall he issued? free of charge, signed 
bx the said Minister, and impressed wth the seal of his depart- 
ment; and shall exonerate all mastefs of vessels, from any lia- 
bilities for having conveyed the persons named in such pass- 


ports out of the jurisdiction of this/Republie. 
7 


$53. The Minister of Forcign Affairs, upon being duly no- 
titied than any alien forcigne? has died intestate within this 
Republic, leaving residuary assets therein, but no heirs, shall 
immediately give notice thereof to the accredited representative, 
or consul, of the nation to which the deceased belonged. 


854. Tf such residuary assets shall be claimed in behalf of 
anv foreign heir, the Minister of Foreign Affairs, upon being 
satisfied of the claimant's right to receive them, shall order the 
same to be delivered to him, after deducting the proper charges 
for receiving and keeping the same. And all persons having 
such assets in custody, shall deliver the same to the person 
named in such order. 


855. Tn case the Minister of Foreign wAffairs shall not be 
satisfied of the claimants right to receive such residuary assets, 
it shall be competent for such claimant to institute a suit for 
their recovery, against said minister, before the courts of the 
Republic, and the final judgment rendered in the case shall he 

nelusive upon the parties. 


NOTE TO CHAPTER 7. 


8834-55 are C. L. 88436 457, 
Cases in Hawaiian Reports: Re McCarthy, 5 Haw. 581. See also: 
American Treaty, Ch. 15: Bremen Treaty, Ch. 3. 
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^ CHAPTER 8. 


DIPLOMATIO AND CONSULAR AGENTS. 


856. It shall be incumbent upon all foreign consuls-general,, 
consuls, vice-consuls, and consular agents, to present their com- 
missions through the diplomatie agents of their several nations, 
if such exist, and if not, direct to the Minister of Foreign 
affairs, who, if they are found to be regular, shall, unless other- 
wise directed by the President, give them exequaturs under the 
seal of his department; and it shall be the duty of sail minister 
to cause all such exequaturs to be published in the Government 
Gazette. 


$57. No foreign consul, or consular or commercial agent 
shall be authorized to act as such, or entitled to recover his fees 
and perquisites in the courts of this Republie, until he shall 
have received his exequatur. 


$58. Tt shall be incumbent upon every diplomatie agent, 
coming aceredited to the President, to notify the Minister of 
Foreign Affairs of his arrival, and to request an audience of 
the President, for the purpose of presenting his credentials. 
Said minister, upon receipt of such notice, with copy of his 
credentials, shall take the President’s orders in regard thereto, 
and communicate the same to such agent. 


$59. After anv such foreign diplomatie agent shall have 
presented his credentials to, and been received by the President, 
it shall be the duty of the Minister of Foreign Affairs, to an- 
nounce that fact to the public, by notification in the Govern- 
ment Gazette. 
NN A 
$60. "Noferson shall arrest, or otherwise molest, any foreign 
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public minister, received and acknowledged as such by the 
President, or any attache, or servant of such minister, except 
for acts of political sedition, and machinations endangering the 
political safety of the Government: provided, nevertheless, that 
no citizen or inhabitant of this Republic, who shall have con- 
tracted debts prior to his entering into the seice of any sneh 
publie minister, which debt shall -till be ducand unpaid, shall 
have, take, or receive any benefit of this Jaw: nor shall any 
person be proceeded against by virtue of this law, for having 
arrested or sued any domestice servant of such public minister, 
unless the name of such servant shall, have been previously 
furnished to the Department of Forcigy’ Affairs. 


$61. It shall be the duty of the Minister of Foreign Affairs, 
upon the receipt of a list of the attaches, and domestic servants 
of any such publie minister, to cause the same to be published in 
the Government Gazette, and to furnish a copy of such list to the 


Marshal. 


$62. Foreign publie ministérs are not amenable to the civil 
or criminal jurisdiction of the’ Republic, and therefore all writs 
or process, whereby the person of any public minister, re- 
ceived as such by the President, shall be arrested, or imprisoned, 
or his property distrained, seized, or attached, shall be utterly 
null and void, to all intents and purposes whatsoever; provided, 
always, that foree may be applied to confine, or send away any 
such minister, when the safety of the State, which is superior 
to all other considerations, absolutely requires it, arising either 
from the violence of his conduct, or the influence and danger of 
his machinations. 


§63. All writs or process, for the arrest or imprisonment of 
any attache of a public minister, whose name has been furnished 
to the Department of Foreign Affairs, as provided in $60, or 
for the seizure or attachment of his property, shall be null and 
void; subject, however, to the provisions of $60: and provided, 
always, that he shall enjoy no greater privileges than are ac- 
corded to him by the law of nations. 
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$64. AU foreign diplomatic agents, received and acknowl- 
edged as such by the President, as having the representative 
character, in a political sense, shall enjoy the exemption from 
duties upon stores and supplies imported for their private ise 
and consumption, allowed by their respective nations to foreign 
diplomatic agents of the same rank, and accredited in the same 
manner: provided that each foreign diplomatic agent shall, pre- 
viously, adduce to the Minister of Foreign Affairs, satisfactory 
proof that the exemption claimed by him would be allowed by 
his owN nation to a Hawaiian agent of the same rank, under the 
like cireianstgatées. 


NOTE TO CHAPTER 8. 


S856 68 are O. L. 5458-465. 364 is C. L. $467. 
Assault on Publie Minister, see Penal Laws, Ch. 9 764. 
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CHAPTER 9. 


NATIONAL GUARD. 


$65. The Minister of Foreign Affairs shall be the chief ad- 
ministrative officer of the military forces of the Republic of 
Hawai. Ile shall have the supervision of the expenditure of 
the appropriation for the support of the military, and shall Le 
responsible therefor. He is authorized, with the approval of 
the Commander-in-Chicf, to establish and prescribe such rules 
and regulations, not inconsistent with the provisions of the law, 
as he may decem proper for the use, government and instruction 
of the National Guard ; and to carry into effect the provisions 
of the law relative thereto; and upon promulgation they shall 
have the same force as law. Je is authorized to appoint and 
convene General Courts Martial; and to review the findings of 
General and Regimental Courts Martial and to modify, reverse 
or confirm the same; subject, however, to tinal review of the 
Commander-in-Chief. He shall countersign all military commis- 
sions issued by the President. 


$66. The authority hereby conferred shall not interfere with 
the power of the President, as Commander-in-Chief, to issue 
such general orders as he may deem necessary. 


§67. The organized and uniformed military force of the 
Republic of Hawaii is known as the National Guard of Hawaii. 
This force shall consist of not less than four companies, which 
may be organized by order of the Commander-in-Chief and 
must be loeated throughout the Islands with reference to the 
Military wants thereof, means of concentration and other mili- 
tary requirements. 
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Provided, however, that the Commander-in-Chief may organ- 
ize bodies of sharpshooters, which shall not be a part of the 
National Guard of Hawaii, but shall be entitled to similar im- 
munities, and in time of peace shall be subject only to such laws 
and regulations as may from time to time be prescribed for 
their government by the Commander-in-Chief. 


$68. The Military Forces of the Republie of Hawaii shall 
be organized into Companies, Battalions and Regiments, and 
shall consist as follows: 


Companies shall consist of not less than forty nor more than 
ene hundred and three officers and enlisted men. They shall 
he organized with one Captain, one First Lieutenant and one 
Second Lieutenant, and not less than thirty-seven nor more than 
one hundred enlisted men. 

Battalions shall consist of two or more Companies. 

Regiments shall consist of two or more Battalions. 


Is 


$69. The Field Officers of a Regiment shall be one Colonel, 
one Lieutenant-Colonel, with one Major for cach Battalion. 

The staff of the Commanding Officer of a Regiment shall 
consist of one Surgeon with the rank of Major, one Adjutant, 
one Quartermaster, one Ordnance Officer and one Chaplain, 
each with the rank of Captain, who are appointed by the Com- 
manding Officer, and hold office at his pleasure or until their suc- 
cessors are appointed and qualified. 

There shall also be a Surgeon appointed for each Battalion 
with the rank of Captain, and an adjutant with the rank of 
First Lieutenant. 

The non-commissioned staff consists of one Regimental Ser- 
gcant-Major, one Sergeant-Major for each Battalion, one Quar- 
termaster-Sergeant, one Ordnance-Sergeant, one Commissary- 
Sergeant, two Color-Sergeants and one Chief Musician, with the 
rank of Sergeant-Major. 


$70. The President is the Commander-in-Chief of the Na- 
tional Guard. 
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$71. The staff of the Commander-in-Chief may consist of 
one Adjutant with the rank of Lieutenant-Colonel, two Majors, 
and such Aides as he may deem necessary, with the rank of 
Captain, to hold office at his pleasure. 


$812. The Commander-in-Chief is authorized and has power 
to establish and prescribe such rules and regulations, forms and 
precedents, not inconsistent with the provisions of the laws, as he 
may deem proper for the use, government and instruction of 
the National Guard, and to carry into full effect the provisions 
of the laws relative thereto. Such rules, regulations, forms and 
precedents shall, from time to time, be revised as may be deemed 
necessary, and shall be promulgated in orders and compiled in 
such form as may be deemed advisable for the information of 
the National Guard, and shall have the same force as though 
prescribed by law. 


$13. AI commissioned officers of the National Guard and 
Sharpshooters shall he commissioned by the Commander-in- 
Chief, but he may refuse to issue a commission to any officer 
elected or appointed, if in his opinion, the person elected or 
appointed is in any way unqualified or unworthy to be an officer 
in the National Guard. 


§74. The Commander-in-Chief shall have authority to 1p- 
point and commission officers on active service in case of vacan- 
cies. The commission of any officer called into active service 
continues until he is discharged, by order of the Commander-in- 
Chief. Any officer while on active service shall be subject to 
removal by order of the Commander-in-Chief. 


$15. Vacancies in elective offices of the National Guard, not 
in active service, are filled by election. When vacancies occur 
at any election through the promotion of any officer, such 
vacancies may then and there be filled without further order. 
Elections of all Commissioned Officers of companies not on 
active service must be by ballot, and shall be presided over by 
an officer appointed for that purpose by the Commander-in- 
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Chief, and such presiding officer shall, if the election be for 
company officers, give at least seven davs’ notice of his appoint- 
inert to all parties interested by causing the order appointing 
him to be posted in the armory and read to the company. If for 
field officers, at least fourteen days! notice by publication in 
some newspaper published in Honolulu. He shall within three 
days following the election report the result of said election 
to the Commander-in-Chief. In all elections for commissioned 
officers a majority of the votes of those present shall be neces- 
sary to a choice. In order to the validity of such election 
there must be present at least a majority in number of those 
entitled to vote. In elections of field officers, field and liue 
otlicers are entitled to vote. Field officers hold office for two 
years, or until their successors are dulv qualified. Line officers 
hold office for one year, or until their successors are duly 
qualified. 


$76. Every elected line officer of the National Guard must 
on his election to an office appear before an examining Board 
for examination as to his qualifications for the office to which 
he has been elected. 
$77. When an officer is re-elected no new commission issues, 
but a certificate of such election must be issued to him by the 
Commander-in-Chief. 


$78. Whenever a sufficient number of persons subject to 
military duty subscribe a call for the organization of a company, 
the Commander-in-Chief, with the advice of the Council of 
State, upon the application of such persons, may appoint a time 
and place of meeting for the purpose of organization, and detail 
an officer to preside over the same. Authority is hereby given 
to the President to organize as a Company of the National 
Guard, as of Julv 1, 1895, certain persons who filed a petition 
to be so organized on June 1, 1895. 


$79. The Commander-in-Chief may at anv time, by and 
with the consent of the Cabinet, for good and sufficient rea- 
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sons, disband any portion of the National Guard and Sharp- 
shooters. 


. 

$80. Any offieer resigning his commission must do so in 
writing, addressing the Adjutant of the General Staff, giving 
his reason therefor, and transmit the same through his immedi- 
ate commanding officer, who will make his endorsement thereon; 
and the resignation takes effect when accepted by the Com- 
mander-in-Chief and announced in orders. 


$81. Al officers and soldiers of the National Guard and 
Sharpshooters who comply with all military duties as provided 
in this Act are entitled to exemption from the payment of poll- 
tax, school-tax and road-tax; and all officers and soldiers in act- 
ive service shall be exempt from jury service. 


$82. The Adjutant of the General Staff must make out on 
or before the fifth day of July of each vear a complete roll of 
the Military Forees of each Taxation District as they appear 
on the records of his office July 1st, and furnish a copy of the 
same dulv sworn to the assessor of the distriet wherein such 
force is located. 


883. All officers and soldiers of the National Guard, on 
becoming members and before performing duty, and at each 
subsequent re-enlistment, must take and subseribe the following 
oath, which all commissioned officers thereof are empowered to 
administer: “T do solemnly swear that I will support the Gov- 
ernment of the Republic of Hawaii and that I will serve hon- 
estly and faithfully against all their enemies whomsoever, and 
that I will obey the orders of the President of the Republic of 
Hawaii and the orders of the officers appointed over me, and 
will maintain and defend the laws, and that I will serve in the 
National Guard of Hawaii as a soldier for the term of one year, 
provided that the Government should so long require my 
service.” Which oath, certified by the officer administering the 
same, must be returned to the regimental adjutant and be pre- 
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served with the rolls of companies; oath of re-enlistment shall 
show on the margin the number of re-enlistinent. 


$84. All fines and penalties for non-attendance upon drills, 
parades and inspections, determined and imposed under the 
provisions of such rules and by-laws as may be adopted from 
time to time bv any regiment, battalion or company and ap- 
proved by the Commander-in-Chief, or such fines and penalties 
as may be determined by Court Martial, mav be collected by 
action in the District Court, in the name of the Republic of 
Hawaii; and the books and records of the regiment, battalion 
or companies and the proceedings under which delinquents are 
fined are prima facie evidence of the facts therein stated. 


$85. Any enlisted man may be discharged before the ex- 
piration of his term of service, by order of the commanding 
officer of the battalion or regiment, on the recommendation of 
his company commander, or for any of the following reasons: To 
accept promotion by commission; upon removal of residence 
out of the bounds of the command to which he belongs, to so 
great a distance that, in the opinion of such commanding officer, 
he cannot properly perform his military duty; upon disability, 
established by certificate of a medical officer. Or he may be dis- 
honorably discharged for any of the following reasons: Upon 
conviction of a felony in a Civil Court; by sentence of a Court 
Martial. 


$86. Any officer or enlisted man of the National Guard of 
Hawaii who shall be dishonorablv discharged shall thereby 
be disabled to hold any office or employment in the service of 
the Republic of Hawaii unless pardoned by the Commander-in- 
Chief. 


S87. In ease of war, insurrection or rebellion, or of resist- 
ance to the execution of the laws of this Government, all em- 
plovees of the Government, unless physically disabled, shail 
report for duty and be subject to military service. 
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§88. All retainers to the camp or posts, and all persons serv- 
ing with the military or armed forces in the field, though oi 
enlisted soldiers, are to be subject to orders according to the 
rules and discipline of war. 


889. Every officer commanding a company shall be charged 
with the arms, accoutrements, ammunition, clothing or other 
stores belonging to his command, and shall be accountable to 
the Government for the same in ease of their being lost or dam- 
aged otherwise than by unavoidable accident or in actual service. 


$90. Any commissioned officer who has served for a continu- 
ous period of five vears, or who has become disabled and 
incapable of longer performing the active duties of his office, 
may, upon his own application, be placed upon the retired list, 
if, upon examination by a medical officer, it is found that 
such disability was not ineurred by reason of any dereliction on 
his part. Officers retired will hold the rank held by them at the 
time of retirement, and shall only be subject to detail for duty 
by orders from the Commander-in-Chief. When detailed for 
duty thev will take rank next to officers of like rank upon the 
active list. 


891. In case of war, insurrection, rebellion, or of resistance 
to the laws of this Government, the National Guard and Sharp- 
shooters, or any part thereof, may be called into active service 
upon the call or requisition of the Commander-in-Chief. Any 
member of the National Guard or Sharpshooters who neglects 
or refuses to rendezvous, when ordered out by the Commander- 
in-Chief, is guilty of disobedience of orders, and may be tried 
and punished by a Court Martial. 


$92. The National Guard and Sharpshooters shall be armed 
and equipped as prescribed from time to time by the Com- 
mander-in-Chief. 


$93. No Military organization provided for in this Act, shall 
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either for ceremony or duty, carry any flag of any state or 
nation except that of the Government of the Republic of 
Hawaii. 


NOTE TO CHAPTER 9. 


$865 66 are S. L. 1896, Act 8. §8$67 87 are 1805, Act 20. sS31-21; 
amended as follows: $69 by sS. L. 1806, Act 49. S388 03 are 1595, Act 
20. S540 45. 

Courts Martial see Penal Laws. Ch. 98. 
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CHAPTER 10. 


DEPARTMENT or Pranic INSTRUCTION. 


$94. "There shall be an Executive Department to be known 
as the Department of Public Instruction, which shall consist 
of a Minister of Public Instruction and Six Commissioners. 


895. "The Minister of Foreign Affairs shall be ex-officio Min- 
ister of Public Instruction. He shall be the chief administrative 
officer of the Department, and shall keep an office at the seat 
of Government. The Minister of Public Instruction may be 
referred to in this Act as the Minister. 


§96. The President, by and with the advice of the Cabinet, 
shall appoint six competent persons to act as Commissioners. 
They shall be divided into three classes of two Commissioners 
in each class, who shall be commissioned for the term of one, 
two and three vears respectively; and as such eomuuissions shail 
expire, the vacancy shall be filled by appointments for terms of 
three years, so that there shall be a continual suecession of 
such classes, one class going out of office each year. In ease cf 
a vacancy among the Commissioners from any cause other than 
the expiration of the tenure of office, such vacancy shall be filled 
by appointment, and the term of office of such Comunissioner 
shall be the remainder of the term to which his predecessor was 
appointed. 


897. No person in holy orders or a minister of religion shall 
be eligible as a Commissioner. Women shall be eligible to be 
appointed as Commissioners; provided, however, that not more 
than two shall hold commissions at any one time. All Commis- 
sioners shall serve without pay. 
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$98. The Minister and three Commissioners, or in the ab- 
sence of the Minister, four Commissioners shall constitute a 
quorum for the transaction of business. 


$99. The Minister shall preside at all meetings at which he 
may be present, and in his absence the Commissioners may 
choose one of their number to act as chairman of the meeting. 


$100. The Minister shall sign all drafts for the payment of 
moneys, all commissions and appointments, all deeds, official 
acts or other documents of the Department. He shall, not later 
than the last Wednesday of February in each year, present to 
the President a full report of the principal transactions within 
his Department during the year ending December thirty-first 
last preceding, together with such recommendations as he may 
think proper. 


$101. The Department may adopt rules and regulations not 
contrary to existing laws, for the government of all teachers 
and pupils, and its officers, agents and servants, and for the 
carrving out the general scheme of education and for the trans- 
action of its business, which, when approved by the Exeeutive 
Council and published, shall have the force and effect of law. 


$102. The Department shall maintain an office at the seat 
of Government, which shall be open for the transaction of busi- 
ness every day, excepting Sundays and holidays. 


$103. The Department shall adopt a seal, the impression of 
which shall be necessary to authenticate all of its appointments, 
commissions, final acts of the nature of record, and all other 
documents issued by it. 


X104. The Department shall cause all its proceedings, lo- 
ings and acts to be recorded, and such records shall from time to 
time be filed in the archives of the Department. X certitied 
copy of such record or any portion thereof, when signed by the 
Minister and attested by the Secretary under the seal of the 
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Department, shall be eonipetent evidence of all it contains in 
any Court. 


$105. The Department may, from time to time, appoiut 
and remove such officers, agents and servants as may be neces- 
sary for earrving out the purposes of this Act, and regulate 
their duties, powers and responsibilities, when not otherwise 
provided by law. 


S106. For the purpose of supervision and inspection, the 
Department shall appoint an Inspector General of Schools, to 
hold office during its pleasure; provided, however, that no per- 
son in holy orders or a minister of religion, shall be eligible to 


fill such office. 


. $107. It shall be the special duty of the Inspector General 
of schools to make frequent tours of the respective Islands and 
Districts; to examine into the condition of the public schools; 
to inform school officers and teachers of their several duties: 
and to foster generally an interest in the cause of education. 
The Inspector General may, in the discretion of the Depart- 
ment, have the power of appointment and dismissal of school 
teachers; the arranging and re-arranging of studies to be pur- 
sued; and the prominence to be given to any particular branch 
of learning; to examine the books, vouchers and accounts of the 
various school agents and local school committees; to hold exam- 
inations for the purpose or determining the qualifications of 
persons desiring to serve as school teachers; to give certificates 
of approval to those found competent; and to do and perform 
all other matters and things entrusted to his care by the Depart- 
ment. He shall report in writing a distinct statement to the 
Department of all acts and duties performed by him; all of 
which shall he subject to be approved or disapproved by the 


Department. 


$108. The Department shall appoint a Secretary to hold 
office during its pleasure. He shall record the doings and tran- 
sactions of the Department, take minutes of all its meetings, 


DEPARTMENT OF PUBLIC INSTRUCTION. 79 


noting the same in a book of record; keep the minutes of the 
meetings of the various committees, if so requested; carry on 
the necessary correspondence; and keep a true and aceurate 
account of all the financial transactions of the Department: 
and to do and perform all other acts and things as may be re- 
quired of hin by the Department. IIe shall have the custody 
of and he responsible for the safe-keeping of all books, records, 
vouchers and other documents, and all other property of the 
Department kept at its general oftice at the seat of Government. 


$109. The Department shall appoint a school agent for 
each school district, to serve during its pleasure, who shall be 
entrusted with the execution of all acts, orders, instructions and 
regulations of the Department and of the Inspector Generi. 
All of his acts and doings shall be subject to the tinal approval 
of the Department. . 


$110. All schools shall be presided over by qualified 
teachers. If there shall be more than one teacher in any public 
school, one of them shall be designated by the Department as 
principal. 


S111. The salary of the various school agents, teachers, 
servants and officers not especially provided by law, shall be such 
as may be from time to time allowed by the Department. 


$112. All schools established and maintained by the Depart- 
ment in accordance with law, are public schools. ATL other 
schools are private schools. 


$113. The Department shall have entire charge and control, 
and be responsible for the conduct of all affairs appertaining 
to publie instruction. The Department is authorized to establish 
aud maintain schools for secular instruction, at such places and 
for such terms as in its discretion it may deem advisable and 
the funds at its disposal may permit. The Department shall 
regulate the course of study to be pursued in all grades of publie 
schools, and classify them by such methods as it shall deem 
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proper. Such schools may include normal schools, high schools, 
kindergarten schools, schools for technical instruction, boarding 
schools, evening as well as day schools. The Department may 
also maintain classes for normal, technical and other instruction 
in any school where there may not be pupils sufficient in num- 
ber to justify the establishment of separate schools for such 
purposes. 


S114. Any person desiring to establish a private school, 
shall make an application in writing to that effect to the school 
agent of the district in which it is desired to establish such 
school, which application shall be accompanied by a memorial 
from the parents and guardians of the children intending to 
attend such school, stating that the applicant is the person of 
their choice for a teacher of their children. If the applicant 
possesses the necessary qualifications to become a teacher of the 
school proposed, the Departinent shall issue a permit authoriz- 
ing the establishment of such school. 


$115. Every private school shall be subject to the super- 
vision of the Department. Tt shall be the duty of the Depart- 
ment to require that teachers of private schools be persons cf 
good moral character: and that the premises of such schools 
eemply with the rules and regulations of the Department, es 
from time to time promulgated with regard to sanitary condi- 
tions and hygiene. 


X116. There shall be no charge for tuition in any publie 
school: provided however, that the Department may in its dis- 
cretion establish, maintain and discontinue select schools, taught 
in the English language, at a charge of such tuition fees for 
attendance as it may deem proper: provided however, that such 
select schools shall be established only in places where free 
schools of the same grade for pupils within the compulsory 
age are readily accessible to the children of such district. 


S117. The attendance of all children between six and fifteen 
years of age, both inclusive, at either a publie or private school 
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is obligatory. And it shall be incumbent upon all parents, 
guardains and others having the responsibility and care of 
children of such ages, to send them to some such school. Pro- 
vided that such attendance shall not be compulsory in the follow- 
ing cases, but in no others: 


First. Where there is no school in the school district where 
such child resides, and the distance to the nearest school exceeds 
four miles. 


Second. When such child shall be physically or mentally 
unable to attend school, of which fact the certificate of a duly 
qualified physician shall be evidence. 


Third. When a competent person is employed as tutor in 
the family wherein such child resides, and proper instruction 
is thereby imparted. : 

Fourth. Where any child of not less than the age of thirteew 
years shall have passed the required examinations of both 
Primary and Grammar school grades, as such requirements 
shall fron: time to time exist. 

$118. No person within school age shall be considered as 
complying with the law as to attendance, who shall attend a 


private school which does not comply with the requirements of 
this Act. 


$119. The management and control of all schools hereto- 
fore managed or controlled by the Board of Edueation, are 
hereby transferred to the Department of Public Instruction, 


$120. All property, real, personal, or mixed, heretofore be- 
longing to the Board of Education, together with all money 
heretofore or hereafter appropriated for the benefit of *he 
Bureau of Public Instruction, is hereby transferred to the De- 
partment of Public Instruction, and all rights, duties and 
powers heretofore belonging to the Board of Education, are 
hereafter to be exercised and performed by the Department. 


6* B 
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$121. Authority is hereby granted to the Department to 
transfer to the general Government all its property, real, per- 
sonal or mixed, reserving however, the management and control 
‘of all church sites, school sites aud school buildings, furniture 
‘cand appliances. 


$122. Whenever a site for a school house or land for other 
educational purposes, as provided by law, shall be required, 
and the same ean be located upon publie land, the Commissioners 
of Public Land, upon the recommendation of the Department 
and approval of the Executive Council, may set apart suflicient 
land for sueh purpose without compensation; and thereupon 
the Commissioners of Publie Land shall be relieved from ail 
further responsibility or liability in regard to the premises so 
set apart. 


$123. The English language shall be the medium and basis 
of instruction in all publie and private schools, provided that 
where it is desired that another language shall be taught iu 
addition to the English language, such instruction may he 
authorized by the Department, either by its rules, the eurrien- 
lum of the school, or by direct order in any particular instance. 
Any schools that shall not conform to the provisions of this 
Section shall not be recognized by the Department. 


8124. The Department may establish and maintain one 
or more Teachers’ Conventions or Institutes, or it may authorize 
and permit their establishment bv and among its teachers, 
and may direct and authorize the attendance of teachers thereat, 
as a part of their duties, and may permit the closing of schools 
at specified limited times, in order to permit their attendance at 
such conventions or institutes. 


8125. The Department shall furnish all necessary books and 
stationery required for the use of pupils in their respective 
grades, charging therefor their cost price. AIl pupils must he 
supplied by their parents or guardians, or other persons having 
the eustody or care of such pupils, with books and stationery 
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requisite for their use. And in ease pupils shall not be so 
supplied, the teacher of the school may furnish such books and 
stationery, and require the parents or guardians to make pay- 
ment therefor. Tf such payment shall not be promptly made 
he shall notify the tax assessor of the district in which the 
school is located, who shall enter the amount due as a portion 
of the tax to be eollected of such parents or guardians, aud 
the payment of such amount, together with interest and costs, 
shall be enforced as in the ease of delinquent taxes. In cases 
of extreme poverty, the cost of all books and stationery muy 
be remitted bv the Department, provided that in such cases 
the use only of such books shall be authorized, and when the 
pupils shall have finished the use of the same, the books shall 
he returned to the teacher. 


$126. Any teacher shall have power to administer necessary 
and reasonable punishment upon any pupil while in attendauee 
at school, and shall not in any way be held responsible therefor. 


$127. The Department may furnish books, stationery and 
other schoo] supplies at a price sufficient to cover cost, including 
interest, to private schools or pupils therein, or to other per- 
sons for edueational purposes. 


$128. All monevs received for the sale of books, stationery 
and supplies shall from time to time be paid over to the Minister 
of Finance with a definite statement of what they represent. 


$129. The various school agents shall from time to time 
draw drafts upon the Department to pay salary of school teachers 
and other employees in their respective school districts, and for 
the payment of such expenses for repairs and improvement of 
school property in their respective districts as shall be authorized. 
In the drawing of drafts, payment of school teachers and other 
emplovees of the Department, and in attending to other financial 
interests of the Department, the school agents shall observe 
and perform such rules and regulations as may be from time to 
time adopted by the Department. 
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§130. The various school agents shall under the direction 
of the Department, have charge and control of all property 
of the Department in their respective districts; they shall attend 
to the preservation and care of all buildings in order that the 
same may be preserved from injury and deeay; and when 
occasion requires shall call the attention of the Minister or 
Inspector General to such steps as seem necessary to that object. 


$131. Whenever the parents or guardians of children attend- 
ing anv publie school shall deem themselves aggrieved on ae- 
count of the conduct of the teacher, they shall have the right to 
present their petition in writing to the school agent, who shall 
then appoint a time for the hearing of the case; and if, in his 
opinion, the case of the petitioner shall have been proved bv 
good and sufficient testimony, such teacher may be suspended 
by him and another appointed, subject to the final approval of 
the Department. 


8132. For the better control and management of the publie 
schools, the Department is authorized to designate school dis- 
tricts; to establish their boundaries; and to alter the same from 
time to time as in its discretion it decms most advisable. These 
districts shall be so arranged that there shall be no unassigned 
locality. 


$133. All persons of school age shall be required to attend 
the school of the district in which they reside, unless it shall 
appear to the Department to be desirable to allow the attendance 
of pupils at a school in some other district, in which case the 
Department or school agent of that district may grant such 
permission. 


NOTE TO CHAPTER 10. 


8891-133 are S. L 1896, Act 57. 
Penalties for violations of this Chapter. see Penal Laws Ch. 79. 
Cases in Hawaiian Reports: Kahula v. Austin, 8 Haw. 56. 
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CILAPTER 11. 
SPECIAL DETS or tne Drearimenr or Pranic Ixstreenon. 


NATIONAL AItsFUM. 


WmzmEAS, We, as a nation, have taken our position among th 
civilized and enlightened nations of the earth, both in respect 
to capabilities of self-government and in the facilities whieh 
we enjoy in our high and common schools in the diffusion of 
popular intelligence; And, 

Wrens, a national museum, representing the arehaeolozv, 
literature, botany, geology. and natural history of our Itepub- 
lie would be but another form of school for the education c£ 
our vouth, as well as a repository lor reference to the scientine 
world at large: And, 

Whereas, every succeeding year is rendering it more diflieult to 
gather from the archives of the past the mementos and reles 
of our early existence as a nation, as well as of the pre-historic 
age of these Tslands, Therefore: 


Be it Enacted, Ete. 


$134. That the Board of Educatién be, and are hereby 
authorized to eause to be established ‘in some suitable Govern- 
ment building, or chamber therein, to be designated and spe ‘i- 
allv set apart therefor bv the Minister of the Interior, a national 
museum in which shall be collected and preserved all such 
articles illustrating the archaeology, literature, botany, ecology 
and natural history of the Republic, as may come into its pos 
session from time,fo time, either bv gift or by purchase. 


$185. T T M of Edueation is hereby further empow- 


ered to frgfhe such rules and regulations in connection with the 
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museum to be established as hereinbefoze*mentioned, not in con- 
travention with existing statutes, s ^it may deem best adapted 
to secure its permanency and gMfciency as a repository for refer- 
ence in the various branchge'óf science which may be represented 
therein, and to eause h rules and regulations to be published 
for the benefit of thé publie. It may also employ such means as 
may be placed sf its disposal from time to time, in such a man- 
ner Wi it t may "deem best to further the objects of this Act. 


AGRICULTURE IN THE Puse Scuoors. 


8136. It shall be lawful for the Board of Education to in- 
elude agricultural and industrial pursuits among the branches 
of instruction taught by the publie schools of the Republic. 


$131. The Board of Education shall have power to pre- 
serihe the manner and designate the places in which such pur- 
suits shall be conducted, and also to determine the extent to 
which they shall be followed, either generally or to suit parti- 
cular cases. 


$138. For the purpose of this Act it shall be lawful for 
the Board of Edueation, after due notice to the Minister of the 
Interior, to use free of rent as much of any Government land, 
not otherwise employed, as shall be advantageously cultivated 
by the teachers and pupils of any publie school, and the teachers 
and pupils aforesaid shall have the right to continue to cultivate 
such Government land so long as the same shall not be other- 
wise disposed of bv the Minister of the Interior, or otherwise 
ordered by the Board of Education; and in case of disposal of the 
seme by the Minister of the Interior sufficient notice shall be 
given to enable the removal of improvements, and the gathering 
of growing crops, without loss to the owners thereof. 


$139. Whenever it shall deem the same desirable the Board 
of Edueation may also aequire, on such terms as may be agreed 
upon, land other than Government, that may be advantageously 
employed for the purposes herein stated. 


os 
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$140. All net profits arising from agricultural and industrial 
pursuits, under this Act, shall belong to the teachers and pupils 
actually engaged in such pursuits, and shall be divided among 
the same in such proportions as the Board of Education shall 
deem proper; but the provisions of this section shall not be 
deemed applicable to schools otherwise regulated by law. 


§141. All laws at present in force, or that shall be enacted 
hereafter for the government, discipline and welfare of the pnb- 
lie schools of the Republic, shall in their operation be construed 
to inelude the enforcement of the provisions of this Act in rela- 
tion to agricultural and industrial pursuits in said schools. 


VIOLATION Ow CITARTERS. 


$142. Whenever the Board of Education shall be satisfied 
that the charter of anv literarv institution has been violated, 
it shall he the duty of the President of said Board to report 
such violation to the Attorney-General, and said Attorney- 
General shall take immediate steps to have such charter an- 


nulled. 


NOTE TO CHAPTER 11. 


$8184-185 are S. L, 1872 Ch. 82. C. L. p. 555. 8186-141 are B. D. 
1874 Ch. 14. ©. L. p. 557. $142 is Act Jan. 10, 1865, $28. C. L. p. 207. 
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CHAPTER 12. 


Kpucation oF ILawarran YOUTHS ABROAD. 


$143. The Minister of Foreign Affairs, with the concur- 
rence of the members of the Board of Education, shall selcet 
worthy Hawaiian vouths to send abroad to be educated, from 
the select schools established in the Republic, and who hafe 
graduated from the same and have received proper recommend- 
ations from the teachers of the school where they have been 
educated, and such youths shall be selected as follows: Two 
youths from the Island of Ifawaii; two from the Aslands (f 
Maui, Molokai and Lanai; two from the Island of Qahu and one 


from the Islands of Kauai and Niihau. Fi 


$144. Every parent or youth shall submit fhe name of such 
youth to the Minister of Foreign Affairs, byipplication in writ- 
ing stating his conduct, the certificate of graduation, his age, 
the number of years that he has attengéd school, and the per- 
centage in his studies. Fd 


E 


$8145. If there be several applications submitted to the 
Minister of Foreign Affairs, andésuch applications shall exceed 
the number permitted by this Act, the Minister of Foreign 
Affairs shall then eall the applicants to Honolulu and canse, in 
presence of himself and thé Board of Education, an examination 
to be held, and the highest standard shall be selected. 
L4 


$146. The Minister of Foreign Affairs with the Board of 
Education are hereby directed to send the said youths only to 
be taught in the following occupations: 

First. ‘The Legal Profession. 
\ Second. The Medical Profession. 
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Third. Surveying and Civil Engineering. 
Fourth. Book-keeping and Stenography. 
Fifth. The Art of Teaching. 

Nürth. Carpentering and Drawing. 


And the youths shall pursue such course of studies until they 
shall receive diplomas from the instructors of the schools abroad, 
where they have been educated. 


S147. When it shall become known to the Minister of 
Foreign Affairs that a vaeaney has occurred in some of the 
places of said youths, by graduation, death, or other causes, 
he shall immediately publish sugh fact in some English and 
Hawaiian newspaper, printed and published at Honolulu, in 
order that such vacancy or va¢ancies may be filled. The youths 
to fill such vacancy or vaéancies shall be selected from the 
Island from which the yenth whose place is vacant came. 


$148. A sufficient gm of money shall be set apart in the Ap- 
propriation Dill, at gách biennial meeting of the Legislature for 
the purposes set forth in this Act and shall be paid out of 
the Government” Treasury on the order of the Minister of 
Foreign Affaijé. 


8149. ra Minister of Foreign Affairs and the members 
of the Béard of Education shall perform the duties required 
by thig/ Act without compensation. 


E 


H 
"d NOTE TO CHAPTER 12. 
$8143-149 are S. L. 1890, Ch. 56. 
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CHAPTER 18. 


Acts IN At or THE Board or EDUCATION. 


DISBURSEMENTS OF Moneys. 


f 
$150. To enable the Board of Education to carry oüt the 


several objects contemplated in this .Act,* it shall be ‘invested 
with full power to apportion and disburse the variéus monevs 
and avails devoted to the promotion of public education; that 
is to say, (1) the interest accruing on the schoaf fund, (2) the 
rents of school lands, (3) the proceeds of the school tax as pro- 
vided in Section 486 of the Civil Code, and (4) all appropria- 
tions that the Legislature may, from time to time, make for all 
or any of the purposes hereinbefore set forth. It shall also be 
intrusted with the management, control.and disbursement of any 
properties of moneys that may he speeially given or bequeathed 
by private individuals for the furtherance of all or any of the 
objects in this Xet* contemplated, 


ENDOWMENT OF SCHOLARSHIPS. 


§151. That the Minister of Finance be, and he is hereby 
authorized, upon the passage of this Act, to issue exchequer bills 
or certificates of Government stock, to the amount of fifteen 
hundred dollars, bearing interest at the rate of twelve per cent. 
per annum, payable to the President of the Board of Education. 


8152. That the fund hereby provided shall be applied to 
the endowment of three seholarships in Oahu College, to be 
filled from time to time by such indigent and deserving pupils, 


*Referring to an Act approved January 10, 1865, C. L. p. 198. 
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being aboriginals of this Republie, or of mixed aboriginal des- 
cent, as shall be nominated thereto by the trustees of said col- 
lege, and approved by the Board of Education. 


$153. That the exchequer bills or Government stock, to 
be issued under the provisions of this Act, shall be considered 
as representing a part of the Government debt, authorized hy 
“An Act to authorize the Minister of Finance to negotiate a 
Loan," passed on the 25th dav of June, A. D. 1855, and shall 
be accounted for accordingly by the Minister of Finance. 


§154. The said exchequer bills, or stock certificates shall be 
renewable, from time to time, when due, or shall be paid and 
cancelled at the option of the Government. 


LOAN ror THE Scoot FUND. 


Wuerras, during the current biennial period, most of the school 
fund belonging to the Board of Edueation, on deposit at the 
Tlawaiian Treasury, will become due; 


xp WHEREAS, the interest only of said fund having by law 
been made available for the uses and purposes of the said 
board, interest at the-rate of twelve per cent. per annum has 
always heretofore been allowed thereon; now, therefore, 


Be it Enacted, Hite. 


§155. That the Minister of Finance, by and with the advice 
and approval of*His Majesty the King in Cabinet Council is 
herehy authoriged to renew, when due, exchequer bonds with 
coupons attacHed; for the amount of-the school fund at present 
on deposit at the Hawaiian Treasury, viz.: Twenty-five thou- 
sand six hundred dollars ($25,600)—in such sums as shall be 
convenient, for such a length of time as shall be agreed upon 
and which shall be specified upon the face of said bonds, at 
interest not to exceed twelve per cent. per annum, payable semi- 


annually. 
Nat! 
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ee 
; ; zona : 

The said bonds shall be signed by the Mipi#ter of Finance 
and countersigned by the Registrar of Pyefic Accounts. 


$156. The Minister of Finar a hereby likewise author- 
ized to issue exchequer bonde"^with coupons attached, for all 
future deposits that shal lé made by the Board of Education at 
the Hawaiian T reasury, on account of the school fund, and the 
same shall bear #tiferest at rates not to exceed that stated in the 
fxegoing section of this Act. 


Isser or Rosan Paruyis vor Lavy Sorp py tae BoARD or 


EDTECATION. 


Wirznr is, by Section 1 of an Act entitled “An Act to provide 
for the better support and greater efticiency for the Publie 
Schools,” passed July 9th, 1860, it is enacted as follows, viz: 
Section 1. That there shall be set apart certain lands amount- 
ing as nearly as can be ascertained without actual measure- 
ment to the one-twentieth part of all lands now belonging to 
the Government, not otherwise appropriated, for the general 
purposes of education; 


xp wmkgLAS, by Section 9 of the said Act it is enacted as 
follows: “Section 2. It shall be the duty of the Minister of 
Public Instruction in consultation with the Minister of the 
Interior to designate said lands, which designation when 
approved by the Privy Council shall be valid;” 

AND wrernas, bv Section 3 of the said Act, it is enacted a2 
follows, viz: “Section 3. The Miniter of Publie Instzae- 
tion shall he authorized to dispose of said lands for the pur- 
pose above mentioned, either by sale, lease, or otherwise, 
as in his judgment and that of the King’s Cabinet, shall best 
subserve the interests of education on the Islands,” 


vp acary, in Section 32 of an Act entitled “An Act to repeal 
Chapter 10 of the Civil Code, and to regulate the Bureau 
of Publie Instruction,” approved January 10th, Y. D. 1865, 
it is enacted as follows, viz: “Section 32. The Board of Edu- 
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cation is hereby authorized to dispose by sale, lease, or other- 
wise, of any of the lands which have been or hereafter may 
be set apart for the general purposes of education;" 


AND WHERLAS, in pursuance of the provisions of Sections 1 and 
2 above recited, of the Act of July 9th, 1850, before men- 
tioned, the Minister of Publie Instruction, in consultation 
with the Minister of the Interior, did designate and set apait 
for the general purposes of education, certain lands and 
schools sites which, approved by the Privy Council on the 
23rd day of December, 1850, in the following Resolution, 
viz: “Resolved, That in accordance with Section first of 
the late School Act, to provide for the better support and 
ereater efficiency of the publie schools, the following lands 
be, and are hereby appropriated for the general purposes 
of edueation on the Islands, to be disposed of as provided 
in said Aet. And all lands now occupied by the Govern- 
ment Schools and known as having been appropriated to their 
use, either by individuals, chiefs, or by the Goyernment;” 


AND WITREAS, owing to changes of population and of centres 
of industrial and agricultural pursuits throughout the coun- 
try, it has become necessary in many cases to exchange the 
former original sites for sites better adapted for present 
school purposes; 


AND WHEREAS, many of the sites so exchanged are in localities 
where their use for the permanent improvement of contigu- 
ous property is essential, and the necessity for a perfect title 
to them, therefore apparent; therefore, 


Be it Enacted, Ete. 


$157. That the Board of Education shall be and is hereby 
authorized to make requisitions, in writing, on the Minister of 
the Tnterior for the issuance of Roval Patents to the said Board, 
or to such grantees as the said Board shall name in its requisi- 
tions, for such school lands, school sites, or school reserves as 
it shall, from time to time, dispose of under the provisions of 
existing statutes relating thereto. 
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$158. Royal Patents signed by the President, and counter- 
signed by the Minister of the Interior, shall issue under the 
Great Seal of the Republic to the Board of Education or to such 
grantecs as the said Board shall name in its requisitions on the 
Minister of the Interior for such school lands as it shall, from 
time to time, dispose of and as shall have been set apart and 
designated as such by the resolution of the Privy Council of 
December 23rd. A. D. 1850, or by any subsequent Act or 
authority and also for all original school sites and school re- 
serves as shall have been set apart and surveyed as such, and 
as shall have been approved by the Minister of Public Instruc- 
tion and the Minister of the Interior, pursuant to the provisions 
of the School Act of July 9th, A. D. 1850, before mentioned, 
or by any subsequent Act or authority relating thereto. 


NOTE TO CHAPTER 13. 


8150 is Aet Jan. 10, 1865, M C. L. p. 213. AUS are S. L. 1862. 
C. L. p. 508. $$155-156 are S. L. 1874, ch 48. OL .p. 564. S8157 158 are 
S. D. 1880, Uh. 35. C. L. p. 652. 
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TITLE IV. 


DEPARTMENT OF THE INTERIOR. 


CHAPTER 14. 


MINISTER OF THE IwrERIOR. 


§159. There shall be, and is hereby, created a department 
of government, to be styled the Department of the Interior, 
which shall be presided over by a minister, who shall be' called 
the Minister of the Interior. 


$160. It shall be the duty of the Minister of the Interior 
to have a general supervision over the inter affairs of the 
Republic, and to faithfully and impartiall exeente the duties 
assigned by law to his department. A 


8161. The Minister of the Inte 
ate books, a clear, distinet and fu 
of his department. 


r shall keep, in appropri- 
record of all the transactions 


$162. The said Minis 
of all Government lan 
trade and commerce 
ments; of the G 
foreigners; an 
charge. 


shall have the care and supervision 
and other property; of the internal 
of the Republic; of internal improve- 
"crnment press; of the naturalization of 
f such other matters as may be placed in his 


$163.4 The Minister of the Interior shall have the charge of 
the sfndards of weights and measures; and of all original 
uscript laws enacted by the Legislature. 
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$164. The Minister of the Interior shall promul (e such 
proclamations as may be made by the President fer the ob- 
servance of days of fast or of thanksgiving, And all other 
proclamations which do not specially relate tg^the business of 
other departments. 


TARIFF or CHARGIA. 


$165. The following Tariff of Ohëärges, for the Department 
of the Interior, not elsewhere prgVvided for, is hereby estab- 
lished: : 


For every Royal Patent, lgase, or other grant of land, in- 
clusive of stamp, $5. Fá 

For every charter, $107 

For every patent for any invention, $10. 

For every copy of any patent, charter, or other document, 
$0 cents per hundred words. 

For all other-acts and duties, the fees which are not otherwise 
provided fory‘such charges as the Minister of the Interior may, 


. s . . 
rom tine to time, prescribe. 
" 
A 


NOTE TO CHAPTER 14, 
$$159-164 are C. L. $833-38. $165 is C. L. $485. $162 was amended S, 
L. 1896, Oh. 80. 


Cases in Hawaiian Reports: Grieve v. Gulick, 5 Haw. 82: Gulick v. 
Flowerdew, 6 Haw. 432, 
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CILAPTER 13. 


GENERAL Provisions RESPECTING GOVERNMENT LANDS. 


$166. The Minister of the Interior shall have the charge, 
custody, and supervision of all the lands surrendered and for- 
ever made over unto the chiefs and people by His late Majesty, 
Kamehameha IIL, the surrender and conveyance of which 
was solemnly accepted, and confirmed by an Act of the Legis- 
lature, passed on the 7th day of June, A. D. 1848; and also 
of all other Government lands, buildings, vessgts, and property 
whatsoever not expressly placed in the chage of some other 
officer. 2 


8167. The said Minister shall be aegéuntable for the preser- 
vation and safe keeping of the Govgrnment property, and it 
shall be his duty to prosecute any Aerson injuring, trespassing 
upon, or wrongfully taking thefeame, such as land, talen, 
streams, ponds, springs, water4fourses, reservoirs, water-works, 
reefs, harbors, channels, wha 
ways, bridges, markets, byfldings, vessels, and other Govern- 
ver kind or nature. 


ves, lights, buoys, beacons, hizh- 
2 ec b eU? ^ = 


ment property of whatso¢ 


$168. The said Mfnister, under the direction and with the 
approval of the Executive Council, shall have power to pur- 
chase lots upon hich to erect publie buildings, and other 
lands for the ug of harbors, highways, wharves, water-works, 
and other inférnal improvements; also any other property 
necessary fof the public service; and to pay for the same in 
such manger as the Executive Council shall direct; provided, 


gum of twenty-five thousand dollars; and provided further, 
T* 
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that no moneys specifically. appropriated by the Legislgttire for 
any other object, atrall ‘be applied to the discharge the debt 


icurred-es"Tiereinbeforo provided. 


8169. The said Minister, by and with the authority of the 
Executive Council, shall have power to lease, sell or otherwise 
‘dispose of the publie lands, and other property, in such man- 
ner as he may deem best for the protection of agriculture, and 
the general welfare of the Republic, subject however, to such 
restrictions vs may, from time to time, be expressly provided 
by law. And provided that no sale of one land or lot exceeding 
five thousand dollars in value shall be made without the consent 
of the President. 


$170. The Minister of the Interior is hereby authorized 
to have all the Government roads of this Republic snrvered, 
and the distances fixed by suitable mile stones: and to publish 
the said distances in the Government newspapers; which pub- 
lished tables shall be recognized by the courts of the Republic 
as the established mileage. 


S171. A Royal Patent, signed by the President, and couu- 
tersigned by the Minister of the Tnterior, shall issue under the 
Great Seal of the Republic to the purchaser in fee simple of any 
Government land or other real estate; and also to anv holder 
of an award from the Board of Commissioners to quict land 
titles for any land in which he may have commuted the Gov- 
ernment rights. 


§172. All Royal Patents, leases, grants or other convey- 
ances of any Government land or real estate, shall be prepared 
by, and issued from, the Department of the Interior; and it 
shall be the duty of the Minister of the Interior to keep a full 
and faithful record of all such patents, leases, grants, and other 
conveyances. Said record shall be open to public inspection, 
and he shall furnish a certified copy, under his official seal, of 
any Instrument therein recorded, to any person applving there- 
for, upon being paid at the rate of fifty cents for every one hun- 
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dred words. Every such certified copy shall be received as 
evidence in any judicial court of the Republic, the same as che 
original instrument itself. 


$173. It shall be the duty of the Minister of the Interior 

to eause such survevs, maps, and plans of the Government 
DESC ? 

lands, harbors, and internal improvements to be made as the 

public interests may require; which surveys, maps and plans 

shall be kept in his office for public inspection and reference. 


S174. je Minister of the Interior may appoint suitable 
agents throughówt& the Republic, for the management and sale 
of Government JandSsayhich agents shall be paid a reasonable 
compensation for their scPvices, in the discretion of the said 
Minister, out of the proceeds“s£, their sales or other avails 
arising from such lands. It shall bé-the duty of such agents 
to report to ) the-Minister of the Interior all trespasses committed 
by am»-Derson upon the Government lands in their charge. 


$175. Every such agent shall prgettre the lands sold oy 
him to be correctly surveyed; “he shall not forward any 
such survey to the Minis the Interior to obtain a Royal 
Patent to be exec fer the land sold, until the purchaser 
shall have a iu the hands of such agent the pur- 


elimee7fiioney of sgi land, and the costs of the survey. 
Li 


$176. The Minister of the Interior is prohibited from sell- 
ing the water-ponds, springs and streams belonging to the Gov- 
ernment in or near ITonolulu; that is to say, the pond of Ku- 
nawai, in the Ili of Kunawai; and the ponds of Kumuhahane 
and Kalaupalolo, in the Ili of Alewa, and all other Government 
water-ponds, springs and streams, wherever situated, whieh may 
he valuable for publie use; and any sale in contravention of 
this section shall be absolutely null and void. 


S171. All transfers of Government lands, excepting tho-e 
made under the provisions of Chapter 87 of the Laws of 1892, 
entitled “An Act to consolidate and amend the law entitled ‘An 
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Act to facilitate the acquiring and settlement ot homesteads,’ 
otherwise known as the ‘Homestead Act," and any other laws 
that may hereafter be enacted for a similar object, shall be 
made at public auction after not less than thirty days notiee 
by advertisement in two newspapers published, one in the Eng- 
lish and one in the Hawaiian languages. Al such transfers shall 
be made at the door of the Executive Building at IIonolulu, 
and shall be cried bv the Minister of the Interior, or by one of 
his elerks under his direction, who shall perform this service 
without cxtra compensation. Notice of any auction as above 
required shall contain a full description of the land to be sold 
as to locality, area and quality with reference to the survey, 
which shall in all cases be kept in the office of the Minister. 
Such surveys shall be open to inspection to all who may desire 
to examine the same, without charge, during the whole period 
of the advertisement of the said auction. In case application 
has been made for the purchase of Government laud and a 
price has been offered for the same, the price offered shall be 
published in the auction advertisement as the upset price for 
which the land shall be offered. 


$178. The provisions of $177 shall not extend or apply 
to cases where the Government shall by quit-elaim, or otherwi- *, 
dispose of its rights in any Jand by way of compromise or 
equitable settlements of the rights of claimants, nor to cases of 
exchange, or sales of Government lands in return for parcels of 
land aequired for roads, sites of Government buildings, or othor 
Government purposes. 


NOTE TO CHAPTER 15. 


83166-169 are ©. L. 8839-429. S170 is S. L. 1870, Oh. 18, C. L. p. 538. 
88171-176 are C. L. 8848 48. S177 is P. G. Act 48. 8178 is S. L. 1876, Ch. 
14, C. L. p. 11. * See 8269. 

Cases in Hawaiian Reports: Robello v. Wong Quong. 5 Haw. 98; 
Guliek v. Flowerdew, 6 Haw. 480: Re Streets, 7 Haw. 781; Thomas v. 
Norton, 8 Haw. 70; Minister v. Papaikou, 8 Haw. 126. 
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CHAPTER 16. 
Leases or GOVERNMENT LANDS. 


$179. The Minister of the hiterior may, with the approval 
of the Executive Council, make leases of Government lands 
under the control and management of the Minister of rhe 
Interior for any number of years not over thirty, at puliie 
auction, for the erection of stores, warehouses, factories, shops, 
business and professional oflices and other buildings for busi- 
ness, manufacturing or professional purposes, and the oceupa- 
tion thereof’ bv the lessees. 


$180. Every sueh lesse shall contain a covenant on the 
part of the lessee that he shall during the first four vears of the 
term of the lease cause to be erected upon the leased premises 
a fire-proof building of brick, stone or metal, in a workmanlike 
manner satisfactory to the Minister, at not less than a stated 
cost: and shall keep the same suitably insured at not less than 
two-thirds of its value for the benefit of the lessor: and shall 
keep such building im good repair during the remainder of the 
term of the lease, reasonable use and wear thereof only ex- 
cepted; and m ease of damage or destruction of such buildiug 
by fire, shall make good such loss or damage by the necessary 
repairs or reconstruction, or else surrender the insurance to the 
lessor. 


$181. Every such building, with all fixtures and additions 
thereto, shall, at the expiration of the term of the lease of the 
premises upon which it is erected, or other sooner determination. 
thereof, vest in the Government. 


S182. Every such lease shall also contain a covenant on ihe 
part of the lessor, that upon the request in writing by the lessee 
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or his representatives before the expiration of the term thereof, 
the premises with the improvements shall, if all of the con- 
ditions to be performed by the lessee have been satisfactorily 
performed, be put up at auction for a lease for a term of not 
over twenty vears, unless said premises shall be required for 
publie uses, of which the lessee shall receive at least one year's 
notice. Such auction sale shall be held not more than six 
months nor less than one month before the expiration of said 
term. 


X183. The covenants required by Sections 180 and 152 
shall be set forth in every such lease, and in the advertisement 
of everp publie auction required by Section 179, and at everv 
such public auction, shall be read aloud to the audience by we 
auctioneer. 


S184. In addition to the said covenants such leases shall 
contain usual stipulations and reservations. 


NOTE TO CHAPTER 16. 
88179-184 aro S. L, 1896, Act T. 
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CHAPTER 17. 
Acguistrion OF [JOMESTEADS. 
$185. The short title of this Act is “Land Act, 1895.” 


Parr I.—IxrERPRETATION. 


X186. In this Act, if not inconsistent with the context, 
“Public Lands" means all lands heretofore classed as Gov- 
ernment Lands, all lands heretofore classed as Crown Lands, 
and all lands that may hereafter come into the control of the 
Government by purchase, exchange, escheat, or by the exercise 
of the right of eminent domain or otherwise except as below set 
forth. 

“Commissioners” means Commissioners of Public Lands. 

“Sub-Agent” means the Sub-Agent of the Public Lands of 
the District where the land under consideration is situated. 
“District” means the Land District as constituted under this 
Act, where the land under consideration is situated. 

“Land Patent? means a Government grant of real estate in 
fee simple. 

A. “General Lease" means any lease made by the Commis- 
sioners except those made under the provisions of Parts 6 and 7 
of this Act, and all outstanding leases of Government and 
Crown Lands. 

A “Land License” means a privilege granted by the Govern- 
ment for the occupation of land for certain special purposes, 
such as the cutting and removal of timber, the removal of soil, 
sand, gravel or stone. 

“Tlomestead Lease” means a lease of land made under the 
provisions of this Act for a term of nine hundred and ninety- 
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nine years, which is inalienable and not subject to attach- 
ment. 


“Certificate of Occupation” means an instrument preliminary 
to a Homestead Lease, giving the applicant possession of land. 

“Occupier” means a person entitled to the possession of land. 
under a Certificate of Ovewpation. 


“Right of Purchase Lease” means a lease with a right of 
purchase as provided by this Act. 


“Cash Freehold” means a right of possession to land under 
an agreement called a Freehold Agreement under the provisions 
of this Act. 


“Freeholder” means a person holding land under a Freehold 
agreement, i 


“Permancat Improvements” ineans houses, fences, roads, 
reclamation of swamp land, the planting of trees, coffee and 
other perennial crops, and the clearing of land from forest 
growth, brush or stones preliminary to the cultivation of the 
same. 


Provided however, that this Act shall not apply to the fol- 
lowing classes and descriptions of land, the property of the 
Governnient, all of which shall remain under the control and 
management of the Minister of the Interior. 


Town lots, sites of publie buildings, land used for publie 
purposes, roads, streets, landings, nurseries, tracts reserved for 
forest growth, and conservation of water supply, parks and all 
lands which may hereafter be used for publie purposes. AH 
land hereafter reserved by the Commissioners for public pur- 
poses, shall thereupon at once pass under the control and man- 
agement of the Minister of the Interior. 


The Minister of the Interior with the consent of the Exeen- 
tive Council shall have the authority at any time to turn over to 
the Commissioners for the purposes of this Act any lands or 
parts of lands reserved for publie uses. 
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$187. Public Lands for the purpose of this Act are hereby 
classified as follows: 


1. Agricultural Lands. First Class:—Land suitable for rhe 
cultivation of fruit, coffee, sugar or other perennial crops with 
or without irrigation. - 

Second Class:—Land suitable for the cultivation of annual 
erops only. 

Third Class:—Wet lands such as kalo and rice lands. 

9. Pastoral Land. First Class:—Land not in the deserip- 
tion of Agricultural land but capable of carrying live stock the 
year through. 

Second Class:—Land capable of carrying live stock only part 
of the year, or otherwise inferior to First Class Pastoral Land. 

3. Pastoral Agricultural Land. Land adapted in part for 
pasturage and in part for cultivation. 

+. Forest Land. Land producing forest trees but unsuit- 
able for cultivation. 

5. Waste Land. Land not included in the other classes. 


S188. AI future leases of Public Lands in the classes of 
agricultural, pastoral and pastoral - agricultural lands except 
leases executed under the provisions of Parts 6 and T of this 
Act, may contain a proviso that the Government may at any 
time with reasonable notice and without compensation, except 
for improvements taken, take possession of any part of the 
premises covered by such leases which may be required for 
laying out and constructing new roads or improving or chang- 
ing the line or grade of old roads, and take from such premises 
soil, rock and gravel as may be necessary for the construction 
or improvement of such roads; provided that such privilege 
of taking without compensation shall not extend to such parts 
of such premises as are under cultivation with annual crops or 
sugar until such crops shall be harvested, nor to such parts of 
such premises as are planted and cultivated with coffee, fruit 
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trees or other perennial crops, or occupied or improved with 
permanent improvements, except fences. 


$189. The Commissioners of Public Lands may from tinie 
to time hy publie notice proclaim as a road or street any portion 
of the publie lands not oceupied under the provisions of Parts 
6 and 7 of this Act. 


Part IIT.—GzxxznAL ADMINISTRATION. 


$190. There shall be a Board of three Commissioners, com- 
posed of the Minister of the Interior and two p f appointed 
and removable by the President, with approval of the 
Cabinet, one of whom shall be desigaefted the Agent of Public 
Lands Such Board shall bogeffSienated the Commissioners cf 
Publie Lands, and sl ave the control and management 
thereof under thgefovisions of this Act. The appointed mem- 
hers of the (tmimission may he removed by the President with 
oval of the Cabinet. 


8191. For the purposes of this Act the Republic is divided 
into the following land districts: 

First District: That portion of the Island of Tlawaii known 
as Ililo and Puna. 

Second District: That portion of the Island of Hawaii known 
as Ifamakua and Kohala. 

Third District: That portion of the Island of Hawaii known 
as Kona and Kau. 

Fourth District: The Islands of Maui, Molokai, Lanai, and 
Kahoolawe. 

Fifth District: The Island of Oahu. 

Sixth District: The Islands of Kauai and Niihau. 


$192. The Commissioners shall be represented in each dis- 
triet by an officer who shall be designated the Sub-Agent of 
Public Lands, who shall be appointed by the Commissioners 
and be removable at their discretion. 
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$193. The Commissioners shall have power from time to 
time to establish forms of all instruments necessary for carrying 
out this Act, and not herein expressly provided for, and to 
make, alter and revoke rules and regulations for surveyiug 
publie lands, for the protection of forests and reservations for 
fe rest growth, for the granting of land licenses, for the man- 
agement of all publie reserves and unoccupied publie lands, and 
for more fully earrving out the objects and purposes and. guard- 
ing against evasions and violations of this Act. 


X194. The Commissioners with the approval of the Cabinet 
shall have power to purchase lands for homestead purposes with 
any funds that may be appropriated therefor. 


$195. The Commissioners may from time to time appoint 
one or more persons in each district to be Rangers of Publie 
Lands, whose duties shall be to observe and see that the pro- 
visions of this Act are complied with in their respective dis- 
triets in relation to the obligations of tenants and grantees of 
publie lands, and report to the Sub-Agent, and otherwise to 
discharge such duties in relation to the public lands of the dis- 
trict as the Sub-Agent shall require. 


$196. The Commissioners shall have authority to employ 
the necessary clerks and surveyors for carrving on the work of 
the Commission, and to fix their pay. They shall also fix the 
pay of Sub-Agents and Rangers. The pay of the Commission- 
ers shall be fixed by the Legislature. 


$197. The Agent of Publie Lands shall be the active busi- 
ness representative of the Commissioners, and shall under their 
direction and through the Sub-Agents or otherwise, administer 
the affairs of the publie lands under the provisions of this Aet, 
and shall have authoritv to administer oaths in all matters re- 
lating to the administration of the publie lands. 


$198. The powers and duties of Sub-Agents within their 
respective districts shall, subject to the control of the Commis- 
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sioners, and in addition to those otherwise provided in this Act. 
he as follows: 


1. To prevent unlawful oceupation of or trespassing on 
Publie Lands. 


ing Publie Lands, and their effects, and all animals trespassing 
on such lands to be removed therefrom and sueh animals to 


2. To cause all trespassers and persons unlawfully ocenpy- 


impound according to law. 

5. In the name of the Government to enter on any Public 
Lands in order to take possession thereof, and to reume posses 
sion of Public Lands in case of surrender, forfeiture or escheat. 

+. To enforce contracts respecting: sales, leases, licenses or 
other disposition of Publie Lands. 

3. To recover rents, purchase moneys and other moneys 
due the Goverment in respect of any sales, leases, licenses. or 
other dispesition of Publie Lands, or for use and occupation 
thereof. 

6. To recover money due the Government for injury or 
dumage done to any Publie Lands by wrongful entry and occu- 
pation or by wrongful removal therefrom or destruction of any 
property of the Government. 

7. To bring such actions and proceedings as may he neves- 
sary to carry out the foregoing powers and duties in the name 
of the Government, and to defend such actions brought agalust 
the Government ax may be authorized, in the Courts of the dis- 
trict in relation to the Publie Lands thereof. 

s. To keep a record of all his official transactions, inelu:l- 
ing all eontracts made bv him with individuals and between 
individuals in relation to Publie Lands within his jurisdiction, 
and all surrenders, forfeitures and escheats of such lands, and 
farts of the decease of any Oceupicr, Lessee or Frecholder 
and names of the suecessors to their rights as such. 

9. To administer oaths in all matters appertaining to the 
administration of the Publie Lands. 
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$199. All disputes, disagreements or misunderstandings 
between the parties to any Certificate of Occupation, Home- 
stead Lease, Right of Purchase Lease or Freehold Agreement, 
touching the construction of such instruments or in anywise 
relating thereto, which cannot be amicably settled, shall be 
referred to the Circuit Judge in whose jurisdiction the pre- 
mises in question are situated: and sueh Circuit Judge shall 
have full and exclusive authority in chambers without the in- 
tervention of a jury for adjudicating such matters, subject only 
to appeal to the Supreme Court. 


Parr TVY.—Lanxp Parents. 


$200. Land Patents shall he signed by the President and 
countersiened hy the Minister of the Interior. and shall be 
stamped according to Jaw, which stamp shall be paid by the 
purchaser. 


x201. The Commissioners may with the consent of the Ex- 
ecutive Council sell Publie Lands not under lease, in parcels 
of not over one thousand acres, at publie auction for cash. Upon 
any such sale and the payment of the full consideration there- 
for, a Land Patent shall be issued to the purchaser. 


And they may, with such consent, sell Publie Lands vot 
under lease in parcels of not over six hundred acres, at public 
auction upon part credit and part cash, and deliver possession 
under an agreement of sale containing conditions of residence 
on or improvement of the premises sold, or of payment by in- 
stallments or otherwise of the purchase price, or all or anv-cf 
sach conditions. 


And in case of default in the performance of such con- 
ditions, the Commissioners may, with or without legal process 
and without notice, demand or previous entry, take possession 
of the premises and thereby determine the estate created by 
such agreement. In ease of such forfeiture, such land shall be 
sold at auction either as a whole or in parcels, for cash or on 
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terms of time payments in the discretion of the Commissioncrs; 
and if such sale result in advance on the original price, the 


e 


ments to the Government on account of purchase, without the 


original purchaser to receive therefrom the aiso i- à "m 


interest and a pro rata share in such advance in proportion to 
the amounts of his payments. If such sale shall result, however, 
in a less price than the original, the amount returnable to him 
shall be charged with a pro rata amount of such decrease pro- 
portioned to the amounts of his payments. 

The Minister of Finance is hereby authorized to pay ‘he 
amount returnable to the outgoing tenant, upon the requisition 
ef the Commissioners, out of any funds available for such 
purpose. 

Which agreement shall entitle the purchaser to a Land Put- 
ent of the premises upon the due performance of its conditions. 

The Commissioners shall have authority to fix any upset 
price for all such sales for cash or part credit and part cash. 

Al such sales shall be held in Honolulu, or in the distri-t 
where the land to be sold is situated. Any person designated 
by the Commissioners may act as auctioneer at such sales witi- 
out takiug out an auctioneer's license. 

Provided, however, that Land Patents may be issued in cx- 
change for deeds of private lands or by way of compromise npon 
the recommendation of the Commissioners and with the ap- 
proval of the Executive Council without an auction sale, 4nd 
further provided, that the President may in his discretion 
upon such recommendation and approval, execute quit-claim 
deeds for perfecting the titles of private lands where such 
titles are purely equitable or where such lands are suffering 
under defective titles, or in cases of claims to use of lands upon 
legal or equitable grounds. 


8202. AIl proceeds of sales of public lands shall be set apart 
as a special fund for the payment of the Bonded Indebtedness 
of the Government or for the purchase of other lands as pro- 
vided by $194. 
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$203. The Commissioners may at their discretion make 
general leases of Public Lands for any number of vears, nut 
to exceed twenty-one, at public auction, but no such lease shall 
contain a privilege of renewal nor be made for any land already 
under a lease which has more than two years to run. In no 
case shall it be lawful to collect rents on any such lease for 
more than one year in advance or to receive anything in the 
nature of a bonus for executing the same. Any such payment 
and receipt of rents for more than one vear in advance or of 
such bonus shall render void the lease on account of which 
such advance rent or bonus is paid, upon proof thereof before 
any court having jurisdiction in such a case. 


$204. Previous to the last two vears of the term of anv 
general lease the Commissioners shall with the approval of the 
Cabinet decide in regard to the premises covered by such lease 
whether the same shall be demised under a new lease or be 
reserved by the Government for other disposition thereof under 
this Act, or for forest improvements, or for the development of 
water supply, or other publie uses or otherwise, or whether a 
part should be so reserved and a part demised under a uew 
lease, and shall promptly notify the lessee of such lease of ihe 
nature of such decision. 


§205. Al General Leases shall require the payment of rent 
in advance, quarterly, semi-annually or annually. 


8206. Any General Lease may require the lessee to fence 
off his live stock from any Government forest reservation or 
reservation for development of water supply lying adjacent to 
the leased. premises. 


8201. The Commissioners may in their discretion allow any 
lessee of a General Lease to hold the leased premises after the 
expiration of the term of such lease upon the conditions set forth 
in the lease, in case such premises are not disposed of at che 
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expiration of the term of the old lease, but such holding over 
shall not in any ease be allowed for a period longer than one 
year. 


X208. Any person or persons having at the date of the ap- 
proval of this Act, the right of possession to anv publie land 
exeept wet land under any lease, may, with the consent of the 
Commissioners and the approval of the Exeeutive Council, ob- 
tain a Land Patent for the whole or any part thereof not to 
exeeed in any ease one hundred acres in area each, in one pareel, 
upon complying with the following conditions: 


1. The bona fide cultivation of not less than twenty per 
cent, of the area to be patented, to the satisfaction of the Com- 
missioners, 

2. The payment to the Commissioners of the unimproved 
value of the premixes to be patented, as appraised by the Com- 
missioners. 

3. The substantial performance of all the conditions of 
such lease to be performed by the lessee up to the time of mak- 
ing application. 

4. The surrender of the remainder of the premises described 
in such lease, which may be accepted by the Commissioners 
at their option. 

applications for Land Patents under this section must be 
made to the Commissioners within six months from the date of 
the approval of this ct, and if the application is successful the 
applicant shall have three years from the date thereof in which 
to eomply with condition 1. In ease the surrender of the re- 
mainder of the premises as provided in condition 4 is not ac- 
cepted by the Commissioners, the lease shall remain in full 
force as to such remainder. 

Provided that no person shall obtain more than one Land 
Patent under this Section. 

Payment of the purchase price of lands patented under this 
Section shall be made as follows: One fourth immediately 
upon a successful applieation for the right to purchase the land 
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specified, and the balance in equal installments in two, four 
and six years respectively from the date of such application 
with interest annually at the rate of six per cent., provided that. 
the applicant mav pay any such installment before it is due 
and thereby stop the corresponding interest. 


§209. For the purpose of taxation the value of general 
leases hereafter executed shall be the value of the fee of the 
real estate demised, and the lessees shall be assessed thereon 
accordingly, such leases shall be void upon default in the pay- 
ment of taxes thereon for sixty days after such taxes have be- 
came delinquent. 


$210. The Commissioners may in their discretion insert in 
all future general leases such conditions looking to protection 
of forests, protection of neighboring lands from debris, wash 
and vegetable pests, protection of trees along roads or otherwise 
as shall seem to them desirable in the publie interest. 


8211. The violation of any of the conditions of a General 
Lease to be performed by the lessee, shall be sufficient cause 
for the Conunissoners with the approval of the Cabinet to 
take possession of the demised premises without notiee, demand 
or previous entrv and with or without legal process and thereby 
determine the estate ereated by such lease. 


Parr VI.—HowksrEAD LEASES. 


8212. The Commissioners of Public Lands are hereby am- 
thorized and instructed to cause to be surveyed and set apart 
from time to time suitable portions of Publie Lands for rhe 
oceupation of such persons as may desire to obtain homesteads 
under this part of this Act. Such lands shall be selected only 
from agricultural and pastoral lands, and shall be laid out in 
lots of not over eight acres in first-class agricultural land, not 
over sixteen acres in second-class agricultural land, not over one 
acre in wet land, not over thirty acres in first-class pastoral land, 


and not over sixty acres in second-class pastoral land, and not 
8* 
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over forty-five acres in pastoral-agricultural land. Convenient 
roads as to grade and direction shall be surveyed, connecting 
such lots with a public road. 


$213. Upon the completion of any such survey the sur- 
veyor shall furnish the Commissioncrs with a copy of the 
chart thereof and a copy to the Sub-Agent. The Agent of 
Public Lands shall thereupon give public notice through news- 
papers or posters or both in the English and Hawaiian lav- 
guage, and if he deem it advisable, in any other language in 
which newspapers in the Republic are published, declaring the 
said land to be open for settlement aecording to the provisions 
therefor set forth in this Act. 


$214. Such charts of survey shall be open to publie in- 
spection during business hours without charge. All appli-a- 
tions for any of said lots shall be made in person by the appli- 
cant at the office of the Sub-Agent, and shall include a sworn 
declaration substantially according to the form of Schedule uA. 
The applicant shall pay to the Sub-Agent a fee of two dollars 
at the time of making the application. Upon receiving any 
such application and the said fee the Sub-Agent shall endorse 
upon the application the day and hour of receiving the same 
and the receipt of the said fee. In case two or more persons 
apply for the same lot, the one whose application is first re- 
ceived shall have the preference; the fee deposited by rhe 
unsuccessful applicant shall be returned to him. No application 
not including a declaration of qualifications as above required. 
or not accompanied with the said fee shall be received or con- 
sidered. 


QUALIFICATION OF APPLICANTS. 


8215. Any citizen by birth or naturalization and any per- 
son who has received letters of denization, and anv person who 
has received special rights of citizenship, over eighteen years 
of age, who is under no civil disability for any offense, who 
is not delinquent in the payment of taxes, who has not made a 
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false declaration in applying for land under this Act, who is 
not the owner in his own tight of any land in the Hawaiian 
Islands not classed as wet land, and who is not an applicant fer 
any other interest in land under this Act, may make application 
for one of the said lots for his own use and benefit under the 
provisions of this part of this Act. 

Provided however, that anv qualified person may apply for 
one lot of wet land in addition to land of any other description 
already applied for or acquired by him under this part of this 
Act, where such lot of wet land is reasonably near such other 
lot; and 

Further provided, that no application of a married person 
whose wife or husband owns land other than one acre of wet 
land in her or his own right in the Hawaiian Islands, or who 
is an applicant for land under this Act shall be received or 
considered, unless the marriage status of such person has been 
affected by a decree of annulment, separation or divorce. 


$216. If the qualifications of the applicant are satisfactory 
according to the foregoing statement thereof, the Sub-Agent 
shall execute a certificate of oceupation in three parts for the 
lot applied for in favor of the applicant, and deliver one part 
to the applicant, another shall be filed with the Agent of 
Publie Lands, and the Sub-Agent shall keep the third on file 
in his office. The applicant upon receiving the said certificate 
shall have the right to take possession of and occupy the land , 
described therein and shall then be known as an ocenpier, which 
shall also be the designation of any successors to his rights under 
the said certificate of occupation. The oceupier shall be en- 
titled to a lease of said premises at the end of six years from 
the date of such certificate of occupation, if all of the conditions 
of such certificate to be performed by the oecupier shall have 
been substantially performed by him. The receipt of such cer- 
tifieate by the occupier shall be an acceptance and affirmation 
of the stipulations and conditions therein set forth. 


116 DEPARTMENT OF THE INTERIOR. 
CONDITIONS OF OCCUPATION. 


8217. The right of possession of the occupier shall in ad- 
dition to the conditions set forth in $225, be subject to the 
following special conditions: 


1. Ile shall, before the end of two vears from the date of 
the certificate of occupation, build a dwelling house on the 
said premises, unless a suitable dwelling house is already a 
part of the same. 


9. Ie shall before the end of two vears from the date of 


the certificate of occupation, begin to reside on the said premises. 

3. Ile shall continuously inaintain his home on the said 
premises from and after the end of two vears from the date cf 
the certificate of occupation. 


4. Ife shall, before the end of six years from the date cf 
the certiticate of occupation, reduce to cultivation and have in 
cultivation at one time not less than. ten per cent. of the said 
land, or reduce to cultivation and have in cultivation at one 
time not less than five per cent. of the said land, and plant and 
keep in good growing condition on the said premises an average 
of not less than ten timber, shade or fruit trees per acre thereof, 
if the same is classed as agricultural land; 


Or if the same is classed as pastoral land, he shall, before 
the end of six vears from the date of the certificate of oceupa- 
tion, fenee in the same. 


$218. Tf at the end of two vears from the date of the cer- 
tificate of occupation, it shall appear that the occupier has 
failed i performing either the first or second condition set 
forth in the last preceding section, or if at the end of six vears 
from such date, it shall appear that he has failed to perform 
either the third or fourth condition set forth in the last pre- 
ceding Section, the Commissioners may take possession of such 
premises with or without legal process, and without notice, 
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demand or previous entry, and thereby determine the estate 
ereated by such certificate of occupation. 


CONDITIONS OF LEASE. 


$219. If at the end of the said six years it shall appear that 
the occupier has performed all of the said special conditions 
set forth in $217, and also the conditions set forth in 8225, 
the Agent of Public Lands shall certify to the President the 
performance thereof, who shall thereupon execute a lease in 
three parts in favor of the oceupier for the term of nine hundred 
and ninety-nine vears, which lease shall be countersigned by 
the Minister of the Interior. The occupier upon receiving such 
lease shall thereafter be designated the lessee, which shall al~o 
be the designation of any successors to his rights under the same. 


8220. One part of the said lease shall be filed in the office 
of the Agent of Public Lands, another part filed in the office 
of the Sub-Agent, and the third delivered to the lessee upon 
his payment of a fee of five dollars, the receipt of which shall 
be endorsed upon the said third part bv the Sub-Agent. And 
no interest shall be conferred by such lease except upon de- 
liverv thereof as aforesaid and the payment of such fee, and 
the receipt of such lease by the lessee shall be an acceptance and 
affirmation of the stipulations and conditions therein set forth. 

$221. If the person named as a lessee in any such lease 
shall fail to attend in person or through his agent duly anthor- 
ized in writing at the office of the Sub-\gent and to pay sueh 
fee and to receive such lease, for six months after the expira- 
tion of six years from the date of his certificate of occupation 
the right of such person to such lease and to the land therein 
demised shall cease, and the said lease and the certificate of 
occupation relating thereto shall be void. 


8222. Neither such certificate, or lease, or the interest of 
the occupier or lessee in the premises named in the same shall 
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be assignable, either by way of mortgage or otherwise except 
as below provided; neither shall such certificate or lease or 
the interest of the oceupier or lessee therein nor the buildings, 
improvements or crops at anv time placed or growing upon 
such premises be subject to attachment, levy or sale upon ex- 
ecution, or upon any process in bankruptcy, nor upon any 
process issuing from any court of this country; neither shall 
the premises named in such certificate or lease or any pari 
thereof be stb-let. 

Any occupier or occupiers, or lessee or lessees, holding the 
whole interest in a certificate of occupation of homestead lease, 
may at any time surrender such interest to the Government 
hy delivery of the certificate of occupation or lease to the Sub- 
Agent with the intention to surrender such interest properly 
endorsed thereon and signed hy him or them in the presence of 
the Sub-Agent and duly acknowledged. Any such surrender 
shall release the occupiers or lessees from all further duty of 
performance of the conditions of the document surrendered. 
No surrender by a minor under eighteen years of age shall he 
valid exeept through a statutory guardian. Any two holders 
of such certificates or of such leases in anv one district who are 
not in default in the performance of any of the conditions of 
their respective certificates of oceupation or lease may, with the 
consent of the Sub-\gent and upon the payment to him of a 
fee of one dollar each, exchange their certificates of occupation 
or leases with each other, with or without any additional consid- 
eration therefor. Tn ease of such exchange the fact of the ex- 
change shall be endorsed by the Sub-Agent upon the said two 
certificates of occupation or leases and recorded in his book of 
records, and the occupiers or lessees respectively shall be liable 
for the performance of all unperformed conditions of the cer- 
tifieates of occupation or leases received by them in such ex- 
ehange, and shall be relieved of the performance of all conditions 
in the leases given up by them. An oceupier and a lessee may not 
exchange with each other. 
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$223. The right of possession of a Lessee shall, in addition 
to the condition set forth in Section 225, be subject to the fol- 
lowing special condition: 


lle or his successors shall continuously maintain his home 
upon the leased premises. 


$224. If it shall appear at any time that the Lessee has 
failed in the performance of the said condition, or has done 
such acts or permitted such circumstances to exist as constitute 
a virtual abandonment of the said premises as a home, the Com- 
missioners nav, with or without legal process and without 
notice, demand or previous entry, take possession of the de- 
mised premises and thereby determine the estate created by 
such lease. 


8225. The right of possession of an occupier or lessee to 
the premises held by them respectively under a certificate of 
occupation or a Homestead Lease shall, in addition to the 
special conditions set forth in Sections 217 and 228 be subject 
to the following conditions: 


1. IIe shall pay the taxes assessed upon said premises within 
sixty days after the same are delinquent. 

2. He shall perform any condition in such certificate of 
occupation or lease for the planting of trees, the protection 
of trees growing or to be planted on such premises, and any 
condition of such certificate of oceupation or lease for the de- 
struction of vegetable pests that may be on such premises or for 
the prevention of the future introduction of such pests thereon. 


8226. The violation of anv of the foregoing conditions, 
shall be sufficient cause for the Commissioners to take possession 
of the demised premises with or without legal process and with- 
out notice, demand or previous entrv and thereby determine 
the estate created by such lease. 


8221. In ease of the death of any occupier or lessee, all 


Ù 


the interest of such occupier or lessee, any conveyance, devise 
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or bequest to the contrary notwithstanding in land held by 
such decedent by virtue of a certificate of occupation or a Home- 
stead Lease shall vest in the relations of the decedent as follows: 


1. In the widow or widower. 

2. Tf there is no widow or widower, then in the children. 

3. If there are no children, then in the widows or widowers 
of the children. 

4. If there are no such widows or widowers, then in the 
grandchildren. 

5. Tf there are no grandchildren, then in the fathers. 

6. If there is no father, then in the mother. 

T. If there is no mother, then in the brothers and sisters. 

8. If there are no brothers and sisters, then in the widows 
or widowers of the brothers and sisters. 

9. If there are no such widows or widowers, then in the 
nephews and nieces. 

10. If there are no nephews or nieces, then in the widows 
or widowers of the nephews and nieces. 

11. If there are no such widows or widowers, then in the 
grandchildren of the brothers and sisters. 

12. If there are no grandehildren of any brother or sister, 
then in the Republic of Hawaii. 

And all such successors, except the Republic of Hawaii, shall 
be subject to the performance of the unperformed conditions 
of such certificate of oceupation, or lease, in like manner as the 
decedent would have been subject to such performance if he 
had continued alive. 

Provided however, that if a widow or widower in whom sueh 
interest shall have vested as aforesaid, shall thereafter marry 
again and decease leaving a widower or widow and a child 
or ehildren of such. first marriage surviving. the interest of the 
deceased shall vest in such child or children. And further 
provided, that in ease two or more persons succeed together 
to the interest of any occupier or lessee, according to the 
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foregoing provisions, thev shall hold the same by joint ten- 
ancy so long as two or more shall survive, but upon the death 
of the last survivor, the estate shall descend according to the 
provisions of the first part of this Section. And in ease of such 
joint tenancy the continuous residence of any such tenants upon 
the premises shall be sufficient performance of the conditions 
of residence set forth in Sections 217 and 223. 


$228. In ease of the death of an occupier or lessee the 
interest of the successors shall not be liable to forfeiture during 
a period of six months from such death. If no successors to 
the deceased tenant take possession of the premises within 
a vear from the death of such tenant, the premises shall there- 
upon vest in the Government. 


8229. In ease two or more persons succeed together to the 
interest of an oceupier or lessee, any one or more of such per- 
sons less than the whole number may file in the office of the 
Sub-Agent an offer to the remainder of such persons to buy 
their interest in the premises or to sell to them their own interest 
therein at a stated price according to the proportion of the: 
respective interest in question, and may deposit with the Sub- 
Agent the amount of such offered price in money, with a fee 
of ten dollars. The Sub-Agent shall thereupon notify the 
parties to whom such offer is made of the nature of the offer 
and order them to file with him their answer within sixty days 
whether they will buy or sell according to such offer. If the 
parties to whom such offer is made, file with the Sub-\gent 
within sixty days of the time of their receiving such notifiea- 
tion of their answer stating that they will sell their interest 
according to the terms of the offer, the Sub-Agent shall endorse 
the fact of such sale with the amount of the consideration 
on the certificate of occupation or the lease as the case may 
be, and pay to sueh parties the amount of such consideration 
deposited with him according to their individual interest; and 
the interest of such parties shall thereupon vest in the parties 
making the said offer. The fact of such transfer shall be prop- 
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erly recorded in the official records of the Sub-Agent and en- 
dorsed upon the certificate of occupation or lease held by the 
occupier or lessee. If however, the parties to whom such offer 
is made fail to answer within sixtv days from the time of their 
being notified of such offer or within sixty davs from the time 
the notice of such offer is mailed to their last known place or 
places of abode or shall answer within sixtv days that they 
will bux the interest of the parties making such offer on the 
terms offered; but fail within sixty days after such notification 
to deposit the amount representing the value of such interest 
according to the terms offered, their interest shall vest in the 
parties making the offer and the amount of such consideration 
shall be paid by the Sub-Agent to them individually or their 
respective representatives upon application. In such case the 
fact of such transfer shall be recorded aud endorsed as above 
provided. 

But if the parties to whom such offer is made shall, within 
sixty days from the time of such notification, make answer io 
the Sub-Agent that they will buy the interest of the offering 

-parties and shall deposit within sixty days with him the amount 

required for such purpose according to the terms of tho offer, 
the Sub-Agent shall endorse and record the fact of such sale 
as above provided, and pay to the offering parties the said 
amount according to their individual interests; and the interest 
of the offering parties shall thereupon vest in the answering 
parties. In such case the consideration money deposited by the 
offering parties shall be returned to them. 


$230. The limit of sixty days above provided in which 
parties shall answer, shall date from the time the last person 
entitled to notifieation is notified, in the manner above set forth. 
No transfer of interests in a certificate of occupation or a lease 
owned by two or more persons a« provided in Seetion 229 shall 
be valid if any of the said persons are minors under the age 
of eighteen vears unless such minors are represented by statu- 
tory guardians. 
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§231. Land held by two or more persons under a homestead 
lease, shall not be subject to partition. 


$232. In case the interest in any such certificate of oceu- 
pation or lease should vest solely in a married woman or a minor 
under the age of eighteen vears under the provisions of Section 
227, the conditions of residence set forth in Sections 217 and 
225 shall be satislied respectively during coverture of such 
married woman, or during the time such minor is under eighteen 
years of age, by the residence of an agent. 


$233. In ease two occupiers or one occupier and one lessee 
should inter-marry not less than twelve months after the date 
ofthe most recent certificate of occupation taken out by either 
of them, the said conditions of residence shall be satisfied py 
their residence on either of their holdings. 


$234. Laud held either under a certificate of occupation 
or under a homestead lease, shall be liable to taxation as e-tat^s 
held in fee. 


$235. Certificates of occupation and homestead leases shail 
not require to he stamped. 


$236. Tn ease of a surrender by occupiers or lessees of their 
interest to the Government, as provided in Section 222 if all 
the conditions of the surrendered certificate of oceupation or 
lease to be performed by the occupier or lessee up to the time 
of such surrender shall have been substantially performed, the 
persons so surrendering such interest shall be entitled to receive 
from the Government the value of the permanent improvements 
on the premises surrendered, whenever such value shall be 16e- 
ceived by the Government from a new tenant according to the 
provisions of Section 238, and the Minister of Finance is hereby 
authorized to pay the amount of such valuation upon the re- 
quisition of the Commissioners out of any funds available for 
such purpose. 
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8231. In ease the interest of a married woman, or a minor 
under the age of eighteen years, being the sole owner of a 
homestead lease under the provisions of Section 297, shall be 
forfeited for non-performance of condition of the certificate of 
occupation or lease when such forfeiture is due to such coverture 
or infancy, such owner shall be entitled to receive from the Gov- 
ernment the value of the permanent improvements on the 
forfeited premises whenever such value shall be received by 
the Government from a new tenant according to the provisio.s 
of Section 238, and the Minister of Finance is hereby authorized 
to pay the amount of such valuation upon the requisition of the 
Commissioners out of any funds available for such purpose. 


$238. In case of the surrender. forfeiture or escheat to the 
Government of a Homestead Lease, the land held thereunder 
mav be held open for settlement, charged with the value of 
the permanent improvements thereon, as a TIomestead Lease, 
a Right of Purchase Lease, or a Cash Freehold, or may he 
reserved for public uses in the diseretion of the Commissioners. 
If such premises are held open for settlement as aforesaid the 
unimproved value thereof and the value of the permanent im- 
provements thereon shall be appraised separately. The ap- 
praisement shall }e made by a board consisting of the Sub- 
Agent aud another person to be appointed bv the Commis- 
sioners. Such appointed appraiser shall not be a person holding 
a Government office. Said appraisement shall be subjeet to 
review by the Conmunisioners and the appraisement adopted 
by them shall be good for one year, after which time rhe 
premises may be appraised anew as aforesaid. Tf the premi-es 
shall he disposed of under the provisions relating to homestead 
leases or right of purchase leases, the new tenant shall pay for 
such permanent improvements in cash upon receiving his cer- 
tifieate of occupation or lease. But if such premises are heid 
for settlement as a Cash Freehold thev shall he offered at 
auction at the aggregate sum of the appraised value of the per- 
manent improvements and the unimproved value thereof as an 
upset price. 
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§239. The Commissioners of Public Lands with the ap- 
proval of the Cabinet are hereby authorized and instructed 
to cause to be surveyed and set apart from time to time suitable 
portions of public lands for the occupation of such persons as 
may desire to obtain holdings under this part of this Aet. 
Such lands shall be selected only from agricultural and pastoral 
lands and shall he laid out in lots of not over one hundred acres 
in first-class agricultural land, not over two hundred acres in 
second-class agricultural land, not over two hundred acres in 
second-class agricultural Jand, not over two acres in wet land, 
not over six hundred acres in first-class pastoral land, not over 
twelve hundred acres in second-class pastoral land, and not 
over four hundred acres in mixed agricultural and pastoral 
land. Convenient roads as to grade and direction shall be 
surveyed connecting such lots with a publie road. 


APPRAISEMENT. 


8240. Upon the completion of any such survey, a board of 
appraisers, consisting of the Sub-Agent and another person 
appointed by the Commissioners, shall appraise the same at a 
reasonable market rate, and report sueh appraisement to the 
Commissioners by a written statement clearly referring to the 
lots by number as laid out in the chart of the survey. Sueh 
appointed appraiser shall not be a person holding any other 
Government office. And the surveyor shall furnish the Commis- 
sioners with a copy of such chart, npon which is clearly marked 
in figures, within the lines detining each lot, the amount of the 
appraisement thereof in dollars and cents, and a similar copy 
to the Sub-Agent, provided that such appraisement may be 
altered by the Commissioners. Such charts of survey shall te 
open to publie inspection during business hours, without charge. 


$241. The agent of Public Lands shall therenpon give 
publie notice, in the English and Hawaiian languages, through 
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newspapers and posters, and if he deem it advisable, in any 
other language in which newspapers in the Republic are pub- 
lished, and shall post such notice at the Post Office and Court 
House of the District, declaring such lots to be open for settle- 
ment according to the provisions therefor in this part of this 
Act. 


QUALIFICATIONS OF APPLICANTS. 


$249. Any person who is over eighteen vears of age who 
is a citizen by birth or naturalization or who has letters of deni- 
zation or who has received special rights of citizenship, who is 
under no civil disability for any offense, who is not delinquent 
in the payment of taxes, who has not made a false declaration 
in applving for land under this Act, who does not own any 
agricultural land not classed as wet land, nor any pastoral laud 
in the ITawaiian Islands, and who is not an applicant for any 
other interest in land under the provisions of this Act, may 
apply for one of the said lots for his own sole use and benefit, 
either as a Right of Purchase Lease or as a Cash Frechold. 


Provided, however, that any qualified person may apply for 
one lot of wet land in addition to land of any other description 
already applied for or acquired by him under this part of this 
Act, where such wet land is in the neighborhood of such other 
land, and 


Further provided, that anv qualified person who owns less 
than one hundred acres of first-class agricultural land, or less 
than two hundred acres of second-class agricultural land, or 
less than six hundred acres of first-class pastoral land, or less 
than twelve hundred acres of second-class pastoral land, which is 
not subject to a condition of residence, and who owns in fee no 
other agricultural nor pastoral land, except wet Jand, shall be 
eompetent to aequire under the provisions of this part of this 
Act so much additional land of the class already held by him 
as together with such land shall not exceed in the aggregate 
the above mentioned maximum quantity for such class, or shall 
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be competent to acquire additional land of some other descrip- 
tion, except wet land, in the ratio of twelve parts of secoud- 
class pastoral land, six parts of first-class pastoral land, or two 
parts of second-class agricultural land to one part of first-class 
agricultural land, sufficient to take up such maximum quantity 
relatively, according to the class of the new land applied for; 
and further provided, that both husband and wife may not 
be applicants for holdings under this part of this Aet unless 
their marriage status has been affected by a decree of annul- 
ment, separation or divorce. 


RIGHT OF PURCHASE LEASES. 


$243. All applications for Night of Purchase Leases shall 
be made in person by the applicant at the office of the Sub- 
Agent during office hours, and shall include a sworn declaration 
substantially according to the form of Schedule A. The appli- 
eant shall pay to the Sub-Agent a fee corresponding in amount 
to six months rent of the premises applied for, which fee shall 
be credited to him on account of rent if his application is snc- 
cessful, and if unsuccessful shall be returned to him. Upon 
reeciving such application and such fee, the Sub-A\gent shall 
endorse upon the application the dav and hour of receiving 
the same and the receipt of said fee. In case two or more per- 
sons apply for the same lot, the one whose application is first 
received shall have the preference. No application not inelud- 
ing a declaration of qualifications as above required and not 
accompanied with the said fee shall be received or considered. 


§244. If the qualifications of the applicant are satisfactory 
according to the foregoing requirements, the Sub-Agent with 
the approval of the Agent of Public Lands shall execute a 
lease in three parts in favor of the applicant, for the lot applied 
for, and shall deliver to the applicant one part of such lease, 
another part shall be filed with the Agent of Publie Lands, and 
the Sub-Agent shall keep the third on file in his office. The 
applieant on receiving such lease shall be designated the Lessee, 
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which shall also be the designation of any successors to his 
rights under the same. The receipt of such lease by the Lessee 
shall be an acceptance and affirmation of the stipulations and 
conditions therein set forth. 


CONDITIONS OF RIGHT OF PURCHASE LEASES. 


§245. Such lease shall be made for a term of twenty-one 
years to he reckoned from the nest first dav of April or October 
following the date thereof and shall also include and require 
rent for the period between the date of the lease and such day, 
and shall be subject to the following conditions: 


1. A yearly rental of eight per centum on the appraised 
value of the land, payable in equal parts half-vearly in advanee 
on the first dav of April and the first day of October of each 
vear to the Sub-Agent. 

9. The lessee shall from the end of the first vear of the said 
term to the end of the fifth vear thereof continuously maintain 
his home on such premises. 

3. He shall before the end of the third vear of the said 
term, reduce to eultivation and have under cultivation not less 
than five per centum of such premises, and at the end of the 
fifth vear of the said term reduce to cultivation and have under 
cultivation at one time not Jess than ten per centum of such 
premises, and plant and keep in good growing condition on the 
said premises an average of not less than ten timber, shade or 
fruit trees per acre of the whole area if the same is classed as 
agricultural land: or if the same is classed ax pastoral land he 
shall fence in the same. Tf the premises are classed as pastoral- 
agricultural land the foregoing alternative conditions shall applv 
respectively to the two kinds of lands. 

4. He shall not assign his said interest under the said lease 
or anv part thereof without the written consent of the Com- 
missioners. Provided that a lessee or lessees holding the whole 
interest in a Right of Purchase Lease, may at any time when 
all the conditions of the lease to be performed by the lessee 
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up to such time shall have been substantially performed, sur- 
render such interest to the Government by delivery of such 
lease to the Sub-Agent with the intention of the holders to 
surrender the same clearly endorsed thereon and signed by them 
in the presence of the Sub-Agent. Any such surrender shall 
release the lessee from all further duty of performance of the 
conditions of the document surrendered, but no surrender 
shall be valid if one of the lessees is a minor under eighteen 
years of age, unless such minor is represented by a statutory 
guardian. And further provided that any such lessee over the 
age of eighteen vears of age may assign his interest to his co- 
tenant. 


8216. The violation of anv of the foregoing conditions 
shall be sufficient cause for the Commissioners, with the approval 
of the Cabinet, to take possession of the demised premises with- 
out notice, demand or previous entry, and with or without legal 
process and thereby determine the estate created by such lease. 


$247. In case two or more persons become co-tenants under 
any such lease by inheritance or otherwise, any of them may 
compel the remainder to buy or sell according to the provisions 
of Section 229. 


X248. Mt any time after the third year of the said term, 
the lessee shall be entitled to a Land Patent from the Govern- 
ment conveying him in fee simple the land described in his 
lease, upon his paying to the Government the appraised valne 
of the premises as set forth in such lease, if he has reduced to 
cultivation twenty-five per cent. of said premises and has resided 
thereon not less than two years, and has substantially per- 
formed all other conditions of his lease. 


CASH FREEHOLDR. 


$249. AIl applications for Cash Frecholds shall be made in 

writing or partly in writing and partly in print, at the office of 

the Sub-Agent and shall include a sworn declaration substan- 
9* 
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tially according to the form of Schedule .A, and shall be aecom- 
panied with a fee amounting to ten per centum of the appraised 
value of the lot applied for, whieh fee shall be forfeited in ease 
the applicant should fail to take the premises at the upset price in 
‘case there should be no higher bid therefor, and if the applicant 
‘should he successful such fee shall be credited to him on account 
of his first installment; but if there is a higher bid than the upset 
price and the applicant fails to obtain the premises the said 
fee shall be returned to him. 


No such application not including such declaration or not 
accompanied by such fee, shall be considered. Upon receiving 
any such application and the said fee, the Sub-.\gent shall en- 
dorse upon the application the day and hour of receiving the 
same and the receipt of the said fee. 


$250. Upon applications for Cash Freeholds the Com- 
missioners shall give notice through newspapers or posters or 
both in the English and Hawaiian languages, and if they deem 
it advisable in any other language in which newspapers in the 
Republic are published, of auction sales thereof at such times 
and places in the District as they shall decide, or at the Exeen- 
tive Building in Honolulu. Such notice shall specify the lot 
to be offered for sale and the appraised value thereof as the 
upset price. 


$251. If there are two or more applications and there is 10 
bid above the upset price the one whose application is first 
received shall have the preference. The Sub-Agent or any 
other person authorized by the Commissioners may act as auc- 
tioneer at such sales without taking out an auction license. 


$252. A purchaser at any such sale shall immediately pay 
one-fourth of the purchase price and shall thereupon be entitled 
to receive a certificate which shall be termed a Freehold Agroo- 
ment, and shall be executed in three parts, one of which parts 
shall be filed with the Sub-Agent, one part shall be delivered 
to the applicant, and the third filed with the Agent of Public 
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Lands. In case of a failure of such purchaser to immediately 
pay such one-fourth of such purchase price, the person acting 
as auctioneer shall declare the sale off and shall either knock 
down the premises to the next highest bidder, or shall put them 
up again forthwith or shall withdraw them from the auction 
for the time being. "The purchaser upon receiving such Free- 
hold agreement shall be designated the Freeholder, which shall 
also be the designation of any successors to his rights under the 
sane. Such receipt of Freehold Agreement shall be an aecepr- 
ance and athrination of the stipulations and conditions therein 
contained. Such Freehold Agreement shall authorize the Free- 
holder to oecupy and use the premises therein described and 
shall entitled him to a Land Patent for such premises at the end 
of three vears from the date of the payment of such first instail- 
ment which shall be the date of the Freehold Agreement if the 
following conditions shall then have been substantially per- 
formed: 


1. Payment of the balance of the purchase price in equal 
installments, in one, two and three vears respectively, from 
the date of the Freehold Agreement with interest annually at 
the rate of six per centum, provided, that the Freeholder may 
pay such installment before it is due, and thereby stop the 
corresponding interest. 

2. Cultivation of not less than twenty-five per centum of 
the area of the said premises, and the planting and care of not 
less than an average of ten timber, shade or fruit trees per 
acre, if agricultural land, at any one time before the end of 
the third vear, or fenemg in the same if pastoral land within 
such time; provided that if the premises are classed as pastoral- 
agricultural land, the foregoing alternative conditions shall 
apply respectively to the two kinds of land. 


3. Maintenance by the freeholder of his home on such 
premises from the end of the first to the end of the third vear. 


i. He shall not assign or sub-let, conditionally or other- 
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wise, his interest or any part thereof, under the Freehold Agree- 
ment, without the written consent of the Agent of Public Lands 
endorsed on such agreement; and 


Further provided, that freeholders having the whole interest 
in a freehold agreement may at any time when all the condi- 
tions thereof to be performed by the freeholder up to such time 
shall have been substantially performed, surrender to the Gov- 
ernment such interest by delivery of the Freehold Agreemrat 
to the Sub-Agent with the intention to surrender the same 
clearly endorsed thereon, and signed by them and duly attested. 
Such surrender shall release the frecholders from all further 
dutv or performance of the conditions of the instrument sur- 
rendered. But no such surrender shall be permitted if any 
such. frecholders are under the age of eighteen years unless such 
minors are represented by statutorv guardians: and 

Further provided, that any freeholder over the age of cighte2n 
may assion his interest to his eo-tenants. 

5. Conditions for the prevention of waste, the planting of 
trees or the protection of trees growing or to be planted on such 
premises, or for the destruction of vegetable pests that may be 
on such premises or the prevention of the future introduction 
of such pests thereon. 


6. Te shall allow the agents of the Government at all times 
to enter and examine the premises. 


7. Payment of all taxes that may be due on account of the 


said premises. 


8253. Tn case of default in the payment of any of the said 
instalhnents for thirty days after the same are due respectively, 
or failure of performance of any other of the said conditions, 
the Commissioners, with the approval of the Cabinet, mav take 
possession of such premises without notice, demand or previons 
entry and with or without legal process, and thereby determine 
the estate created by such Freehold Agreement. 
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LAPSES, FORFEITURES AND SURRENDERS. 


§254. Upon the determination of a right of purchase lease 
by lapse of time, or upon the forfeiture or surrender of such 
lease or a frechold agreement, the Commissioners may in their 
discretion and within the limit of their authority open the 
premises or any part thereof for settlement or reserve or dispose 
of the same in any manner or for any of the objects provided 
in this Act. And if the same are disposed of under the pro- 
visions of Part 7, they shall be re-appraised, provided that in 
case of premises surrendered under a right of purchase lease 
or a eash frechold, if disposed of either under the provisions 
of Part 6 or 7, the value of the permanent improvements and 
the unimproved value of the premises shall be appraised separ- 
atelv, as provided in Section 238, and the incoming tenant shail 
pay for sueh improvements as therein provided, and the value of 
such permanent improvements shall, when received by the Gov- 
ernment as aforesaid, be paid to the surrendering lessees or free- 
holders, and the Minister of Finance is hereby authorized to 
pay the amount of such valuation upon the requisition of the 
Commissioners out of any funds available for such purpose. 


Parr VIII.. SETTLEMENT ASSOCIATIONS. 


8255. In ease six or more persons who are qualified to apply 
for Cash Freeholds under this Act, shall form themselves 
into a Settlement Association, and apply for holdings in one 
lock of land, the Commissioners may with the approval of the 
Cabinet cause to be surveyed lots in one block corresponding in 
number to the number of persons forming such association in 
agricultural or pastoral land or both according to the provisions 
of this Act. 


$256. The provisions of this Act relative to Cash Freeholids 
shall be followed in the settlement of such block of land and 
shall apply to all matters relating to the occupation thereof and 
the rights and obligations of the Government and Freeholders 
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under such occupation, provided that the notice by the Agent 
of Public Lands declaring such land open for settlement shall 
be directed to such Settlement Association and shall be in one 
language only; and further provided, that in ease of the surren- 
der or forfeiture of the holding of any member of such. Associ- 
ation, such holding if declared open for settlement shall be open 
to any applicant under the provisions of this part of this Act. 


251. Jf any lot of such block of land shall be left for three 
months after such block is declared open for settlement without 
being taken up by any member of such Settlement Association, 
the same may be declared open for settlement by any applicant 
under the provisions of this Act, relative to Cash Freeholds or 
may be disposed of in any other manner provided in this Act, 
or may be reserved for public uses or otherwise at the discretion 
of the Cominissioners. 


§258. Tn case of a vacancy occurring in the membership of a 
Settlement Association by the death, resignation or expulsion of 
a member who has not acquired a holding in such block, such 
vacancy may be filled by the Association with the approval of 
the Commissioners. But in no case shall any member of such 
Association be allowed to take up more than one lot. 


cf land shall contain a list of the names, age, nationality and 
ocenpations of the members, whether married or unmarried, 
and the area which each member desires to acquire. 


$259. An application of a Settlement .Association for a block 


Parr IX.—Oraa Reservation. 


8260. Any person holding land individually or in eonjune- 
tion with others, situate in the Ahupuaa of Olaa, District of 
Puna, on the Island of Hawaii, under a lease from the Commis- 
sioners of Crown Lands (not reserving rent for the first three 
or five vears of such lease), shall at any time after the first pay- 
ment of rent, which is hereby reduced for such leases to one 
dollar per aere annually in the case of all leases reserving a 
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larger amount, upon the improvement of not less than fifteen ner 
cent of the area of the land to be patented, to the satisfaction of 
the Commissioner, which improvements shall include the bona. 
fide cultivation of coffee or fruit, field or garden crops, or ali 
or any of such erops, and payment to the Commissioners of the 
unimproved value of the premises to be patented according to 
the appraisement stated in $263, be entitled to receive from the 
Government a Land Patent for anv portion of his leased prem- 
ives In one parcel within two hundred acres in extent and in- 
eluding such improved portion, if all the conditions of such 
lease to he performed by such lessee up to such time, shall have 
heen substantially performed. 

Provided, however, that eondition five of such lease for the 
purpose of making such lease good, shall be deemed to have been 
substantially performed when improvements or cultivation shall 
have been made on such premises to the aggregate value of two 
hundred dollars. No Land Patent, however, shall be issued. for 
any portion of said premises until improvements or cultivation 
to the extent of two hundred dollars in addition to the fifteen 
per cent. above named shall have been shown to have been 
made. 


ny such person as aforesaid whose lease covers less than two 
hundred aeres of [and and who has improved not Iess than thirty 
acres thereof, shall upon fulfilling the above mentioned require- 
ments, have the privilege of purchasing an additional area ae- 
cording to the appraisement stated in $263, provided the aggre- 
gate acreage of his holding shall not exceed two hundred acres. 
No Land Patents shall be issued under the provisions of this 
Section for any portion of such leased premises lying within one 
hundred and fifty fect from the Volcano Road, nor for premises 
under any one lease with a front toward the Volcano Road, if 
contiguous thereto, longer than the frontage of two fifty acre 
lots as laid out by the Olaa survey. 

Provided however, that every land patent under the provis- 
ions of this Section for premises contiguous to and fronting to- 
ward the Voleano Road, shall include a strip or strips connecting 
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such premises with the Voleano Road and approximately at 
right angles thereto, which shall be located as the applicant shall 
desire and the aggregate width of whieh shall not be over four 


hundred feet. 


§261. Any corporation having, at the date of the approval 
of this Act, the right of possession to land in said Ahupuaa of 
Olaa under a lease from the Commissioners of Crown Lands, at 
any time after the first payment of rent, which is hereby reduced 
for such leases to one dollar annually per acre in the case of all 
leases reserving a larger amount, upon the improvement of fifteen 
per cent. of the area of the premises to be patented, to the 
satisfaction of the Commissioners, which improvements shall in- 
elude the bona fide cultivation of coffee, or fruit, field or garden 
erops, and payment to the Commissioners of the unimproved 
value of the premises to be patented according to the appraise- 
ment stated in Section 263, shall be entitled to receive from the 
Government Land Patents for the whole or any portion of such. 
premises respectively in one parcel, if all the conditions of such 
lease to be performed by the respective lessees up to such time 
shall have heen substantially performed; provided, however, 
that no Land Patents shall be issued under the provisions of this 
Section for any portion of such leased premises lying within 
one hundred and fifty feet from the Voleano Road. 


Provided further, that every Land Patent issued under the 
provisions of this Section for premises contiguous to and front- 
ing toward the Volcano Road, shall include a strip or strips 
connecting such premises with the Volcano Road and approxi- 
matelv at right angles thereto, which shall be loeated as the 
applicant shall desire, the aggregate width of which «hall not 
be over four hundred feet; and provided further, that the 
provisions of this Section shall apply only to those of such cor. 
porations as are or may hereafter be incorporated under the laws 
of the Republic of Hawaii. 


§262. Payment of the purchase price of lands patented 
under Sections 260 and 261 shall be made as follows: One-fourth 
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immediately upon a successful application for the right to pur- 
chase the lands specified, and the balance in equal installments 
in two, four and six vears respectively from the date of such 
application, with interest annually at the rate of seven per 
centnm, provided that the applicant may pay any such install- 
ment before it is due, and thereby stop the corresponding inter- 
est. The premises thus sought to be patented shall, from the 
date of such application accompanied by one-fourth of the 
purchase price, be free from the stipulations of such Crown 
Lease, which shall, however, remain in full force as to the ve- 
mainder of the premises described therein. Provided, however, 
that the remainder of the premises held under such lease may 
with the approval of the Commi-sioners be surrendered, and 
provided further, that the provisions of this Section shall apply 
onlv to those of such corporations as are or may hereafter be 
incorporated under the laws of the Republic of ITawaii. 


$263. The land covered by the Crown Leases above referred 
to i3 hereby appraised as follows: 


The first line of fifty acre lots nearest the Voleano Road, ac- 
cording to the Olaa survey, six dollars per acre; the second line 
of fiftv acre lots, four dollars per acre; all other lots, three dol- 


` 


lars per acre. 


§264. The land exempted from sale along the Volcano Road 
bv Sections 260 and 261 is hereby reserved as a permanent park 
to he devoted to forest growth and other features of park im- 
provement, and no part of the same shall be sold or leased bv 
the Commissioners without the consent of the Executive Council 
nor without first offering the same to the owner of the land 
immediately in the rear upon the terms specified in Seetions 263 
and 263. 


Parr X.—Prv«arr, Kamt asp WATAKOLEA RESERVATIONS 
AND Native Reservirtons OF Oraa. 


8265. Any person holding land situate in said Xhupuaa of 
Olaa under a lease from the Commissioners of Crown Lands 
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not reserving rent for the first five vears of such lease or situate 
in the Ahupuaas of Kaimu and Waiakolea in said District of 
Puna, or in the Ahupuaa of Puukapu in the District of South 
Kohala, on said Island of IIawaii, under a lease from the Crown 
Commissioners for a term of thirty vears, may at any time after 
the first payment of rent, when all the conditions of such lease 
to be performed by the lessee previous to such time shall have 
been substantially performed, receive from the Sub-Xgent upon 
applying therefor and paying to him the requisite deposit money, 
a Certificate of Occupation, a Right of Purchase Lease, or a 
Freehold Agreement, at the option of the applieant, for the 
premises described in such Crown Lease. Upon reecipt of such 
Certificate of Oceupation, Right of Purehase Lease or Freehold 
Agreement by such person, the said Crown Lease shall be void. 


$266. Under the provisions of Section 265 the deposit money 
upon application for a Certificate of Occupation shall equal 
twenty-five cents for cach acre of the premises under consider- 
ation: upon application for a Right of Purchase Lease, the 
deposit money shall equal six month? rent of the premises under 
consideration, which shall be credited to the applicant on account 
of rent if the application is successful: upon application for a 
Freehold, Agreement, the deposit shal] correspond to one-fourth 
of the purchase price of the premises under consideration, and 
shall be credited on aecount of the purchase if the application 
is successful. If any of such applications are unsuccessful the 
deposit money shall be returned to the applicant. 


8207. The land covered by the said Crown Leases in said 
Olaa, Kaimu, Waiakolea and Puukapu is hereby appraised at 
two dollars and a half an acre for the purpose of the foregoing 
provisions for furnishing the Lessees thereof Right of Purchase 
Leases and Freehold Agreements. Such appraisement shall fix 
the value of land taken under Freehold Agreements without an 
auction sale. 


8268. Except as above provided, the general provisions 
relating to Homestead Leases, Right of Purchase Leases, and 
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Cash Freeholds shall apply to the status of the said parties; se- 
curing such holdings, respectively; provided that any continu- 
ous residence performed by such parties under the said Crown 
Leases shall be credited to them in like manner as if the same 
had been performed under the Certificate of Occupation, Right 
of Purchase Leases or Freehold Agreement so obtained by them 
respectively as performance or part performance of the residence 
condition of such instruments. 


Parr XI. 


€269. From and after the publication of this Act, no land 
shall he opened for settlement under the provisions of Chapter 
8T of Session Laws of 1892, entitled An Act to Consolidate an1 
Amend the Law entitled “An Act to Facilitate the Acquiring 
and Settlement of Homesteads,” otherwise known as the Mome- 
stead Act, which Act shall however remain in force in relation 
to such lands as have been already taken up by settlers. 


$270. An Act entitled “An Act to create a Sinking Fund,” 
approved December 31st, 1864, and an Met entitled “An Aet 
to relieve the Royal Domain from enewmbrances and to render 
the same inalienable,” approved January 3rd, 1865, are hereby 
repealed. Sections 36, 39, 40, 42, 43. 44, 45, 46 and 47 of the 
Civil Code, Chapter 44 of the Laws of 1876, Chapter 5 of the 
Laws of 1878, Chapter 87 of the Laws of 1892, and Act No. 48 
of the Laws of the Provisional Government of the Hawaiian 
Islands, are hereby amended to conform to the provisions of 
this Act. 


RE-APPRAISEMENT. 


S211. The Commissioners of Publie Lands are hereby au- 
thorized to cause a re-appraisement to be made of such lots taken 
up under the IToinestead Acts of 1884 and 1802, as may in their 
opinion have been overvalued in the original appraisement, and 
are further authorized to accept pavment for the same on the 
basis of such re-appraisement. 
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$212. Such re-appraisement shall be made by the Sub-Agent 
of the district in which the land is situated, and another person 
appointed by the Commissioners, who shall not be a person 
holding any other Government office, but such re-appraisement 
shall not apply to any lot upon which an amount has been paid 
in excess of the re-appraised value, and such lots shall be valued 
at the amount already paid in. Provided, however, that any 
such re-appraisement may be altered by the Commissioners. 


SCHEDULE A. 


Form of Declaration of Application for Homestead Leases, 
tight of Purchase Leases, or Cash Freeholds. 


ILewanax ISLANDS, pes 
ISLAND OrF.......... ) 
I, wo... eee. eee eee, being sworn, say that T am over 


eighteen years old; that I am a citizen by birth (or naturaliza- 
tion) of the Republie of ITawaii (or that I have received letters 
of denization under the Republic of IIawaii); (or that I have 
received a certificate of Special Right of Citizenship from the 
Republic of ITawaii); that I am under no civil disability for 
any offense; that I am not delinquent in the payment of taxes; 
that I have made no false declaration in applying for land under 
Land Aet, 1895; that I am married (or unmarried); that I 
do not own land in the Hawaiian Islands not classed as wet 
land (if married that wife or husband does not own such land); 
(or if an owner of such land and an applicant for enough mere 
land as a Right of Purchase Leasehold or a Cash Freehold to 
make up with the land already held by him the maximum 
quantity as allowed and provided by Section 58, Land Act, 1895, 
that he owns such and such areas of sueh and such classes); that 
hesides the land now applied for T am not an applicant for any 
interest in land under Land Act, 1895 (if married that the wife 
or husband is not such an applicant), and that I am applying 
for the said land solely for my own use and benefit. 


NOTE TO CHAPTER 17. 


$8185-270 are S. L. 1895. Act 26 amended as follows: 8201 by S. L. 
1896. Act78. S8271-272 are S. L 1896. Act 47. 
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CHAPTER 18. 
FENCING. 


$213. That the Minister of the Interior shall upon ihe 
petition of twenty-five owners of land in any taxation distriet of 
this Republie, appoint three persons residing on the Island 
where such district is situated, to be commissioners of fences for 
that district. Such commissioners shall hold office during good 
behavior: and the Minister of the Interior shall fill all vacancies 
occurring in their number, from death, resignation or otherwise. 


$274. Tt shall be the duty of said commissioners, when called 
upon by any person or persons desirous of fencing their land, 
or who having fenced their lands, desire to provide for the main- 
tenance of the fence, to give public notice of the same, and to 
appoint a day upon which they will meet all parties interested, 
ur their agents, upon the land: to pass over and view the line 
of such fence; to decide equitably on the kind of fence to he 
built by the owners of adjoining lands, and the share which 
ach owner shall build or maintain, designating the time within 
which the work shall be done; and to decide all disputes arising 
hetween the parties interested, in relation to the fenee. 


maintain the portion of any fence assigned to him by the coni 
missioners, the same may be done by the aggrieved party in the 
manner directed by the commissioners, and he shall he entitled 
to recover the expenses thereby incurred, as the same shall be 


$215. Jn ease any party shall refuse or neglect to build or 


assessed by said eomunissioners, a certified copy of whose assess- 
ment filed with any district magistrate of the district shall entitle 
the party to judement and execution for the amount assessed, as 
in eivil suits. 


$276. In all cases where, in the opinion of the commission- 
ers, it is expedient to establish a fence between adjoining lands, 
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either from the nature of the land, the scarcity of fencing 
materials, or the conflicting rights of land-owners, said commis- 
sioners shall, upon the application of either of such owners, 
decide how many animals each shall be at liberty to pasture 
"pon his land, under a penalty to be specified by the commis- 
sioners, a certified copy of whose decision, filed with any district 
magistrate of the district, shall upon satisfactory proof of a 
violation thereof, entitle the aggrieved party to judgment and 
execution as in civil cases, for so much of the penalty as such 
justice shall deem just. 

277. Any party deeming himself aggrieved by a decision 
of the fence commissioners, or of the district justice, under 
the provisions of this Act, may appeal therefrom to the Cirenit 
Court of the Island, or if the controversy is on the Land of 
Oahu, to the Supreme Court, which Circuit or Supreme Comt 
shall hear and determine the ease in banco: provided, however 
that any party desirous of so appealing shall give notiee of the 
same to the commissioners or to the district magistrate, respect- 
ively, within five days after the rendition of their decision. 


We 


$278. The fence commissioners shall be entitled to demand 
and receive for their services two dollars each for every case 
acted upon by them, and five cents per mile for all necessary 
travel in the performance of their duty, to be paid by the party 
applving for their intervention. 

$279. This law shall not be so construed as to allow any 
person owning lands adjoining Government lands to compel 
the Government to join in the cost of erecting a fence on the 
boundary line between such lands. But the Government or any 
lessee of Governinent lands, with the consent of the Exeentive 
Council, shall have the same right herein accorded to other land- 
owner to compel action according to the terms of this Act, by 
any person owning land adjoining such Government land, or by 
any lessee of adjoining Government lands.” 


NOTE TO CHAPTER 18. 


88278-278 are Act Feb. 14, 1859.0 T, p 496. $°79is S L 1896, Act 42. 
Cases in Hawaiian Reports: Mendonca v. Haupu. 4 Haw. 255: 
Gonveia v. Loka, 5 Haw. 286 ; Lishman v. Perry, 7 Haw. 266. 
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CIIAPTER 19. 


SETTLEMENT OF BOUNDARIES. 


8280. It shall be the duty of the President of the Republie, 
with the approval of the Cabinet, to appoint one or more Com- 
missioners of Boundaries to hold office during his pleasure; and 
he shall have power, with such approval, to fill vacancies caused 
by death, removal or other cause. There shall not be more 
than one Commissioner for each judicial eireuit, and the same 
person may be appointed for one or more circuits. 


8981. All owners of Ahupuaas and portions of Ahupuaas, 
Tlis and portions of Tlis and other denominations of Jands within 
the Hawaiian Tslands, whose lands have not been awarded by 
the Land Commissioners, patented or conveyed by deed from che 
King or Government, by boundaries decided in such award, 
patent or deed, may file with the Commissioner of Doundaries 
for the cireuit in which the land is situated, an application to 
have the boundaries of said land decided and certified to by 
said Commissioner or his successor in office. The application 
shall state the name of the land, the names of the adjoining land 
or lands, and the name of the owners of the same where known, 
and it shall also contain a general description, by survey or 
otherwise, of the boundaries as claimed. 


§282. It shall be the duty of the Commissioner, on recetot 
of such application as above provided, to notify the owner or 
owners of the land, and also those of the land adjoining, of the 
time when he will be prepared to hear their case. Further, it 
shall be the duty of the Commissioner to advertise for not less 
than three weeks in at least one English and one Hawaiian news- 
paper a notice of the locality to be adjudicated on and the date 
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and place of hearing. The Commissioner shall receive at such 
hearing all the testimony offered: shall go on the ground when 
requested by either party, and shall endeavor otherwise to obtain 
all information possible to enable him to arrive at a just decision 
as to the boundaries of said lands. Upon giving a decision, the 
Commissioner shall therein describe the boundaries decided on 
by survey, by natural topographical features, or by permanent 
boundary marks, or partly by each: and he shall have the power 
to order such surveys and marks to be made or erected as he 
may consider necessary, at the expense of the parties in intere-t, 
hut he shall in no case alter any boundary. described by survey 
in any patent or deed from the King or Government, or in any 
Land Commission Award. 


$283. Any party deeming himself aggrieved by the decision 
of the Commissioner may appeal therefrom to the Supreme 
Court within thirty days from the rendition of the decision 
and within said period shall pay all costs accrued. and shall de- 
posit with the Commissioner a good and sufficient bond to the 
Clerk of the Supreme Court, in the sum of one hundred dollars, 
conditioned for the payment of costs further to accrue in eue 
of defeat: provided, however. that any land owner absent fron 
the Republic, and not represented by an authorized agent with- 
in the Republic, shall have the right of appeal for one vear 
from the rendition of said decision. 


$284. Whenever any person shall appeal, as provided in 
the last preceding section, it shall be the duty of the Com- 
missioner to transmit to the Clerk of the Supreme Court a copy 
of the record and of his decision, together with anv exhibits filed 
and the bond for costs to accrue. The Supreme Court may 
permit the introduction of new evidence which could not wih 
due diligence have been obtained before, and its decision shall 
be final and binding. 


$285. Each Commissioner shall have power to administer 
oaths, to punish eontempts, to grant adjournments, to subpcena 
and compel the attendance of witnesses, and the production of 
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books and papers, to issue execution for costs and generally to 
exercise the same authority in regard to his special jurisdiction 
as is by law conferred upon District Magistrates. 


§286. The Minister of Interior is hereby forbidden to issue 
any patent from and after the passage of this Act, in confirma- 
tion of an Award by name, made by the Commissioners to quiet 
land titles, without the boundaries being defined in such patent, 
according to the decision of a Cominissioner of boundaries, or 
the Supreme Court, on appeal. 


$287. Each Commis-ioner shall keep a record of his pro- 
ceedings in books, to be furnished him by the Minister of the 
Tuterior, which books, when filled, shall be returned to the 
Minister. s 


$288. The certificates of each Commissioner shall be made 
on stamped paper, furnished by the Minister of the Interior, 
and each Cominissioner shall collect and account to the Minister: 
of Interior, for the benefit of the Publie Treasury, one dollar 
for cach stamped certificate issued by him. 


$289. Each Commissioner shall, within thirty days after 
issuing a certificate of boundaries, deposit a certified copy thereof 
in the office of the Minister of the Interior. 


$290. All applications on file with any Commissioner ap- 
pointed under the -Act to Facilitate the Settlement of Bounda- 
ries, epproved on the 22nd day of June, 1868, and all records 
in the possession of any said Commissioncr, shall be immediately 
transferred to the Commissioner having jurisdiction wnder this 
Act. 


§291. Each Commissioner shall receive the sum of ten dol- 
lars for each and every day he shall be employed in settling 
boundaries, and his traveling expenses in viewing the locus in 
quo; and in all eases he shall receive two dollars for each cer- 
tificate granted, fifty cents for every hundred words contained 

10* 
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in the description in such certificate, and twenty-five cents for 
every hundred words contained in the record of the testimony 
in the case. 


$292. The costs in each case shall be borne by the petitioner 
or respondent, or shall be apportioned between them, as equity 
and justice may require, in the judgment of the Commissioner, 
subject to appeal as herein provided. 


NOTE TO OHAPTER 19. 
$$280-292 are L. R. Act 14. 
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CHAPTER 20. 


Royazt Parrsirs on Lawn COMMISSION AWArps. 


Whereas, large numbers of Ahupuaas and Ilis of land in this 
Kingdom were awarded by the Commissioners to Quiet Land 
Titles, by name only, and not by survey or defined bounda- 
ries; And, whereas, the Government commutation in many 
instances is not paid, nor the boundaries of such lands certi- 

" fied to: And whereas in many cases the original holders of such 
awards have deceased, or the title to the said lands, or to per- 
tions of said lands, has passed into other hands; Therefore, 


Be it Enacted, Ete. 


$293. Every Roval Patent hereafter issued upon an award of 
the Board of Commissioners to Quiet Land Titles, shall be in the 
nane of the person to whom the original award was made, even 
though such person be deceased, or the title to the real estate 
thereby granted have been alienated; and all Royal Patents «o 
issued shall inure to the benefit of the heirs and assigns of the 
holder of such original award. 


$294. The Commissioners of Boundaries provided for by 
the .\ct approved on the 22d of June, A. D. 1868, entitled 
“An Act to facilitate the settlement of boundaries,” ete., shall 
receive and hear any and all applications for settlement of boun- 
daries of portions of Ahupuaas, llis, or other denominations 
of lands situated within the jurisdiction of such commissioners 
and shall determine upon the same agreeably with the provisions 
vt the said Act. 


§295. Upon presentation to the Minister of the Interior of 
a certificate of a Commissioner of Boundaries defining the boun- 
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daries of a portion of an Ahupuaa, lli, or other denomination 
of land, as by Section 294 provided, the said Minister shall 
cause an appraisement to be made of the unimproved value of 
the said portion of land; and upon payment to the Minister of 
the Interior of the Government commutation in the said portion 
of land, upon the appraisement as above provided, the said 
Minister shall eause to be issued a Royal Patent for the said por- 
tion of land which said Royal Patent shall define the boundaries 


of said portion of land. 


NOTE TO CHAPTER 20. 


88298 295 are S. L. 1872, Ch. 21. C. L. p. 522. 
Cases in Hawaiian Reports: Brunz v. Minister, 3 Haw. 787. 
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CHAPTER 21. 


HIGHWAYS AND BRIDGES. 


§296. The Minister of the Interior shall be, and is hercby, 
charged with the superintendence and management of the inter- 
nal improvements of the Republic; and he may, with the ap- 
proval of the Executive Council, appoint an officer, to be styled 
the Superintendent of Public Works, to assist him in the dis- 
eharge of this branch of his duties. 


$291. The members of the Road Boards of the several dis- 
tricts of the Hawaiian Islands as at present constituted shall, 
until otherwise provided by law, remain in office and continue 
to perform the duties prescribed bv law, subject to provisions 
hereinafter contained. Provided, however, that the provisions 
of this Act shall not apply to the District of Kona, Island of 
Oahu; the Road Board for said District of Kona being hereby 
abolished. 


8298. The Minister of the Interior may at anv time in his 
discretion remove from office any member or members of such 
Road Boards, and shall have power to fill any vacancies caused 
by death, resignation or removal. 


$299. The Minister of the Interior shall appoint a Road 
Supervisor for the District of Kona, Island of Oahu, who shall 
be under the supervision and control of the Minister of the 
Interior, and shall receive such compensation for his services 
as shall from time to time be appropriated by law for said Dis- 
triet of Kona. "The said Minister shall have the power in his 
discretion to remove the Road Supervisor thus appointed, and 
fill the vaeaney by new appointment. 
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Such Road Supervisor shall have the authority, subject to the 
approval of the Minister of the Interior, to expend the road 
taxes and moneys appropriated by the Councils for said District 
of Kona. ! 


$300. The Road Boards shall have the entire charge and 
control of the publie labor on all roads, bridges and publie high- 
ways within their respective districts, and shall expend the road 
taxes and moneys appropriated bv the Legislature in making 
and repairing such roads and bridges, at such times and in such 
amounts as the respective Boards, or a majority of the members 
thereof, may decide. The respective Road Boards shall be and 
hereby are authorized to employ such overseers and clerical and 
other assistance as may be necessary, 


8301. The Chairman of each of said Road Boards shall 
before entering upon the duties of his office, file in the Interior 
office a bond with sufficient sureties to the Minister of the Tn- 
terior, in a penal sum, to be fixed by the Minister of the Interior, 
conditioned for a faithful disposition of, and accounting for, the 
road moneys which may be paid to him or his order. 


8302. A full record shall be kept bv the respective Road 
Boards of all business transacted at any meeting, and of the 
work done in the district. 

Full aecounts shall also he kept of all monevs received, show- 
ing the source from whence derived, and of all moneys paid out, 
showing the locality for which expended, whether for labor or 
material, and the persons to whom paid. Such records and ac- 
counts shall be opened to the inspection of any taxpayer, resident 
in the district, at the quarterlv or other meetings of the Board. 


$303. All road taxes shall be paid into the Publie Treasury, 
and the amount so paid in from each district shall be a special 
deposit in the Treasury to the credit of such district, to be paid 
out only by draft through the Interior Department, upon the 
order of the Chairman of the Road Board, which order shall 
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also be countersigned by one of the other members of said Road 
Board. The Minister of Finance shall, under no circumstances, 
allow such special deposit, or any part thereof, to be used for 
any other purpose than to pay the drafts which may be drawn 
by the Minister of the Interior upon the order as hereinbefore 
provided. 


$304. The Chairman of each Road Board shall, at the end 
of each quarter, send to the Minister of the Interior a detailed 
statement of the work done in his distriet during the quarter, 
and also a detailed financial statement, setting forth all receipts 
and expenditures, accompanied bv vouchers for all expenditures. 


8305. The Minister of the Interior may at any time remove 
any member of such Road Boards for failure or neglect to pro- 
perly perform the duties of his office, publishing the reasons 
for such removal, if requested to do so by the person so removed. 
Upon the petition of twenty-five or more taxpavers of any dis- 
trict making charges against any member of any Road Board, 
and asking for his removal, the said Minister shall cause said 
charges to be investigated: and if, upon investigation, it shall 
appear that such member of such Road Board shall have failed 
or neglected to properly perform the duties of a member cf 
the Road Board, the Minister of the Interior shall remove him. 
AIl vacancies shall be filled hy appointments of the Minister of 
the Interior. 


8306. AIl Road Taxes shall be paid into the Public Treasury 
and the amount so paid in from each district shall be a special 
deposit in the Treasury to the credit of such district to be paid 
out only by draft through the Interior Department upon the 
order of the Road Supervisors which order shall also be counter- 
signed by the chairmen of the Road Boards. The Minister of 
Finance shall under no cireumstances, allow such special de- 
posits, or anv part thereof, to be used for any other purpose than 
to pay the drafts which may be drawn by the Minister of the 
Interior upon the orders as hereinbefore provided. 
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§307. The Road Supervisor shall, at the end of each quarter, 
send to the Minister of the Interior a detailed statement of the 
work done in his district during the quarter, and also a detailed 
financial statement, setting forth all receipts and expenditures, 
accompanied by vouchers for all expenditures. 


$8308. The Superintendent of Public Works shall render 
such assistance as may be required by the respective Road Boards 
in designing and making specifications for bridges, or the exe- 
cution of any engineering work. 


$309. In ease the road tax money for any district shall be 
insufficient to keep the roads of such district in proper repair, 
the chairman of the Road Board for sueh district shall report 
such fact to the Minister of the Tnterior, and make a statement 
of estimated requirements; and the Minister of the Interior 
shall, from time to time, authorize such chairman to draw upon 
the Interior Department for such sums as the condition of the 
Treasury will warrant, charging the same to such appropriations 
as may be available for sueh purpose. 


$310. Any new roads or bridges, the construction of which 
shall have been provided for by appropriations outside of the 
Road Taxes, may be constructed hv the Minister of the Interior 
without reference to the District Road Boards. 


$311. In the event of the failure to elect a Road Board, in 
anv Taxation District, or of there being no duly qualified Board 
for any reason whatsoever, the Minister of the Interior may 
appoint three competent residents of such District who shall 
aet as and be the Road Board of the District until the next 
general election. 


NOTE TO CHAPTER 21. 


8296 is C. L. 8167. §§297-309 are P. G. Act 65. 8$300-804 are S. L. 
1892, Ch. 33. §805 is S. L. 1887. Ch. 9 87. 88806-307 are S. L. 1890. Ch. 82. 
88308-309 are S. L. 1887, Ch. 9 8810-11. 88310-311 are P. G. Act 14. Penalty 
tor violation of $806, see Penal Laws. 

Cases in Hawaiian Reports: High v. Govt., 8 Haw. 549 ; Dillingham 
v. Govt., 9 Haw. 102. 
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CHAPTER 22. 


Orzxixc, Improvine AxD Crosrxe Trenways. 
> 


DEFINITIONS. 


8312. In this Act whenever the following words occur, or 
mav be used, they shall have the meaning described by this 
Sectien unless the context clearly prohibits: 


“Minister” shall refer to and mean the Minister of the Depart- 
ment of the Interior of the Republic of Hawaii for the time 
being. 

“Marshal” shall refer to and mean the Marshal of the Repub- 
lie of Hawaii or any duly authorized Deputy. 

“Sheriff” shall refer to and mean the Sheriff of the Island on 
which any improvement is made or proposed, or his duly author- 
ized Deputy. 

“Highway” shall refer to, include and mean any road, allev, 
street, bridge, way, court, lane, place and trail whether now or 
hereafter laid out or built by the Government, or by private 
parties and dedicated or abandoned to the public and in general 
use. 

“Improvement” and “Improving” shall refer to, cover and 
include any opening, altering, widening, locating anew, chang- 
ing, straightening, extending, closing and paving of a highway. 

“Commissioners” shall refer to and mean the Commissioners 
appointed to appraise damages, and assess betterments in any 
proceeding under this Act. 

“District” shall refer to the Judicial Cireuit in which any 
proceedings under this Act are had. 

“Proceedings” shall refer to and mean acts or things done 
under this Act. 
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$313. The Minister is hereby authorized and empowered 
of his own motion, or upon the petition of fortv or more tax- 
payers of any district to the Minister, to institute and conduct 
to the end all proceedings relative to the opening, improving 
or closing of any highway, provided that upon such petition of 
taxpayers, the Minister shall institute proceedings as provided 
in Section 315. 


$314. Every petition bv taxpayers for the opening, im- 
proving or closing of anv highway shall be signed by the peti- 
tioners and substantially set forth. 

The nature of the work proposed, the route thereof, over 
what lands with the names of owners, tenants, occupants, or 
agents thereof if known, otherwise to be indicated as unknown; 
and also the necessity and advantages of the proposed work 
or improvement, and who of the owners or parties with interests 
consent thereto, and anv other matter necessary to an under- 
standing of the work proposed; and shall conclude with a praver 
for the appointment of a jury to decide upon the proprietv of 
the work proposed; a map or diagram shall accompany the 
petition showing location of property of abuttors and of owners, 
and the work proposed as nearly as possible. 


PROCEFDINGS. 


8315. Upon the petition of forty or more taxpayers of any 
district to the Minister, that a highway be opened, improved 
or closed, or if it shall appear to the Minister in any other way 
that such course is advisable, the Minister shall request any 
Judge of a Court of Record to select a list or panel of twenty- 
four names from among the legal voters of the district in which 
the improvement, opening or closing of the highway is contem- 
plated. 

Such Judge shall direct the Marshal or the Sheriff to draw 
a jury of six disinterested persons, none of whom, however, 
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shall have signed any petition in the matter, from such list to 
visit and inspect the locality of such proposed improvement, 
opening or closing, and to decide upon the propriety of the work 
or measure proposed and to report thereon. 

Provided, however, that the Minister or the road authorities 
shall have power and authority to alter and change and improve 
anv highway where the character of the place, the condition 
of the land and highway, or the et of God, or unavoidable 
ciremmstances require the same, if no private rights are involved, 
or if the parties interested shall consent thereto in writing, and 
in such case no jury or proceedings shall be necessary or re- 
quired. 


$316. The Marshal or Sheriff shall forthwith subpeena the 
jurors drawn as aforesaid to attend at a time and place (which 
place shall he at or near the locality of the proposed improve- 
ment) by him fixed to discharge their duties in the matter, and 
shall then inform the jurors of their duties. 

Tn case any juror shall not serve or shall fail to appear and 
serve or be incapacitated a new juror shall be drawn from said 
list or panel by the Marshal or Sheriff and subpeenaed. If any 
juror duly subpoenaed to attend, shall without cause fail to 
attend at the time and place fixed, he shall be punished in the 
discretion of the Judge of the Court who selected the list or 
panel in the same manner as provided in Section 1342 for Trial 
jurors. 


$317. The Marshal or Sheriff shall also give written or 
printed notice bv publication or bv posting in at least three con- 
spieuous places in the locality of the proposed improvement, 
and by posting at least one notice in a publie conspicuous place 
in the district, notifving all concerned of the time and place of 
the meeting of the jury and in substance the proposed work or 
improvement, at which time and place all concerned may appear 
and be heard by the jury in relation to the proposed improve- 
ment. 
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8318. Upon the day appointed by the Marshal or Sheriff, 
he shall take charge of and accompany the jury to the locality 
of the proposed improvement, and the jury shall thereupon in- 
spect such locality and ascertain as far as possible, by such in- 
spection and by examining residents and others to be affected 
thereby, provided any such persons may desire to make state- 
ments, and by any other means in their power, all such facts as 
mav have a bearing on the matter. The jury shall within six 
davs after their visit and inspection, report in writing thereon. 
Provided, however, that the Marshal or Sheriff may grant an 
extension of time for good cause. They or a majority of them 
may recommend or disapprove the proposed improvement, or 
thev may recommend such change or alteration therein as they 
shall deem proper. The report shall be signed by all of ihe 
jury, such as disagree with any finding so stating, and the Mar- 
shal or Sheriff shall forthwith file such report with the Minister. 


8319. Any rejection or disapproval by the jury as provided 
in Section 318 shall not be a bar for other petitions thereafter 
concerning the same subject matter. 


§320. The Minister is hereby authorized and empowered to 
take action in accordance with such decision of the jury. 


8321. The Minister shall take proceedings upon the report 
of the jurv made as provided in Section 318 within one vear 
thereafter, or failure so to do shall be deemed an abandonment 
of the proposed opening, improving or closing. 


NOTICES To BE Postep—Cratus TO BE FILED. 


8322. After such proposed work be determined upon, the 
road authorities of the locality in which action is proposed to he 
taken under and by the direction of the Minister, shall cause 
notices to be posted in at least four conspicuous places along the 
line of sueh proposed improvement, advertising in substanee 
the fact and calling on all persons interested to file their claims 
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for damages within a fixed time, with the nearest Circuit Judge 
or Magistrate who shall be named in such notice. 


8328. The road authorities of the District in which action 
is proposed to be taken shall also give notice to the owners, 
occupants and abuttors of premises along the line of the pro- 
posed improvement, if known and resident within the Republic 
and ean be served, whose property may be taken for the pro- 
posed improvement. 

It shall be deemed good and sufficient service on the parties 
in interest in any Jand or premises if a notice be served upon 
the owner or the agent of the owner, or tenant or oceupant, 
or if they be unknown or cannot be served by reason of non- 
residence or other cause, then a notice posted at a conspicuous 
place on the land, or left at the owner's, occupant’s, tenant’s 
or agent’s residence shall be sufficient. 

The notice may be general in terms and addressed to all per- 
sons interested. 

They shall also send a notice to the Judge or Magistrate 
having jurisdiction. 

$324. It shall be the duty of such Judge or Magistrate 
to forward all such claims to the Minister immediately after 
the expiration of the time fixed by such notice for such claims 
to he filed. 


$325. On the receipt of such claims, if he shall decide to 
proseeute sueh work, the Minister shall first endeavor to agree 
with the claimants upon the amount to be paid them or to eom- 
promise with them. 


APPOINTMENT OF CoMMISSIONERS. 


8326. In case of failure to agree with the claimants the 
Minister shall appoint three disinterested persons to act as 
Commissioners of Appraisement and Assessment to assess and 
award the value of the private property, or the damage likely 


158 DEPARTMENT OF TITE INTERIOR. 


to be sustained by the owner, tenant or occupant of any land 
or property to be taken for the proposed improvement and to 
assess benefits or betterments hereinafter provided. 

The Conimissioners shall notify their acceptance of appoint- 
ment to the Minister. 


8321. On the acceptance of the Commissioners, the Minister 
shall deliver to the Commissioners all claims not agreed upon or 
compromised, together with maps or diagrams of the proposed 
improvement, and a deseription as far as possible sufficient to 
identifv the proposed opening, closing or improvement, and the 
property or land to be taken for the samo, and also the names 
of all owners, oceupants, tenants or agents of the lands, if known 
otherwise to be indicated as unknown, and also such blanks 
as may assist them, and all neeessary information. 


8398. The Commissioners shall send notices to all claimants 
to appear at a time and plaee fixed, to be heard upon their 
claims and present. evidence as to damages. Such notices may 
he signed by the Chairman only. Service of notice made bv 
the Commissioners or some one by them appointed in the «une 
manner as service is provided in Section 393 to be made by the 
road authorities shall be deemed sufficient and good service. 


Decrston. 


$329. The Commissioners shall consider the evidenee and 
arguments that may be presented to them and view the premises 
and proposed work, and shall by their decision determine the 
price to be paid by the Government for such private property, 
or for such damages, as the case may be. The Commissioners 
may in their discretion, where there are buildings, fences or 
water pipes upon the land proposed to be taken, make their de- 
cision in the alternative concerning such property; stating first, 
that the claimant may move such property, for which he shall 
be paid a fixed sum to be stated in the decision; or, second, that 
the Government may move such property to a place to be stated 
in the decision; or, third, that the claimant may abandon such 
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property to the Government, for which he shall be paid a fixed 
sum to be stated in the decision. 


The claimant may elect, within twenty davs after the decision 
is rendered, which alternative he will accept, and shall notify 
the road authorities having charge of the improvement of such 
election. In case of failure on the part of the claimant to make 
such election within the time aforesaid, the Minister or road 
authorities may make such election and proceed accordingly. 


In case any property shall be deemed by the Commissioners 
to be so far destroved or injured by the improvement as to prac- 
tically destroy the property for the claimant, they may also de- 
termine the value of the whole premises of the claimant, and 
the claimaut shall have the option to surrender the whoie 
premises to the Government on payment of such valuation, and 
the same shall thereupon be Government property absolutely 
and in fee simple. Sueh election shall be made in writing, and 
filed with the Minister within twenty davs after the decision 
is rendered; otherwise the Minister may make such election 
and proceed accordingly. 


In considering and arriving at the amount of damage aceru- 
ing to any claimant, the Commissioners shall take into consider- 
ation the location and area of the lot taken, and the portion re- 
maining, and the cost and feasibility of removing any buildings 
located upon the property taken to the remainder of the land of 
such claimant. 


$330. The Commissioners shall first hear and decide all 
awards for damages to claimants, and after such decision is filed, 
as hereinafter directed, thev shall proceed to hear and decide 
upon the assessments of benefits or betterments, as herein- 
after provided. Their first decision as to damages shall be 
marked as decision “A,” and the second, as to benefits or bet- 
terments, as decision “B.” 


8331. The decision “A” of the Commissioners shall be in 
writing or printing, signed by the Commissioners, and include 
all awards to claimants, with a concise location of the premises 
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and the names of the awardees. A majority of the Commis- 
sioners may sit and hold hearings, and may render such decision 
and it shall be sufficient. 

The Commissioners shall keep minutes of their proceedings, 
and shall file the same with the Minister, and shall also serve 
a certified copy, signed by the Chairman, of their decision “A” 
on the Minister, and on each of the claimants. 


TITLE VESTED ix OVERNMENT tron DELIVERY or DECISION 
AND TENDER oF AWARD. 


$332. Upon delivery of the decision “A” to the claimant, 
the title of the land or property shall vest in the Government, 
absolutely and in fee simple, without further convevanee. Pro- 
vided, however, that the Minister or Government shall not take 
possession of the same until pavment be made or tendered to 
the claimant of the price determined by the Commissioners, or 
by agreement or compromise, unless such claimant shall, in writ- 
ing, consent thereto, or the price determined be, in the case of 
disputed title, deposited in the Supreme Court of the Nepublic. 

And provided further, that in ease any assessments for 
benefits or betterments be made, as hereinafter provided, the 
Minister may deduct the amount of the same from the total 
amount of award of decision ‘A’ to each individual, and a 
tender of the balance shall be a good and sufficient tender. 


DiserrED Tirrk. 


$333. In case the title of any claimant be in dispute, the 
Minister may deposit the price determined or awarded in the 
Supreme Court, to be paid out by such court to the party en- 
titled thereto, as it shall determine. 

The claimant, or party claiming title may, by petition to 
such court, claim such price deposited; and the court shall have 
jurisdiction to order such notices and process to be issued and 
given, proceedings had and acts done as equity and justice may 
require, and to it seem meet. Such proceedings shall be in 
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the nature of proceedings in equity, and as simple and concise 
as possible. 

The deposit of such price in such court shall release the 
Government and Minister from any responsibility to any claim- 
ant or claims of any one for the property taken, or price awarded. 


MiximsrER Mar Compromise CLAM. 


$334. The Minister shall have the power to compound and 
compromise with any claimant, owner or party interested, either 
before or after any such decision of the Commissioners in any 
way he may deem most advantageous to the Government, and 
for that purpose may substitute other land in lieu of that taken. 
He shall also have the power to pay any awards or compromi«es 
out of any moneys appropriated by the Legislature for such pur- 
poses. 


Time rog REMOVAL or PROPTRTY. 


$335. The Conunissioners shall grant reasonable time for 
any person interested to remove timber, trees, buildings, fences 
and other property (for which no payment for damages are 
awarded), and if the same shall not be removed within that 
time (unless the time be extended by the Commissioners or the 
Minister), they shall revert to the benefit of the Hawaiian Gov- 
ernment, and the owners shall be deemed to have relinquished 
and released all their rights and claim thereto for the benefit of 
the Hawaiian Government. 


BENEFITS AND BETTERMENTS. 


§336. The real estate and rights and interests therein, 
abutting on or near to either or both sides of the line or route 
of the proposed opening, closing, or improvement of highway 
which may be benefitted by such opening, closing or improve- 
ment, shall be assessed, bear and pay such relative proportion of 


the estimated cost and expense of the same as is directed by this 
11* 


162 DEPARTMENT OF THE INTERIOR. 


Act to be assessed to estates benefitted as to the Commissioners 
shall deem just. 


Provided, however, that the Minister shall waive such assess- 
ment or anv portion thereof by giving notice to the Commis- 
sioners that no benefits or betterments are to be assessed in any 
particular proposed improvement. 


8337. The estimated cost and expense which shall be as- 
sessed under the preceding Section 336 shall mean and be: 


The total money awards of the Commissioners for damages 
and value of property taken and any value or awards for removal 
of property where option is given; also the amount finally 
agreed upon, of any claims that may have been compromised 
by the Minister: also the estimated cost of work, labor and 
material to he expended by the Government to perfect such 
opening, closing or improvement. 

All estimates shall be signed by the Minister or Chief Clerk 
of the Departinent of the Interior. Provided, however, that 
the failure to include or the omission of any item of cost or ex- 
pense shall not invalidate any estimate or any assessment of 
benefits or betterments. 


$538. Upon filing their decision “A” as to damages the 
Commissioners shall determine the total estimate of cost and ex- 
pense, from their decision and from estimates and claims com- 
promised that may be furnished them by the Minister. 


$9339. The Commissioners shall give notice of a time and 
place at which parties in interest, or whose estates may in their 
opinion, be prima facie Hable to assessment for benefits or 
betterments, may attend and be heard. 


Such notice if served by the Commissioners or any one by 
their direction, in the same manner as service is provided in 
Section 323 to be made by the Road Authorities shall be deemed 
good and sufficient service. 
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§340.—After hearing all parties that may appear, the Com- 
missioners shall determine and apportion one-half of the esri- 
mated cost and expense of the proposed improvement among the 
estates, and respective interests in estates benefitted or bettered 
as hereinbefore set forth, in such proportion in their judgment 
such estates ought to be assessed and ought to bear the same. 


$241. The Commissioners shall render and file with the 
Minister a decision of their award of assessment of benefits or 
betterments to be marked as Decision “B,” which decision sh ul 
set forth all benefits assessed with 


Location of estate. 


n 


Lo 


Name of owner or party interested. 

9. Amonnt assesed as benefit or betterment to estates or 
interests, 

i. Total amount of cost or expense to be borne by estates 
assessed. 


The Commissioners shall also file with the Minister all doeu- 
ments and papers and records. 

The Commissioners shall also serve a certified copy of their 
Decision “B,” as to bencfits and betterments on the owner of or 
parts interested in each estate assessed, and also on the Minister. 


$342. The Minister shall cause to be recorded in the Office 
of the Registrar of Conveyanees, in Honolulu, a certified copy 
of decision “B,” within sixty days after the same shall have 
been filed by the Commissioners, and a lien shall attach to each 
estate or interest therein, in favor of the Government, for 
the amount of benefits or betterments assessed, whieh 
lien shall have precedence over all other liens whatsoever, but 
no personal liability shall attach to the owners of the estate. 

Such lien may be enforced by suit in equity, in the nature of 
suits for foreclosure of mortgages, or in any manner that may 
be provided by law. 

Provided, however, that no such lien shall be enforced after 
the expiration of five years after the same attaches. 
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$343. All assessments remaining unpaid after sixty days 
from the filing of decision “B” with the Minister, shall bear 
and pay interest at the rate of nine per cent. per annum. 


APPEALS. 


8314. Any person aggrieved by the decision of the Com- 
missioners, as to the award of damages by decision “.\,” or the 
assessment of benefits or betterments by decision “B,” or both, 
may appeal therefrom to the Circuit Court of the Judicial Cir- 
cuit in which such action is located. ` 


§345. All appeals must be taken within twenty days after 
the service on appellant of a certified copy of the decision of the 
Commissioners appealed from, by filing with the Commissioners 
a notice in writing of such appeal, by paying the sum of five 
dollars as costs of appeal, and filing a bond in the sum 
of fifty dollars, conditioned to secure payment of future costs, 
to be made te the Clerk of the Court appealed to. Provided, 
however, that cash may be deposited in lieu of such bond. 

Upon receipt of any notice of appeal, costs and bond, the 
Chairman of the Commissioners (or, if he be absent from the 
District, one of the other Commissioners) shall make out, sign 
and deliver to each appellant a certificate of appeal in the fol- 
lowing form, to wit: 


Hawaiian Tslands, 


Island of. ..........- 

This is to certify that in the matter of (state improvement) 
Dees Hid ees an award, or assessment for (damages or bene- 
fits, as the case may be) was made by the Commissioners to or 
against (name)......... esses. llus vesc. (date)....... s. 
as follows. ....... "——— 

That he (name)....... hig aie wate Ses hath given notice in 
writing of appeal therefrom to..............0. (Court) and 
deposited costs $............ accrued, and (bond or cash, as 
the case mav be) to secure further costs. 

Dated... 2. ce. e ec eaes eee 


Commissioner. 
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-And shall also send a copy of such certificate to the Minister. 

The Chairman of Commissioners shall also forthwith forward 
copies of all certificates of appeal, together with costs and bonds 
deposited to the Court appealed to. 

It shall be the duty of any appellant to see that the appeal 
be entered in such Court, and that the records of such Com- 
missioners be produced before such Court. 


$346. Upon notice by appellant, the Court may request “he 
Minister to produce and file with its Clerk the records of the 
Commissioners, or certified copies thereof. 

Upon such request of the Court, the Minister shall cause to 
be sent up and filed with the Clerk of such Court all papers, 
minutes, reports, decisions and records of the Commissioners, 
or certified copies thereof, for use in any stich appeals. 

Upon the final decision or settlement of the appeals, the 
Court having jurisdiction of such records and documents shall 
immediately return the same to the Minister, together with any 
judicial alteration, amendment or decision, and the same shall 
hecome a record in his department. 


§347. The Court of Appeal may determine and award what 
costs, or proportion of costs shall be paid by any appellant. 


8348. The Minister shall have the same right of appeal, 
and shall give the same notice and receive a certificate of appeal. 
Provided, however, that he shall not be required to give or de- 
posit any costs or bond. 


§349. The Minister may, in case any damage be awarded, 
and benefits assessed on the same estate, deduct the assessment 
from the amount of damage. 


$350. Any service of notice under the provisions of this 
Act, duly certified by the person: making the same, shall be 
prima facie evidence of such service. 
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$351. The decisions of the Commissioners shall be conclu- 
sive on all parties who have had notice served, as provided here- 
in, and on all who have hecome parties to the proceedings, sub- 
ject to appeal. 


Miscettayrors PROVISIONS. 


$352. In any proceedings under this Act there shall be no 
abatement bx the death or disability of any person in interest; 
but the executor, administrator, heirs or devisee of the deceased 
person, or the representative of the person under disability, mav 
appear and prosceute in the same manner as the deceased person 
or persons under disability might have done. 


$353. No act or procedure herein shall be illegal or invali- 
date the proceedings or decisions on account of mere informality, 
nor beeause the same was not completed within the time re- 
quired bv Jaw (except time as to removal of property by claim- 
ants), unless the private rights of persons interested shall be 
injuriously affected therehy, and the burden of proof thereof 
shall be on the party claimant, and anv such illegality shall be 
taken advantage of only by said person and shall in no wise 


affect the general proceedings. 


8354. All lands and real property taken for highways or 
improvements under this Act shall belong to the IlIawaiian 
Government absolutely and in fee simple, and in ease a highway 
or improvement shall at any time be vacated, closed, abandoned 
or discontinued, the land of such highway or improvements 
shall be used for the purposes of the Government; provided that 
in ease the same shall be in any way disposed of bv the Govern- 
ment, it shall be first offered to the abuttors in compromise, for 
a reasonable length of time and at a reasonable price, and if 
thev do not take the same then it may be sold at publie auction. 
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$355. The Minister may, except in cases otherwise specially 
provided for by law, charge upon the road district or district 
wherein the improvement lies, the cost and expense, or a propor- 
tion thereof if the improvement lies in two or more road dis- 
tricts, of the proposed improvement. 


8356. Each Commissioner shall be entitled to five dollars 
for each day of active service and such further compensation 
as the Minister may allow, and also such clerk hire, stationery, 
ete., as mav be allowed by the Minister. 


8351. Tt shall be the duty of the Marshal or Sheriff to do 
and perform any act or thing of him required by the provisions 
of this Act, and the deputy of the Marshal or of the Sheriff is 
hereby authorized to perform such duty when so directed by 
the Marshal or Sheriff. 


NOTE TO CHAPTER 22, 


97312-3057 are S. L. 1892, Ch. 73. 
Cases in Hawaiian Reports: Re Fort Street, 6 Haw. 639. 
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CHAPTER 23. 


GRADES OF STREETS. 


$358. Tt shall be the duty of the Minister of the Interior 
to appoint a commission of three civil engineers, one of whom 
shall be the Superintendent of Publie Works, to establish the 
grades of all streets and highways, and the grades and widths 
of all sidewalks thereon, in said city of ITonolulu; any vacaney 
on said commission shall be filled immediately. Said commis- 
sioners, or any of them, may be removed for cause by the Min- 
ister of the Interior. Such commission shall be paid from the 
appropriation for the Bureau of Survey, excepting the Super- 
intendent of Public Works. 


8359. It shall be the duty of the commission, provided for 
in Section 358, to carefully survey, level and grade the streets, 
highways and sidewalks, as thev may be directed by the Minister 
of the Interior, and make proper and complete plans and profiles 
of the same, with the grade lines and widths recommended by 
them, distinetly marked thereon. Such plans and profiles shall 
be signed by the Commissioners, and the Minister of the 
Interior shall eountersign the same, and eause the official seal 
of the Department, of the Interior to be affixed thereto. 


8360. "The plans and profiles described in Section 359 shall 
be known as the official map, showing grades and sewers of the 
streets, highways and sidewalks, which they deseribe, in the said 
city of Honolulu, to which all work on the streets, highways 
and sidewalks shall conform, and they shall be preserved in the 
archives of the office of the Superintendent of Publie Works. 
Such plans and profiles shall be open, at all times, to the inspec- 
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tion of parties interested, without charge; copies thereof may be 
furnished by the Superintendent of Public Works to parties 
desiring same at the usual charge for such work, and the amount 
so received shall be returned to the Department of the Interior 
as a Government realization. 


$361. For the purposes of this Act the city of Honolulu 
shall compromise that portion of the Honolulu District in the 
Island of Oahu, within the following limits: The Kalihi 
stream on the west, the Manoa or Kalia stream on the east, the 
sea in front, and mauka all highways to a distance of three (3) 
miles inland from the sea. 


NOTE TO CHAPTER 23. 


22358-361 are S. L. 1886. Ch 61. 
Cases in Hawaiian Reports: Wideman v. Thurston, 7 Haw. 173 
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CHAPTER 24. 


MAINTENANOE oF HiexwaAvs. 


8362. This Act may be cited in all publie proceedings as 
“The ITighways Act, 1892.” 


DEFINITION. 


$363. All roads, allevs, streets, wavs, lanes, courts, places, 
trails and bridges in the Hawaiian Islands, whether now or 
hereafter opened, laid out or built bv the Government, or by 
private parties, and dedicated or abandoned to the public as a 
highway, are hereby declared to be publie highways. 

All publie highways once established shall continue until 
ahandoned by due process of law. 


DEDICATION on ABANDONMENT. 


$364. Any road, alley, street, wav, lane, court, place, trail or 
bridge laid out, constructed, opened or maintained by individu- 
als or corporations as a highway, may become a public highway 
by dedication or abandonment, or surrender thereof to general 
use by such individual or corporation; provided that the same 
shall be accepted or adopted by the Minister of the Interior. 


§365. Dedication or abandonment of any highway, men- 
tioned in Section 363, may be by deed or by a surrender or 
abandonment; such surrender or abandonment shall be taken to 
be when no act of ownership by the owner thereof has been 
exercised. within five years. 


OWNERSHIP AND SUPERVISION. 


8366. The ownership of all publie highways and the land, 
real estate and property of the same shall be in the Hawaiian 
Government in fee simple. 
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§367. All publie highways are under the general super- 
vision, charge and control of the Minister of Interior, and, 
except as otherwise provided by law, he is charged with the 
execution of all duties relative thereto, whether prescribed by 
this Act, or otherwise. 


Care or Ibemvays. 


$368. All persons or corporations excavating or making or 
maintaining irrigation or drainage ditches, or wavs across publie 
highways, are required to bridge such ditches at such crossing, 
and maintain the same in good repair: and im ease of neglect, 
after notice so to do, the road authorities may construct the 
same, or repair the same, and recover the whole costs and >x- 
pense of the same, of such person or corporation, in an action at 
law. Such action may be brought in the name of the Minister 
of Interior, on behalf of the IIawaiian Government, and the 
respective road authorities, as the ease may be, are authorized 
to institute such action. 


$369. Whenever highways are laid out to cross railroads, 
eanals or ditches the road authorities must, at publie expense 
and without delay, so prepare and guard such road, canal or 
ditch that the publie may cross the same without danger. 


8370. The Minister of Interior, in his diseretion, may per- 
mit the establishment of gates on the publie highways in cer- 
tain cases to avoid the necessity of building road fences and 
preseribed rules and regulations for elosing the same, provided 
that the expense for the erection and maintenance of such gates 
shall, in all cases, be borne by the party or parties for whose 
immediate benefit the same shall be ordered. 


SIDEWALKS. 


§371. Upon highways of twenty-five feet in width or over, 
adjoining owners may construct a sidewalk; such sidewalk shall 
not exceed six feet in width on highways less than forty feet 
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wide. They must not exceed ten feet in width on all other 
highwavs, in all cases the construction and maintenance of side- 
walks shall be subject to such regulations regarding grades, 
width, height, material and method of construction, as may be 
from time to time promulgated by the Minister of Interior, and 
the Minister of Interior may permit, in his discretion, the con- 
struction of a sidewalk on highways of twenty-five fect or less 
in width. 


$312. All sidewalks shall be constructed and maintained at 
the expense of the adjoining owner or abuttor subject to the 
provisions of Section 3/3. 


8373. After the establishment of the grades of streets in 
Tfonolulu, as by law prescribed, the said Minister may require 
the owners of the land adjoining any street, the grade of whien 

J f à ge 
has been established, to construct sidewalks in accordance with 
the grade of the strect and to comply with the regulations re- 
§ ph E 
garding the material and construction of such sidewalks. 


$874 If any such owner, after receiving notice to construct 
a sidewalk, as provided in Section 373 hereof, shall neglect or 
refuse to comply with such direction for sixty days after notice, 
the Minister may proeced to construct such sidewalk at the 
expense of such owner, such expense shall be a lien on the 
property in front of which such sidewalk is constructed, and the 
Minister may recover the amount of such lien, and the expense 
and costs of the same, by action at law in assumpsit, or by any 
action allowed by law and equity, or that may be prescribed by 
statute. 


$375. Any persons using a sidewalk constructed according 
to the provisions of this Act with mule, horse or team, or who 
shall drive a wagon, bicycle or other wheeled vehicle on such 
sidewalk without permission of the owner, shall be liable to the 
owner or occupant in the sum of five dollars for each trespass, 
and for all damages suffered thereby, to be recovered by such 
owner or occupant in an action of trespass. 
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§376. Any owner or occupant of land adjoining a publie 
highway may plant trees in and along the said highway on 
the side contiguous to his land; they shall be set in regular 
rows, at a distance of at least twenty feet from each other, and 
so that they shall not interfere with the free passage of water 
in the gutters, and shall be subject to such regulations as may 
be, from time to time, made by the Minister of Interior. 


$377. Any person injuring the trees in front of the premises 
of anv owner or occupant without permission of the owner or 
occupant shall be liable to the owner or oceupant in the suin 
of five dollars for each tree so injured, to be recovered in au 
action of trespass; provided, that this shall not apply to the 
trimming and removal of trees by authority of proper officers 
of the Government for public purposes and uses. 


Mars anp RECORDS or HIGHWAYS. 


8378. The Minister of Interior is authorized and directed 
to prepare maps and diagrams of all publie highways of the 
tepublie, and certify to them, and copies of them, and to fur- 
nish to the respective road authorities certified copies of the 
same relating to those portions of the country controlled by the 
respective road authorities of the Republic; and all such maps 
and certified copies, and all records of the road authorities shall 
constitute and be the publie records of publie highways. 


The Chief Clerk of the Department of Interior is authorized 
to sien such certificates. 


$379. The Minister of Interior is hereby directed to ascer- 
tain and define mileage distances upon the main Government 
roads. X suitable mark shall be placed at cach mile indicating 
clearly the distance from the point of departure. If anv of the 
road authorities deem it necessary or useful, they may also 
ascertain and maintain loea] mile marks; but in such cases the 
mark shall definitely name the local point of departure. 


174 DEPARTMENT OF TILE INTERIOR. 


$380. On the Island of Hawaii, the general point of de- 
parture for milage shall be ihe Post Office in Hilo, and ‘he 
Court ITouse at Waimea. On Maui it shall be the Court IIouze 
in Wailuku. On Molokai it shall be the Court IIouse at Pukoo. 
On Oahu it shall be Aliiolani Hale. On Kauai it shall be the 
Court ILouse at Nawiliwili. 


$381. In addition to the distance measurements, to be 
ascertained and maintained as by this Act provided, the Minis- 
ter of Interior, or respective road authorities, under direction 
of said Minister, are likewise charged with the duty of erecting 
and maintaining, at all important cross or branch roads on publie 
highways, guide posts, direction boards, or signs with suitable 
inscriptions indicating the direction of the nearest important 
points or places to which such cross or branch roads or publie 
highways respectively lead. 


STREET NAMES. 


$382. Upon the corners of all streets in ILonolulu, ITilo, 
Wailuku and Lahaina, the street names shall be placed in con- 
spicuous positions, at least 31 feet above the street grade. 


EXPENSES. 


$383. All expenses incurred under or in consequence of 
the provisions of this Act, not otherwise herein provided for, 
shall be paid out of the road moneys of the respective districts. 


NOTE TO CHAPTER 24. 


22262 8393 are S. L. 1892, Ch. 47. Penalties for violations of this Chap- 
ter see Penal Laws, 271433-1487. 
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CHAPTER 25. 


Caxroxirms. 


8384. The Minister of the Interior shall instruct the Road 
Supervisors and the Chairmen of the several Road Authorities 
of the various other districts of the Republic, as established bv 
Chapter 21, to present him within three months after the pa~- 
age of this Act, a description of the locality, routes, and lengths 
of such Public Roads or streets in their several Districts, where 
ihe amount of traffic, or the special climatic influences may 
appear to necessitate constant attention and work, justifving 
the appointment of permanent Road Workers. 


$385. The Minister of the Interior shall also issue proper 
rules and regulations for the organization of a reeular corps 
of permanent Road Workers to be ealled *Cantoniers" who shall 
be appointed by him, on the recommendation of the local Nov 
Authorities and assigned to the several publie streets, or roads, 
or portion of roads, such as shall be deemed by the Road Auth- 
orities to require the constant work of these Cantoniers. 


$386. The Cantoniers shall work under the orders and 
supervision of the different Road Authorities as above men- 
tioned, or as may be hereafter constituted. 


8387. To each Cantonier shall he entrusted such a length 
of public road or street as may be necessary so that each man 
may have enough to keep him usefully engaged all the year 
round. Such lengths of road shall be called “Sections” classi- 
fied and distinguished by a progressive number, by whieh the 
respective Cantoniers shall also be known. 
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§388. The duty of every Cantonier shall be to give all of 
his time to the labor required to keep his section in the best 
possible good order for public traffic under the supervision of 
the Road Authorities, subject however, to the regulations and 
orders of their superiors. 


(A.) Visit the whole length of his section once a week, 
and notify the proper authorities of any extraordinary occur- 
rence; 

(B.) Attend to the prompt and thorough drainage of all 
water from the road-bed, by keeping the side and transverse 
ditches and gutters well cleaned and opened; 

(C.) Make all repairs necessary to secure the conservation 
of the road-heds, and fill up without delay, all ruts and holes 
and other forms of wear and tear, so that the road or street may 
be always clean and dry, with a regular and hard surface, so 
as to avoid the necessity of heavy repairs: . 

(D. Remove all filth and weeds from the road-beds and 
scrape away the dust or mud, and attend to the proper conser- 
vation and cleanliness of the sidewalks, banks and taluses; 

(E.) Prepare the stones, sand and other material necessary 
for the repairs, collect these from the adjoining lands with the 
permission of the landowners, when such material is not fur- 
nished by the Road Authorities, and keep such material in 
proper heaps along the roads; 

(F.) Keep free from filth and weeds the sides and approaches 
of bridges, parapets, and other walls, and verify their good con- 
dition; 

(G.) Attend to the planting and care of trees along the 
road-sides, when so ordered, and keep trimmed the existing 
trees which mav obstruct the public traffic; 

(IL) Attend to the security of their various sections by 
placing signals at dangerous points or temporary obstacles; 
prevent people from digging, scraping or otherwise damaging 
the roads, from throwing stones or other impediments to public 
traffic, or allowing water to run on the road from neighboring 
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properties; and otherwise attend to the proper observanee of 
all police regulations concerning the publie highways; 

(L) Take statistical notes of the traffic if so required and 
generally perform, in connection with their various sections, 
all work that may be ordered by the Road Authorities. 


$389. Each Cantonier shall be bound to attend to work on 
his section of road each and every day of the vear,— Sundays 
and legal holidays excepted,—bad weather being no excuse for 
non-attendanee at work; and whenever known to be absent 
without good and sufficient excuse, he shall be fined by the Road 
Authorities, to the amount of double his regular wages, for each 
day of absence. When a Cantonier wishes to absent himself 
for any purpose or take a vacation, he must put a man in his 
place, with the consent of the Road Authorities. 


§390. Each Cantonier shall receive a fixed salary payable 
at the end of each calender month, and based on the most liberal 
price of wages paid in the district for similar work; this 
monthly salary shall be paid by the Road Authorities out of 
the taxation moneys, regularly provided by the law for the road 
purposes of each district. 


$391. Each Cantonier shall be furnished by the Govern- 
ment through the local Road .Xuthorities, with all the necessary 
tools for the aecomplishment of his work, for the care and pre- 
servation of which he shall be reponsible, the proper wear and 
tear being duly allowed; but his wages shall be liable to deduc- 
tion for loss, or undue breakage. 


$392. The Cantoniers shall be selected preferably amongst 
native Hawaiians or foreigners of long residence, care being 
taken to choose the most competent for the work, of good health 
and conduct, and living as near as possible to the sections of 
road allotted to them. When found practicable or desirable by 
the Road Authorities with the consent of the Minister of In- 


terior, special houses may be built by the Government for the 
12* 
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residence of the Cantoniers of sections where the road traverses 
parts of country sparsely inhabited. 


$393. Whenever, by sudden accident or unforseen cir- 


h 


eumstanee, the state of the road may require urgent repairs io 
which the Cantonier finds himself incapable of attending alone, 
he must immediately notify the Road Authorities who shall 
have power to eall upon such of the neighboring Cantoniers 
as may be conveniently taken away from their sections, and 
send them to help the other one: each Cantonier thus called 
out of his section being entitled to a gratuitv of one-fifth extra 
pay for each day of work. 


$394. When any portion of any section of road or street 
requires special work, of such magnitude that it cannot be at- 
tended to bv the available neighboring Cantoniers or when 
any individual Cantonier needs anv particular assistance on 
his section, the Road Authorities shall allow the necessary extra 
help from available prisoners or outside day laborers as may 
be required by the state of the road, such prisoners or helpers 
working under the superintendence of the Cantonier of the 
section, if no special superintendent is delegated by the Road 
Authorities. 


§395. When found necessary, the Road Authorities shall 
have power to entrust to special men, to be called “Chief Can- 
toniers,” chosen amongst the Cantoniers who have distin- 
guished themselves for their competency and good conduct the 
power of supervising the different Cantoniers of a district, of 
visiting their respective sections and of inspecting or directing 
the usual daily work, and of reporting to the Road Authorities 
any dereliction of duty on the part of the individual Cantoniers; 
these chiefs shall receive such extra salary as the Road Author- 
ities may prescribe. 


§396. Each Cantonier at his work shall wear as a distinc- 
tive sign, buckled on the left arm, a band of red cloth, with 
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the number of his section affixed in large black figures. A. 
siaillar sellow-band shall indicate the Chief Cantoniers. 


$391. The regulations provided for in Section 385 may pre- 
seribe the necessary punishments for dereliction of duty by the 
Cantoniers, in fines, dismissal, or otherwise; and also the cases 
in which the Cantoniers shall be removed or transferred to 
different sections. 


§398. The Cantoniers may be empowered to act as special 
policemen in all that relates to the police of the roads. 


§399. A report of the work and cost of all the Cantoniers 
shall be sent biennially by the different Road Authorities, to 
the Minister of the Interior for presentation to the Legislature. 


§400. This Act shall be known as the “Cantonier Act of 
1890.” 


NOTE TO CHAPTER 25. 
22884-400 are S. L. 1890 Ch. 34. 
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CHAPTER 26. 


Street WipExiNG.—loxorurLv. 


§401. The streets in the District of Honolulu, on the Island 
of Oahu, now known as Beretania, Union, Richards, Miller, 
School, Hotel, Fort, Punchbowl, King, Bethel, Judd and Nuu- 
anu streets, shall be widened as hereinafter set forth at such 
times as the Executive Council shall decide, according to the 
respective surveys for such widening thereof set forth in Section 
405, anything in Chapter 22, to the contrary notwithstanding. 

And whenever the Executive Council shall deem it desirable 
for the publie convenience so to increase the width of the said 
streets or any of them as aforesaid, it may cause the same to 
be done after requiring the damages and betterments which 
such increase of width will cause in private real estate affected 
thereby, to be appraised and settled aecording to the provisious 
of the said Chapter, except as otherwise provided in Section 
402. 


$402. If, after the publication of this Act, any person or 
corporation shall make or construct any buildings or improve- 
ments of any kind within the lines of street widening as he-e- 
inafter set forth, such person or corporation and their respective 
representatives shall be without remedy at law or in equity for 
any injurv loss or damage that may be caused by the removal 
or destruction of such buildings or improvements, when such 
removal or destruction is required bv the widening of such 
streets as aforesaid. 


§403. From the time of the publication of this Act until 
the aforesaid street widenings are carried out respectively, the 
Surveyor General shall keep in the office of the Government 
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Survey, charts of sueh proposed street widenings, whieh shall 
be open to publie inspection during office hours without fee. 


8404. Upon the publication of this Act, the Surveyor Gen- 
eral shall cause the lines of such proposed street widenings to be 
marked with substantial white stakes with the letters “St. W.” 
painted thereon, which stakes shall be placed in sufficient num- 
bers to reasonably designate such lines; and any one removing or 
moving such stakes without authority shall be guilty of a mis- 
demeanor, and upon conviction thereof, shall he liable to a 
fine of not more than One Hundred Dollars. 


8405. 
SCHEDULE. 


[The schedule containing the surveys of the proposed street 
widening can be found in the Session Laws of 1896, Act 23.] 


NOTE TO CHAPTER 26. 
22401-405 are S. L. 1896 Act 93. 
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CHAPTER 27. 


STREET ÉxrEN&sION.—lloxorvrr. 


$406. The streets in the District of Honolulu, on the island 
of Oahu, now known as Fort, Kukui, Vineyard, Kuakini, Bates, 
Pensacola, Mililani, Queen and Young streets, shall be extended 
as hereinafter set forth, at such times as the Executive Council 
shall decide, according to the respective surveys for such ext2n- 
sion thereof in the schedule hereunto annexed, anything in 
Chapter 22, to the contrary notwithstanding. Provided, how- 
ever, that Vinevard and Fort streets shall first be extended, 
and that the extension of the other of said streets shall be post- 
poned until the completion of the extension of said Vineyard 
and Fort streets. 


And whenever the Executive Council shall deem it desirable 
for the public convenience so to extend the said streets or any 
of them, as aforesaid, it may cause the same to be done, after 
requiring the damages and betterments which such extension or 
extensions will cause in private real estate affected thereby to be 
appraised according to the provisions of said Chapter. 


§407. If after the publication of this act any person or cor- 
poration shall make or construct any buildings or improvements 
of any kind whatsoever within the lines of street extension as 
hereinafter set forth, such person or corporation and their 
respective representatives shall be without remedy in law or 
equity for any injury, loss or damage that may be caused by the 
removal or destruetion of such buildings or improvements when 
such removal or destruction is required by the extension of such 
streets as aforesaid. Provided, however, that full compensation 
for any such injury, loss or damage may be recovered by the 


STREET EXTENSION—HONOLULU. 183 


owner of any building or improvements made or constructed 
after the expiration of five years from the date of the publication 
of this act within the said lines of any street, the extension of 
which has not within that time been actually completed. 


$408. From the time of the publication of this Act until 
the aforesaid extensions are carried out respectively, the Sur- 
veyor-General shall keep in the office of the Government Survey, 
charts of such proposed street extensions, which shall be open to 
public examination during office hours without fee. 


8109. Upon the publication of this Aet, the Surveyor- 
General shall cause the lines of such proposed extensions to be 
marked with substantial white stakes with the letters “St. Ex." 
peinted thereon, whieh shall be placed in sufficient numbers to 
reasonably designate such lines; and any one removing or mov- 
ing such stakes without authority shall be guilty of a nisde- 
meanor and upon conviction thereof shall be liable to a fine of 
not more than one hundred dollars. 


SCHEDULE. 


[The schedule containing the survevs of the proposed street 
extensions ean be found in the Session Laws of 1896, Act 48.] 


NOTE TO CHAPTER 27. 
88406-409 are S. L. 1896, Act 43. 


184 DEPARTMENT OF THE INTERIOR. 


CHAPTER 28. 
STREET IMPROVEMENT, Hiro. 


$410. The Minister of the Interior is hereby authorized 
and empowered to fix the street lines, and to establish the grades 
of the streets and highways, and the grades and widths of all 
sidewalks thereon, in the town of Ililo, Island of Hawaii. 


$411. The Minister of the Interior shall appoint two Civil 
Engineers, one of whom shall he the Superintendent of Publie 
Works, to assist him in determining said street lines and grades, 
and to lay out the same. 


$412. The width of each street shall be determined accord- 
ing to the apparent needs of the publie, and shall in no case he 
less than forty (40) feet nor more than sixtv (60) feet in width, 
including sidewalks and drains; except Waianuenue street, which 
shall be fifty-four (54) feet wide, and Front street, which may 
be made any width desirable. 


$413. "The grade of each street shall be the best that can 
be made, for the convenience of the public. 


$414. The street lines and grades shall be determined as 
soon as possible, and made known to the publie by publication 
in some newspaper. 


$415. After the street lines are determined and made known, 
the Government shall not be liable for damages to any property 
holder for new improvements placed within said street lines. 


$416. After the grade of any street is determined, all pər- 
manent work on said street shall conform to such grade as far 
as possible. 
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§417. As soon as it is practicable, the Minister of the Iv- 
terior shall proceed to widen and grade Front street and Wai- 
anuenue street, and such work shall be carried out on the other 
streets as the needs of the public may require. 


§418. The lines previously fixed of any street may be 
further extended or altered within the limits of Section £19, if 
it is necessary, to meet the need of the public at the time such 
street is actually widened; Front street being made any width 
desired. 


NOTE TO CHAPTER 28. 
$8410-418 are S. L. 1896, Act 9. 
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CHAPTER 29. 


Srreer Exrension, Hiro. 


§419. The streets in the town of Hilo, Island of Hawaii, 
known as Bridge, Pleasant and Pitman streets, shall be extended 
as hereinafter set forth, at such times as the Executive Council 
shall decide, according to the respective surveys for such ex- 
tension exhibited in the schedule hereunto annexed, anything 
in Chapter 22, to the contrary notwithstanding. 


And whenever the Executive Council shall deem it desirable 
for the public convenience so to extend the said streets or any 
of them, as aforesaid, it may cause the same to be done, after 
requiring the damages and betterments which such extension 
or extensions will cause in private real estate affected thereby, 
to be appraised according to the provisions of the said Chapter. 


$420. If after the publication of this Act, any person or 
corporation shall make or construct any buildings or improve- 
ments of any kind whatsoever, within the lines of street ex- 
tension as hereinafter set forth, such person and corporation 
and their respective representatives shall be without remedy m 
law or equity for any injury, loss or damage that may be 
eaused by the removal or destruction of such buildings or im- 
provements, when such removal or destruction is required by 
the extension of such streets as aforesaid. 


§421. From the time of the publication of this Act until 
the aforesaid extensions are carried out respectively, the Sur- 
veyor-General shall keep at some convenient public place, in 
the said town of Hilo, charts of such proposed street extensions, 
which shall be open to publie examination during office hours 
without fee. 
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§422. Upon the publication of this Act, the Surveyor-Gen- 
eral shall cause the lines of such proposed extensions to be 
marked with substantial white stakes with the letters “St. Ex.” 
painted thereon, which shall be placed in sufficient numbers to 
reasonably designate such lines; and anyone removing or mov- 
ing such stakes without authority shall be guilty of a mis- 
demeanor, and upon eonvietion thereof, shall be liable to a fine 
of not more than one hundred dollars. 


SCHEDULE. 


[The schedule containing the surveys of the proposed street 
extensions ean be found in the Session Laws of 1896, Act 48.] 


NOTE TO CHAPTER 29. 
§§419-422 are S. L. 1896, Act 48 
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CHAPTER 30. 


Bureat or AGRICULTURE AND Forestry. 


Wuernre.s, it is proper that encouragement should be given to 
the advancement of Agriculture, the improvement of live 
stock and the various branches of rural industry and the arts 
connected therewith, therefore, 


Be it Enacted, Ete. 


§423. There shall be and is herebv created a Bureau in the 
Department of the Interior to be called the “Bureau of Agri- 
eulture and Forestry,” which shall have for its object: 


1. To provide for the instruction of the public, by free 
lectures and printed matter, such information as has been proved 
by practical experience to be useful to agriculture, stock-raising, 
and kindred industries. 

9. To obtain from other countries such information, and 
proeure such seeds and plants as may be of practical benefit to 
the agrieultural and eommercial interests of this Republic. 

8. To collect information concerning tropical and semi- 
tropical textile fibres; the utility of island woods or other pro- 
ducts; the planting of trees for forest conservation; the promo- 
tion of an arbor-day observance throughout the Republic; the 
preservation of forests, and all kindred subjects; and the com- 
pilation of statistics concerning the agricultural and live stock 
interests of the country. 

+. To guard against the introduction of plant diseases or 
insect pests, and render aid in the suppression of blights and 
diseases affecting agricultural products and live stock. 
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8424. Such Bureau shall consist of the Minister of the 
Interior, who shall be ex officio President, ,and four other per- 
sons, who shall be appointed by sughe'Minister, by and with 
the approval of the Cabinet, serve without pay. Such 
Bureau is hereby author} to appoint a suitable person as 
Commissioner of Agwffulture and Forestry, who shall also be 
the recording corresponding Secretary of the Bureau, and 
who shall ye@eive such salary as may be set apart by the Bureau 
ot any money appropriated for forests and nurseries. 


$425. The members of the Bureau shall hold regular meot- 
ings, monthly or oftener, as many be desirable; and are hereby 
authorized to formulate such rules and regulations, not incon- 
sistent with existing laws, and take such action as may be ne- 
eessary to promote the objects of this Act, which, when pub- 
lished, shall have the force of law. 

The said rules shall be countersigned and promulgated by 
the Minister of the Interior. 


$426. The Bureau shall have power to remunerate any 
land-holder who, at the request of the Bureau, may undertake 
any experimental cultivation for the public benefit. 


§427. Upon the recommendation of the Bureau, the Minis- 
ter of the Interior may offer premiums for the encouragement 
of new agricultural enterprises, the utilization of waste pro- 
ducts and formule for the destruction of injurious insects and 
noxious weeds. 


§428. The Bureau may authorize Fairs to be held from 
time to time, in Honolulu or elsewhere, for the exhibition of 
agricultural products or mechanical arts appertaining thereto, 
and may provide competitive prizes for excellence in such ob- 
jects as may prove beneficial to the country. 


§429. The Minister of the Interior, by and with the approval 
of the Cabinet and the Bureau, shall have power to set apart 
from any Government or School lands, or to aequire by lease 


"n 
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or purchase a site suitable for an experimental station or sta- 
tions, and may employ and remunerate suitable persons neess- 
sarv to carry on the same under the auspices of the Bureau. 


$430. Tt shall be the duty of the Commissioner or his re- 
presentative to visit, at least once a year, all homesteads and 
the principal agricultural enterprises on the respective islands 
throughout the Republic to ascertain if the terms of the law 
are being complied with; to give to the homesteaders such ad- 
vice in the planting, cultivating and fertilizing of their respective 
holdings as shall be conducive to the best results and to make 
to the Bureau a report of cach visit. 


$431. The Commissioner of Agriculture and Forestry 
shall, at the close of cach vear, make out a detailed report of 
the work of the Bureau, which shall be published, and shall 
also furnish a biennial report to be embodied in that of the 
Minister of the Interior at the regular sessions of the Legisla- 
ture. 


8432. All moneys appropriated by the Legislature for che 
purposes of this Act shall be under the control of the Bureun, 
and all receipts of the Bureau shall be accounted for and paid 
into the Treasury as Government realizations. 


$433. For the purpose of concentrating kindred objects un- 
der one department, the execution of the following laws and 
parts of laws shall be deemed to be duties of the Bureau of 
Agriculture and Forestry, viz: 

1. Section 251 to and including Section 254 of the Civil 
Code, relating to the improvement of Agriculture and Manu- 
faetures; [See Chapter 31.] 

2. Chapter XXX. of the Session Laws of 1876, entitled 
“An Act for the protection and preservation of Woods and 
Forests;" [See Penal Laws, Chapter 95.] 


3. Chapter XLVII. of the Session Laws of 1884, entitled 
“An Act to encourage the production of Ramie or other Fibres 
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in these Islands, suitable for a market,” and Chapter LXV. 
of the Session Laws of 1888, entitled “An Act to encourage ‘he 
eultivation and manufacture of Ramie;” [See Chapter 32.] 

4. Chapter LXXI. of the Session Laws of 1886, entitled 
“An Act to encourage the manufacture and exportation of Taro 
flour,’ [Expired.] 

5. Chapter LIX. of the Session Laws of 1888, entitled “An 
Act to encourage the production and sale of Taro Flour and 
other products of Taro;” [See Chapter 38.] 

6. Chapter XXXIV. of the Session Laws of 1888, entitled 
“An Act to prevent the introduction of Coffee Leaf Diseases;” 
[See Penal Laws, Chapter 95.] 

7. Chapter IL of the Session Laws of 1890, entitled “An 
Act relating to the suppression of Plant Diseases, Blight and 
Insect Pests;” [See Penal Laws, Chapter 95.] 


NOTE TO CHAPTER 30. 
§§423-433 are S. L. 1892, Ch. 81. 
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CHAPTER 31. 


Tae lwPROVEMENT OF AGRICULTURE AND MANUFACTURES, 


$434. It shall be the duty of the Minister of the Interior to 
wetch over the great interests of agriculture, and to do all in his 
pewer to promote its improvement, by the collection and distri- 
bution of seeds and plants, and by every other means within the 
scope of his department. 


$435. Whenever any agricultural society shall have raised, 
by contribution of individuals, or otherwise, the sum of five 
hundred dollars, to be appropriated in the gr antifig of premiums, 
or otherwise, for the encouragement of agrigülture, or the im- 
provement of the breeds of stock, within t the Republic, the treas- 
urer of that society, on presenting satisfactory evidence of that 
fact to the Minister of the Interior, sall be entitled to receive 
at the Government Treasury the nd sum of five hundred dol- 
lars, to be added to the funds of said society; provided always 
that no such society shall para from the treasury more than 


five hundred dollars in any ong^ year. 
A 


$436. Every such agrigaltural society shall, under penalty 
of forfeiting the grant méntioned in the last preceding section, 
furnish the Minister of the Interior, annually, in the month of 
January, with a true statement of the amount raised by such 
society, from private contributions, or other sources, during the 
year immediately preceding; also with a correct statement in 
detail of the expenditures of said society, in premiums, or othar- 
wise, during “the same period. 


8437" Every agricultural society, which shall receive the 
said @flowance from the public treasury, shall offer, annually, 
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by way of premiums, or shall apply otherwise, at their discretion, 
for the encouragement or impfovement of agriculture, stock or 


manufactures, a sum less than the amount annually re- 
| ceived, as aforesa it of the publie treasury. 
NOTE TO CHAPTER 231. 
| §§434-437 are C. L. 88 251-254. 
! 
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CHAPTER 232. 


RAME. 


$4838. The Minister of the Interior is hereby authorized to 
pay to any inventor or his assigns the sum of ten thousand dol- 
lars, whenever said inventor or his assigns shall produce and 
patent in these Islands, a machine or other method for ¢leaning 
the ramie or any other similar fibre cheaply, Hostel anl 
suitable for the markets of the world. 


Whenever the said machine or method haseen thoroughly 
tested before the said Minister of the Intgtior and is found 
to do its work in the inanner specified abgfe, therefor the «aid 
Minister is authorized to draw a ehee Fipon the Minister of 
Finance in favor of the said inventor gr his assigns for the said 
amount, and the said Minister of Ffhance is hereby authorized 
to pay the same out of any Duy in the Hawaiian Treasury 
not otherwise appropriated. 


$439. The Minister of thé Interior is also hereby authorized 
to pay to any person, persoxs or company, who shall first manu- 
facture and sell fifty tong of marketable Ramie Fibre or other 
similar fibre an amount” equal to that which shall be received 
from the sale of said fibre. It shall be incumbent on the parry 
or parties, selling thre same, to file with the said Minister a veri- 
fied “Account Sales” of the same, whereupon the said Minister 
shall draw a cpéck on the Minister of Finance in favor of the 
said party og parties, for the amount due as above specified, 
which amgfint the Minister of Finance is hereby authorized to 
pay oujfof any moneys in the Hawaiian Treasury not other- 

ise" ppropriated. 
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$440. The Minister of the Interior, with the concurrence 
of a majority of the Cabinet, hereafter designated “The Govern- 
ment,” is hereby authorized to enter into a contraet with any 
responsible person or persons, or corporation, hereinafter do- 
signated as “The Contractor," for the establishment and main- 
taining at some suitable place or places in this Republic a plan- 
tation or plantations for the cultivation of ramie, and the manu- 
facture thereof into a merchantable article of export. 


" 


S441. Such contract shall provide: 


1. That the contractor shall plant aad properly cultivate not 
less than fifty acres of ramie the first vear after signing the 
contract. 4 

2. That the contractor shall gét wp on or near said ramie 
plantation some good, reliable wachine, for cleaning the stalk 
from the fibre, and making of sád fibre a good and merchantable 
article of sufficient value in fhe market to pay the cost of its 
growth and manufacture. Aid machine to have the capacity 
of cleaning not less mo b pounds of merchantable fibve 
per day. i 

3. That the eontrgctor shall erect all necessary buildings 
on said plantation asthe business may require. 


i. That the coytractor shall keep full and aceurate books 
of accounts and yeference, to which the Government or it: 
agents shall have’ access at all suitable times; which books of 
account or refergnce shall, in detail, show the amounts spent by 
the contractor }ħ conducting said business; the method or meth- 
ods of eultivafion; the labor spent in such cultivation or manu- 
facture: thefmethod or methods of manufacture or shipment, 
and the ey of same, as well as any other item which might be 
of value toæ'other parties desiring to enter into this business. Al 
of which foethods, and the cost thereof, may be published by the 
Govermfent. 


5. flhat the Government shall pay a bounty of $100 per ton 
tal merchantile fibre, which shall have a market value of five 
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cents per pound, and for which satisfactory account sales shall 
have been produced, and agreeing with shipments as noted by 
the Minister of the Interior, in all up-to 150 tons of said ramie, 
after which no further bounty skall be paid. The same to be 
paid whenever five or more dons shall have been sold. 


$442. The sum of fifteen thousand dollars is hereby -et 
apart for the payment of the above-named sums from any funds 
Men easy" of this Republie available for such purposes. 


a NOTE TO CHAPTER 32. 


88 438-439 are S. L. 1884 Ch. 48. §§440-442 are S. L. 1888 Ch. 65. 
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CHAPTER 33. 


Taro Frorr. 


$443. The Minister of Finance, upon the requisition of the 
Minister of the Interior, and with the approval of the Cabinct, 
may from time to time pay from the public Treasury; out of 
any moneys available for the purpose, sums not towekcoed i in all 
the sum of five thousand dollars, for the purgé&e of defraying 
the aetual expenses ineurred in attemptige to introduce taro 
flour and other products of taro into ign markets. 


§444. No money shall be sgaid from the Treasury ex- 
cepting upon evidence satisfacgéry to the Cabinet that the plans 
proposed for so introducig® taro flour and other products of 
taro into foreign markgfS, are made in good faith, are reason- 
able, and that energ#fic and thorough efforts will be made to 
As soon as practicable, after the disburse- 
e to time of such moneys, full and detail ac- 


E 


her in which such moneys have been expended. 


NOTE TO CHAPTER 33. 
§§443-444 are S. L. 1888 Ch. 59. 
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CHAPTER 34. 


DEVELOPMENT or RESOURCIS. 


Wurrras, there are large tracts of land in this Republic adapted 
for the cultivation of sugar cane, rice, coffee and other er ops, 
which are now inaccesible for the want of suitable landine- 
and facilities for the shipment of produce, and roads léading 
from such landings thereto and throughout the same; and 


Wiurnras, there are also other tracts of land in this Republie, 
upon which sugar cane and other products cou} be raised, f 
water should be brought on the same for the’ purpose of irri- 
gating them, and for furnishing power for mills and for other 
uses in connection with the cultivating the soil and preparing 
its products for market; and 


Whereas, it is advisable that the Ggvernment should aid in 
encouraging and developing the : a ricultural resources of the 
Republic; therefore, 


à 
£f 


Be it Enacted, Etc. £ 


$445. "That the President appoint a commission, consisting 
of three suitable persons, whose duty it shall be to visit any and 
all distriets of the various Islands of this group, which may be 
thought to possess agricultural resources hitherto undeveloped 
or but partially developed, and after a careful examination to 
report to the Minister of the Interior in writing an estimate of 
the qualitv of land in any one locality capable of being culti- 
vated to advantage, the nature of the crops which can be raised 
thereon, and the feasibility of constructing landings therefor, 
or other fagflities for the shipment of produce, or roads leading 
he, or water courses thereon for the purpose of irri- 
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gation, or for furnishing power for mills, or whatever other 
improvements may to them appear feasible and necessary : 
order to the development of the agricultural resources of the 
locality visited; and the said commission shall prepare or cause 
to be prepared careful estimates of the probable cost of such 
improvements, sufficient surveys and other recommendations 
which to them shall seem advisable to report. 


S446. In order for the proper carrving out of the provi- 
sions of the preceding section, the said commissioners shall re- 
ceive the reasonable assistance when required, of the Superin- 
tendent of Publie Works, the Surveyor-General and his assist- 
ants, and the ITarbor Master of IHonofulu, in preparing said esti- 
mates, surveys, and reports, and who shall serve without further 


compensation. é 
F 


S447. Upon the coming infof anv such report, the Minist2r 
of the Interior shall presentfthe same for the consideration of 
the President, and if the sayhe be approved of, the said Minister 
shall proceed to construct/the landings, laving of buoys, roads, 
water courses, or other , mprovenients, either according to the 


original report or as i by the President, and the said 


Minister is hereby agthorized to use whatever prison labor is 
available in construgting such improvements or to contract for 
their eonstruetion,fas may to him seem advisable. Provided, 
such improvement or undertaking shall 


however, that n 
commenced unt a written request therefor signed by three or 
more land-hold¢rs in such district shall have been filed with the 
Minister of thé Interior. 


S448. order to provide means for the carrving out the 
object of yis Act, the Minister of Finance is hereby authorized 


to time, as the various improvements shall progress, 
bonds with coupons attached, to an amount not to ex- 
the aggregate two hundred thousand dollars, said bonds 


from ti 


to bgar interest not exceeding nine per cent. per annum, pay- 


aM6 semi-annually; said bonds shall be signed by the Minister 
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of Finance and countersigned by the Registrar of Publie Ae- 
counts, and to have endorsed on them these words, “Publie 
Improvement Bonds, Act of 1876; and such bonds shall be 
made payable at such time as shall be specified on their face, 
but not later than twenty-five vears from the day of their date. 


+ 


$449. The Minister of the Interior is hereby authorized 
and empowered to enter upon and take possession and hold for 
the use of the Government such land and watèr, real estate and 
property as may be reqnired for the use andgmaintenance of the 
various enterprises and improvements ordéred to be proeceded 
with as by Section 447 provided, and thg'compensation to those 
whose land or water may be taken or igjuriously affected, shall 
he eue in like manner as is Provided in Sections 518 
to 523, and in ease the land and id necessary to be taken and 
made use of by such impro vement/is the property of the Ha- 
watian Government, the Ministef of the Interior is hereby 
authorized to take and use the sgine for such purposes without 
further process, and without compensation to the Government. 


$450. Upon completion of Padi or any of the improvements 
authorized to be made by tKis Act, there shall be levied and 
collected for the henefit of the publie Treasury a special tax 
upon all lands directly beyefited by the said improvements, the 
said tax to be adjusted eqgitably per acre of cultivated land, but 
in no case to exceed the kum of two dollars per aere per annum, 
and in case the improvements be the introduction of water for 
irrigation purposes, then not to exceed the sum of eight dollars 
per annum for each aere of eultivated land, and for other pur- 
poses such a tax as may seem just and equitable to said Minister. 


8451. The Minister of Finance is hereby authorized to pay 
the reasonable traveling expenses of said commissioners and of 
such officers as may accompany them while actually employed 
in such service, and these amounts, as well as the damages that 
may be détermined and awarded in pursuance of Section £49, 

hall be” paid out of the avails of the bonds authorized to be 
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issued by Section 448, and the Minister of Finance is hereby 
required to keep a special account of the avails of such bonds as 
may be issued for each improvement carried out, and for all 
payments made for the construction of each of the improve- 
ments authorized bv this Act, as well as other payments in pur- 
suance thereof required by this section herein above, and to 
report the same to cach session of the Legislature, and any ex- 
co~s of receipts over expenditures shall go to the benefit of the 
publie treasury. 


$452. The Minister of the Interior is hereby authorized 
to make all and needful regulations in regard to the use of any 
landings and roads, or other facilities for the shipment of pro- 
duce, constructed in pursuance of the provisions of this Act, 
and in ease a water course for irrigation or other purpoxes be 
constructed, to regulate the quantity of water which the various 
Jand-owners within reach of gtich water eourse may use, and the 
time and method of such ue, as well as such other regulations 
as max be deemed reasonable and necessary. 


$453. On the sigh of any report by the President, as 
provided by Section #47, if the «ame be in reference to the 
construction of any fater course for the purpose of irrigation, 
or for the furnishing power for the manufacturing of agricul- 
tural products, it ghall be the duty of the Minister of the In- 
terior to advertisg in two or more newspapers published in Ho- 
nolulu, for suchftime as he may deem advisable, for sealed pro- 
posals from individuals or corporations to do the work required 


to construct tKe contemplated water course at their own cost and 
expense, ang in consideration therefor the Minister of the In- 
terior is hefeby authorized and directed to grant to the success- 
ful biddey the lease of the proposed water course for a term 
not to exfeed thirty years, with the privilege of all profits to be 
made tMereon. The same with all its improvements to revert 
to thefGovernment at the expiration of the term granted, the 
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considered the best which proposes the shortest term of the 
concession and the lowest rate of interest on the cost required 
to be guaranteed by the Government, previded always that 
the successful bidder shall execute to the Minister of Interior 
a good and sufficient bond, under a penalty to be therein named, 
conditioned for the construction of the said water course within 
a reasonable time to be therein appointed. In case no satisfac- 
tory tender be made, the Minister of Interior is then authorized 
to proceed with the work, anything in this section contained 
to the contrary notwithstanding; and in ease a grant of the 
concession be made, the said Minister of Interior is hereby 
authorized to proceed as in Section 449 required for the con- 
{ demnation of whatever land or water may be necessary, and ail 
i the provisioug of said Section 449 shall be held to apply in sueh 


Qa case —. 
£ 


— NOTE TO CHAPTER 34. 
88445-453 are S. L. 1876 Ch. 53 C. L. p. 597. 
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CHAPTER 35. 


ENCOURAGEMENT oF AGRICULTURE. 


Wrertas, it is expedient that the Government should devote a 
reasonable sum for the encouragment of agriculture, includ- 
ing the erection of factories for the preparations and preser- 
vation of fruits, as well as the erection of establishments for 
the pressing and otherwise preparing tobacco, and in other 
respects to encourage the agricultural production of the Re- 


publie; and 2 


Wurreas, there are many valuable agrienltaral produets and 
plants in foreign countries which are ugknown in this Re- 
publie and which it is desirable thai? Government should 
import, including fruit-bearing and ye valuable trees and 
plants for distribution and growtly/in this Republic; there- 
fore Á l 

E 


Be it Enacted, Ete. Fal 


8454. Ont of such sums& as the Legislature shall appro- 
priate for the encouragement of agriculture, including the 
erection of factories for fhe preparation and preservation of 
fruits, such as es pear, peach, fig, apple and other 
valuable fruits, the Minister of the Interior is authorized to 
devote the requisite sftm for the erection of a factory or factories 
for the purposes do&gned by this Act on application by any per- 
son, or any company dulv incorporated, and undertaking 10 
carry on the specified business for a term of not less than ten 


years. 
8455. /The encouragement of agriculture, as understood 
anc rided for in this Act, shall include the sending aboard 


i 
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for varieties of fruit, siegt plant or seeds, for introduction 
into this Republic; trees afso, which may be of a valuable sort; 
the duty of PEE ae from aboard and distributing to 
the publie shall devgtve upon the Minister of the Interior, the 
expense of which/Tmportations shall be defrayed out of the 
moneys which an be appropriated by the Legislature for the 


sea of agriculture. 
NOTE TO CHAPTER 35. 


§$454-455 are S. L. 1882 Ch. 19 C. L. p. 664. 
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CHAPTER 36. 


Pounps axp BRANDS. 


Pounps axp Pouxp MASTERS. 


§456. It shall be the duty of the Minister of the Interior 
to cause to be constructed and set apart a suitable enclosure 
or enclosures in each district of the Republic for the impound- 
ing of estrays, and he shall give notice of all pounds which 
may hereafter be established, or of any change of location of 
pounds now in existence, in any newspapers published in the 
Hawaiian and English languages in Honolulu. ` 


§457. The Minister of the Interior shall appoint suitable 
persons to have charge of said pounds and such Pound Master 
shall be governed by such rules as the law may prescribe. The 
Minister of the Interior may at any time remove any such 
Pound Master for failure or neglect to properly perform the 
duties of his office, publishing the reasons for such removal, 
if requested to do so by the person so removed. Upon the 
petition of twenty-five or more taxpayers of any district, mak- 
ing charges against any Pound Master, and asking for his re- 
moval, the said Minister shall cause such charges to be investi- 
gated; and if, upon investigation, it shall appear that such 
Pound Master shall have failed or neglected to properly perform 
the duties of a Pound Master, the Minister of the Interior shail 
remove him. All vacancies shall be filled by appointment by 
the Minister of Interior. 


§458. The Pound Master shall be responsible for the safe 
keeping and proper care of any estray committed to his charge, 
and shall receive for his services fifty cents per day for every 
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day that such estrav is impounded from the owner of such 
estray, excepting for sheep and goats, for which he shall receive 
five cents per dav. Ife shall give the estrays a sufficient quan- 
tity of food and water, and any Pound Master who shall abuse 
or neglect any estray in his charge, shall forfeit the pound fees 
to which he would otherwise have been entitled, and shall al-o 
be Hable to the owner thereof for damages. 


$459. No Pound Master shall receive estrays until the per- 
son wishing to impound the same, shall have signed his name 
to a statement setting forth the number and species of estrays, 
locality trespassed upon, name of owner or owners of such os- 
trays, if known, together with the date on which they were taken 
and the amount of damages and expenses claimed. Blanks tor 
such statements shall be printed and bound in book form and 
furnished to the Pound Masters at cost price by the Minister of 
the Tuterior, and shall be open to the inspection of the public. 


$460. Every Pound Master shall keep an aceurate account 
of the business done at his pound, in a book open to publie 
inspection, and he shall make quarterly returns, under oath, 
to the Minister of the Interior showing his receipts and dis- 
bursements. 


S461. No Pound Master shall receive into his pound anv 
animal seized for trespass in anv other district, provided there is 
a pound established in sueh other district. 


Pounn Sates. 


$462. It shall be the duty of every Pound Master to post 
written or printed notices at the post office, (if there be one in 
the district) and at not less than two other publie places in his 
district, in the Hawaiian and English languages, and to publish 
a notice in any newspaper which may be issued in his district, 
in said languages, as soon as possible after the impounding of 
any estray, giving a full description of the same, together with 
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a announcement of the day on which it will be sold at public 
auction if unclaimed. And the Pound Master shall also, forth- 
with, upon the impounding of anv animal, notify in writing, 
every person who shall have left with him a copy of his brand 
or mark, of any estray bearing the said brand or mark, whieh 
shall be committed to his pound, and if the owner does not 
claim such estray and pay the pound fees, together with the 
expenses of advertising, and the damages claimed for tre-pa--, 
and expenses of driving, within twelve days from the date of 
impounding, or at anv time before sale, the Pound Master shall 
sell such estray at public auction to the highest bidder, at no m 
on the first Saturday ensuing after the expiration of the 
twelve days aforesaid. 


$463. The proceeds of such ~ale, or a receipt therefor, 
given by the owner of such estray or estravs, after paying the 
pound fees, expenses of advertisement, damages and expenses 
of driving, shall he remitted by the Pound Master to the Min- 
ister of the Interior, when he makes his returns for the quarter. 
In case the owner of the estray shall substantiate his claim 
thereto within one vear, the Minister of the Interior shall pay 
over to him the said balance of proceeds. If such claims pe 
not so substantiated the said Minister shall pay such proceeds 
into the Treasury as a Government realization. 


$464. If any cattle, horse, inule, ass, swine, sheep or goat, 
shall trespass on any properly fenced cultivated ground, the 
owner thereof shall pav to the owner of such land the full 
amount of damage or loss occasioned by such estray to such 
land-owner, and the sum of fifty cents for each animal tres- 
passing, excepting for sheep and goats, for which he shall pay 
ten eents each. Provided however, that if in any particular 
case this provision shall have an onerous or unjust bearing, 
owing to the large number of animals trespassing the Judge 
shall have power to diminish the forfeiture. 
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$465. If any of the animals mentioned in Section 464 
trespass upon an unfenced, cultivated ground, the owner there- 
of shall pay to the owner of such land the sum of twenty-five 
cents for each animal trespassing, excepting for sheep and 
goats, for which he shall pay ten cents each. The owner of 
such land shall not be entitled to claim any damages for such 
trespass other than said sum of twenty-five cents. Provided 
however, that if in any particular case this provision shall have 
an onerous or unjust bearing, owing to the large number of 
animals trespassing, the Judge shall have power to diminish the 
forfeiture. 


§466. If any of the animals mentioned in Section 464 
shall trespass on any uncultivated land the owner of such 
animal or animals shall pay to the owner of the land the 
sum of twenty-five cents for the trespass of each animal, except- 
ing for sheep and goats, for which he shall pay ten cents each, 
and if any damage be done by the animal or animals, the owner 
thereof shall further pay to the land owner the full amount of 
such damage. 


§467. If any of the animals mentioned in Section 464 shall 
trespass or stray upon any of the Government roads in and 
around the city of Honolulu or upon any Government land in 
this Republic, the Minister of the Interior, or the Road Boards 
or Road Authorities of the several Districts, or such person or 
persons that may be thereunto authorized in writing by such 
Minister or Road Board or Road Authorities are hereby author- 
ized to take up such animals and impound the same in accord- 
ance with the provisions of this Act. The owner or owners 
of such animals so taken up or impounded shall pay to the said 
Minister or Road Board or Road Authorities or such person as 
may be authorized by him or them as aforesaid the actual 
expenses incurred in taking up, driving, ete., the said animals 
together with all pound fees. 


<> oer 
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§468. All owners of swine or goats shall keep such animais 
confined. In case swine or goats shall trespass upon any land, 
the owner, if known, shall be notified by the owner or occupier 
of the land trespassed upon, and if he shall not remove the 


: swine or goats (as the ease may be), within twenty-four hours, 


or-if any swine or goats belonging to such owner shall again 
trespass upon the land of such land-owner or oceupier, such 
swine or goats (as the case may be), as well as all swine or 
goats trespassing, the owner of which is unknown, may be 
killed, and the land-owner or oceupier shall not be liable for 
damages for such killing. 


$469. Every person on whose land any Stallion of twelve 
months old or upwards shall be found trespassing, may, without 
any notice, cause such stallion to be impounded, and the owner 
shall pay to the person upon whose land such trespass be com- 
mitted ten dollars for every such trespass, to be collected by the 
pound-keeper, as provided by this Chapter. 


§470. In all cases where animals are taken up for trespass, 
the actual expenses incurred or a fair allowance for the labor 
required in catching, driving and conveying such animals to the 
pound, and of giving notice to the owner of the same shall be 
added to the forfeits and damages specified in the preceding 
Sections. Provided however that the charge for such catching 
or driving and eonveving to the pound shall not exceed fifty 
cents per head. 


$471. Where any animal or animals are taken up for tres- 
pass, the owner, if known, shall be immediately notified, if 
reasonably practicable, of such fact, and of the amount of 
damage and trespass fees claimed, and if he shall refuse or fail 
to pay the legal charges, or in case the owner be unknown, then 
the animal or animals shall be impounded forthwith. 


$472. Every fence shall be deemed a lawful fence which 


shall be made of stone, posts and rails, posts and boards, posts 
14* 
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and iron wire, or other suitable materials, provided it be not 
less than four and a half feet in height, substantially built, 
strong and close, to turn all stock excepting swine, and in good 
repair. The sea, rivers, ponds and natural perpendicular bluffs, 
whenever impassable, shall be legal fences. 


$473. If the owner of any animal or animals taken up for 
trespass, has reason to believe that the taking up or impounding 
of the same was illegal, or if he regards the claim for damages 
or expenses as excessive, he may have his animals returned to 
him upon his delivering to the land owner or to the Pound 
Keeper, if the animal or animals have been impounded, a cer- 
tificate from any District Magistrate of the district, stating 
that he has deposited with such Justice the amount claimed 
by the land owner, together with the pound fees, if any, or a 
good and sufficient bond for the same and the costs of a suit 
before him. 


S474. The said Magistrate shall, upon receiving the amount 
claimed, including pound fees, if any, or a good and sufficient 
bond for such amount, and the costs of suit, issue the required 
certificate, and at the same time summon the parties to appear 
before him, with their witnesses, and after a fair hearing he 
shall decide between them. No appeal shall be allowed from 
his decision wnless taken and perfected within five days after 
such decision has been rendered, and in case an appeal is taken, 
he shall require from the appellant a bond in the sum of fifty 
dollars conditioned for the payment of the costs further to 
acerue, or fiftv dollars in lieu of such bond, in case the judg- 
ment is confirmed, which bond, together with the amount 
claimed or the bond given in lieu of such amount, he shall send 
up to the Appellate Court together with the certificate of ap- 
peal. If it shall appear on trial that the impounding was 
illegal, the land owner shall be compelled to pay the pound fees. 


REGISTER or BRANDS. 


$475. Every owner of live stock shall in order to its 
validity, have his brand or mark recorded in a book kept for 


NP 
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the purpose by the Minister of the Interior on the Island of 
Oahu, or the Sheriff of the island on which his animals are, 
and shall receive a certificate to that effect on the payment of 
one dollar for the benefit of the Public Treasury. Provided 
however, that no brand or mark shall be recorded whieh may 
be similar or approximate in design to any brand or mark 
which shall have heen previously recorded, and no record shall 
be made of anv mark which shall have been previously recorded, 
and no record shall be made of anv mark which shall involve 
the cutting off of one or both ears of an animal. All records 
of brands and marks now in possession of the several Governors, 
shall be forthwith transferred to the Minister of the Interior, 
on the Island of Oahu, and to the several Sheriffs on the other 
islands. 


$476. From and after the first day of July, 1893, all regis- 
trations of brands made and in force prior to September i, 
1*92, shall be and the same are hereby cancelled and made 
void; and from and after such first day of July, 1893, any 
person may appropriate and register any brand whatsoever, 
whether the same has been registered prior to September 1, 
1892, or not, provided such brand has not been registered be- 
tween September 1, 1892, and July 1, 1893, in the same man- 
ner as though such brand had never been registered. 


S471. For the purpose of giving timely notice to all hold- 
er~ of registered brands, and in order that they may have an 
opportunity to re-register their brands between September 1, 
1892, and July 1, 1893, the Minister of-the Interior is hereby 
directed to publish continuously in not less than two newspapers 
published in the English and ‘Hawaiian languages, a notice 
essentially as follows: 4^ 


a 
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fnterior Office. 
the office of the 


“Registration on Oahu shall be made at th 
“On the other Islands it shall be done 
several Sheriffs. 


Sinister of the Interior.” 


84178. From and after the first day of January, A. D. 1891, 
all registration of ear marks or other marks (except brands) 
shall be and the same are hereby cancelled; and from and after 
the first day of January, A. D. 1894, no ear or other mark 
(except brands) shall be registered. 


$479. If any horse, mule, ass, hog, sheep or neat cattle 
shall be found at large, and not upon the land of the owner, or 
person having charge of such animal; or if found doing dam- 
age to the property of private individuals, or of the Govern- 
ment, such animal shall be regarded as an estray within the 
meaning of this Article. 


$480. All cattle, horses, mules, donkeys, sheep, goats, and 
swine, over twelve months of age, not marked or branded ac- 
cording to law, and which may have been running wild and at 
large for six months or over, upon any of the lands of this 
Republic shall belong to and be the property of the owners or 
lessees of the lands on which the said animals may be found 
running. 


NOTE TO CHAPTER 36. 


88 456-466 are S. L. 1888, Ch. 35. $467 is S. L. 1890, Ch. 45. $468 is 
S. L. 1896, Act 20. 8469 is S. L. 1882, Ch. 22. 8470 is S. L. 1890, Ch. 44. 
88471-475 are S. L. 1888, Ch. 35. §§476-477 are S. L. 1892, Ch. 55. 
2478 is P. G. Act 57. 2479 is ©. L. 2250. 2480 is S. L. 1874, Ch. 27 C. L. 
p. 543. 

Penalties for violations of this Chapter: See Penal Laws §§1445- 
1446. 

Cases in Hawaiian Reports: Lishman v. Perrv, 7 Haw. 267; Kanaka- 
nui v, Manini, 8 Haw. 710; Miyagawa v. Ferreira, 10 Haw. 23. 
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CHAPTER 37. 
Parents. 


. S481. UM patents shall be issued in the name of the Pre-i- 
dent, under the Seal of the Interior Departinent, and shall be 
signed by the Minister of the Interior and eountersigned by the 
Commissioner of Patents, and they shall be recorded together 
with the specifications in the office of the Interior Department 


in hooks kept for that purpose. ; 


; 
# 

$482. Every patent shall contain a short title or description 
of the invention or discovery, correctly indicating its nature 
and design, and a grant to the patenteé, his heirs or assigns, 
for the term of fifteen years, of the exelusive right to make, use 
and vend the invention or discovery’ throughout the Hawaiian 
Islands, referring to the specificatigns for the particulars thereof. 
A copy of the specifications and“ drawings shall be annexed to 
the patent and be a part theregf. 


f 


$483. Any person whoffas invented or discovered any new 
and useful art, machine, 1 anufacture, process or composition of 
matter, or any new anguseful improvement thereof not known 
or used by others if this country, and not patented (or de- 
scribed in any prinfed publication) in this or any foreign coun- 
try before his infention or discovery thereof, may, upon pay- 
ment of the fef$ required by law, and other due proceedings 
had, obtain g#patent therefor. Provided, however, that any 
person who Was invented or discovered any new and useful art, 
machine, Aianufacture, process or composition of matter, or 
any newfaud useful improvement thereof, and has received a 
or patents therefor from any foreign government, may 
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also obtain a patent therefor in this country as provided above, 
unless the thing patented has been introduced inte public use 
in the Hawaiian Islands for more than one year prior to the ap- 
plication for a patent. But every patent granted for au in- 
vention which has been previously patented in a foreign coun- 
try, shall be so limited that it shall not continue longer than the 
time of the expiration of such foreign patent, or if there are 
several foreign patents, it shall not continue longer than the 
time of the expiration of the one with the shortest unexpir «d 
term, and in no case shall it be in foree more than fifteen year. 


X484. Before any inventor or discoverer shall receive a 
patent for his invention or discovery he shall apply therefor 
in writing to the Minister of thg Interior, and shall file ia the 
ofice of the Interior Departinght a written description of the 
same and of the manner and process of making, compounding 
and using it, in clear, concisé and exact terms, and in care of 
a machine he shall explain the principle thereof and of the 
manner in which he has applied that principle so as to dis 
tinguish it from other inventions, and he shall particularly 
point out and distinctly claim the part, improvement or cori- 
bination which he claifis as his invention or discovery. When 
the nature of the cage admits of drawings the applicant shall 
furnish them as «et forth in Section 482. When the invention 
composition of matter, the applicant shill 


or discovery is of 
furnish a specimefi of ingredients and of the composition, suf- 
for the purpose of experiment. Tn all cases 
representation by model, the applicant shall, 


ficient in quanti 
which admit o 
if required, fufni-h a model of convenient size to exhibit ad- 


rantageously Ahe several parts of his invention. 


$489. 1e applieant shall make oath that he believes him- 
self to be the original and first inventor or di-coverer of the art, 
machine, fnanufacture, composition or improvement for which 
he soliejfs a patent, and that he does not know or believe 
that thé same was ever before known or used, and shall state 
of what country he is a citizen. 
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$486. On filing of any such applieation and the payment 
of the fees required by law, the Commissioner of Patents shall 
examine the alleged new invention or discovery, and if upon 
such examination it shall appear that the claimant is justly en- 
titled to a patent under the law, and that the same is sufficiently 
useful and important, he shall report accordingly to the Minis- 
ter of Tnterior, who shall cause a patent to be issued therefor. 


t 


S487. Any person who makes any new invention or dis- 
covery, and desires further time to mature the same, may on 
payment of the fees required by law, filé in the Interior De- 
partment a caveat setting forth the desién thereof and its dis- 
tingnishing characteristics, and praying protection of his right 
until he shall have matured the invention. Such caveat shall 
he preserved in secrecy and shall bé operative for the term cf 
one vear from the filing thereof. 


$488, The Commissioner of” Patents shall be appointed hy 
the Minister of Interior and għall examine and report on all 
applications for patents and «shall receive for such services a 
fee of twenty dollars for gach application examined and ve- 
ported by him, which fee ghall be paid by the applicant in ad- 
vance. In addition to fhis fee the following fees shall be 
charged all applicants for patents, upon tiling each original 
application for a pateng, five dollars; and upon issuing a patent, 
five dollars; and five dollars shall be charged for the filing of 
a caveat. / 


f 


1milssioner of Patents is hereby authorized to 
for all purposes connected with the business 


$489. The C 
administer o 
of his office. 


patent the Commissioner of Patents shall make a report adverse 
to the ap 


appécayt may thereupon amend his application, or within 
ninety days thereafter may appeal to the Supreme Court in 
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Banco, and if such appeal shall be made said applicant shall 
file in the offiee of the Minister of the Interior, at least twenty 
days before the hearing by said Court, his reasons for appeal 
specifically set forth in writing, and give to the said Minister 
of the Interior at least ten days’ notice of the time and place of 


such hearing. 


$4091. The Court shall hear and determine such appeal, and 
shall file in the office of the Minister of the Interior a certificate 
of its decision, and such decision «hall determine the further 
proceedings in the case. 

Tf such decision be in favor of the applicant, the Minister 
of the Interior shall cause to be issued the patent applied for, 
or such modification thereof as shall be decided by said Court. 


$492. Damages for the infringement of anv patent may. be 
recovered by action on the case in the Supreme Court in the 
name of the party interested. And the party aggrieved shall 
also have his remedv according to the course of equity to enjom 
such infringement and to reeover compensation therefor. 


$493. The term infringement as used in this Act is defined 
to mean the making, using or vending of any patented arti:le 
without the written consent of the owner of the patent thereon, 
or of his agent, anthorized to grant such consent. 


8494. Whenever any patent is inoperative or invalid, by 
reason of a defective or insufficient specification, or bv reason 
of the patentee claiming as his own invention or discovery 
more than he had a right to claim as new, if the error has risen 
by inadvertanee, accident, or mistake, and without anv frandu- 
lent or deceptive intention, the Minister of the Tnterior shall, 
on the surrender of such patent and the payment of the same 
fees required by law upon the issue of an original or first patent, 
cause a new pateyt for the same invention, and in accordance 
with the correctéd specification, to be issued to the patentee, 
or, in the casefof his death, or of an assignment of the whole 
Aled part of the original patent, then to his execu- 
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tors, administrators, or assigns, for the unexpired part of the 
term of the original patent. Such surrender shall take effect 
upon the issue of the amended patent. The Minister of the 
Interior may, in his discretion, upon demand of the applicant, 
and upon payment of the same or first fee required to be paid 
on the issuing of a patent, cause several patents to be issued 
for distinet and separate parts of the thing patented. "The «pe- 
cifications and claim in every such case shall be subject to re- 
vision and restriction in the same manner as original applica- 
tions are. Every patent »o re-issued, together with the cor- 
rected specification, shall have the same effect and operation in 
law, on the trial of all actions for causes thereafter arising, as if 
the same had been originally filed in such corrected. form; but 
no new matter shall be introduced into, the specification, nor 
in ease of a machine patent shall the ánodel or drawings be 
amended, except each bx the other, but when there is neither 
model nor drawing, amendments may de made upon proof satis- 
factory to the Minister of the Interigr, that such new matter or 
amendment was a part of the original invention, and was omit- 
ted from the specification by inadfertance, accident, or mistake, 
as aforesaid. Upon the filing of any such application for a re- 
issue with the Minister of thet "Interior, the same examination 
shall be had as is provided yw Section 486. 
f 

$495. Patents may be gevanted and issued and re-issued to 
the assignee of the inveytor or discoverer, but the assignment 
must first be filed in thë office of the Minister of the Interior. 
And in all cases of ay application by an assignee for the issue 
of a patent, the appl#ation shall be made, and the specification 
signed as provided dv law bv the inventor or discoverer. And 
in all eases of Y application for a re-issue of any patent, the 
application must/be made, and the corrected specification signed 
by the ipvenjér or discoverer, if he is living. 

| NOTE TO CHAPTER 37. 


2481 is S. L. 18-4, Ch 4071. 22182 488 are S, L 1896, Act 27. 224R4— 
488 are S. L. 1884, Ch 40 224 8. 22499-493 are S. L. 1898, Ch. 10. Pot. 
495 are S. L. 1896. Act 27. 
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CHAPTER 38. 


COPYRIGHTS. 


$496. That from and after the date of the passage of this 
Act the anthor of any map, book, chart, musical composition, 
print, cut, engraving, photograph, painting, drawing, or statue, 
or the author of any model or design intended to be perfected 
and completed as a work of the fine arts, or the heirs, executors 
or administrators of a deceased author thereof, may procure a 
certificate of copyright therefor in the manner hereinafter prv- 
vided. 


$497. Before any one shall receive a certificate of copyright 
an application therefor shall be filed in the office of the Minis- 
ter of the Interior verified by oath of the applicant that such 
applicant is the original and first author of the map, book, 
chart, musical composition, print, cut, engraving, photograph, 
painting, drawing, statue, mode] or design intended to be per- 
fected and completed as a work of the fine arts, upon which a 
certificate of copyright is applied for, or if such application 
shall be made by the legal representative of a deceased author 
such representative shall make oath that he believes that the 
said deceased author was the original and first author of the 
said map, book, chart, musical composition, print, cut, engrav- 
ing, photograph, painting, drawing or statue, or the model 
or design intended to be perfected and completed as a work of 
the fine arts, and sueh applicant shall state of what country he 
is a citizen. Such application shall be accompanied by said oath 
and by a copy of the said map, book, chart, musical composi- 
tion, print, cut, engraving, photograph, pamting, drawing or 
\statue, or the model or design intended to be perfected and coni- 
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pleted as a work of the fine arts, if the same shall have been 
published, or if the same shall not have been published, a copy 
of the title thereof. All such copies shall be preserved in the 
Department of the Interior, and all such titles shall be recorded 
iu a book to be kept for that purpose in said Department. If 
the said map, book, chart, musical composition, print, cut, en- 
graving, photograph, painting, drawing or statue, or if the said 
model or design intended to be perfected and completed as a 
work of the fine arts shal] not have been published at the time 
of filing said application, the person or persons making said ap- 
plication shall in order to the validity of the certificate of copy- 
right provided in Section 499, deliver or cause to be delivered 
to the Minister of the Interior a copy of such map, book, chart, 
musical composition, print, cut, engraving, photograph, paint- 
ing, drawing or statue, or of the model or design intended to be 
perfected and completed as a work of the fine arts, within one 
month after the publication thofcof in this Republic. 


ri 
$498. Upon filing such application the applicant shall pay 
eo. of E 
to the: Minister of the Interior a fee of Five Dollars. 


; 

$499. Upon the filing of snch application so accompanied, 
and the payment of guch fee, the Minister of the Interior 
shall cause to be issued to the applicant a Certificate of Copy- 
right under the seal pt the Department of the Interior granti e 
to him and to hig' heirs, executors, administrators and assigns 
the exclusive right to print, reprint, publish, use and vend the 
said map, book,/chart, musical composition, print, eut, engrav- 
ing, photograyfi, painting, drawing or statue, or the said model 
or design inténded to be perfected and completed as a work of 


the fine art, throughout the Republie of IIawaii for the term 
of twenty/vears from the date thereof. 
F 


$500 No person shall maintain an action for the infringe- 
ment Óf his copyright unless he shall give notice thereof by iu- 
siie in each copy of his map, book, chart, musical composi- 
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tion, print, cut, engraving, photography painting, drawing or 
statue, or in his model or design interided to be perfected and 
completed as a work of the fine n the title page or on the 
page immediately following it, iffit be a book, or if a map, 
chart, musical composition, prin, eut, engraving, photograph, 
painting, drawing, or statue, oy model or design intended to be 
perfected and completed as a Fork of the fine arts, by inseribiug 
"pon some visible portion tKereof or of the substance on which 
the same shall be mounto the words “Hawaiian Copyright” 
and the name of the pofson to whom the Certificate of Copy- 
right was issued and ifs date thus: “Hawaiian Copyright by 
A. B., June 10, 1888.” 


$501. In the fonstruction of this Act the words “print,” 
"eut," and “engyaving” shall be applied only to pictorial illus- 
tra&ons or works connected with the fine arts, and no prints 
or labels desyened to be used for any other articles of manu- 
facture shai be certified under the copyright law. 


NOTE TO CHAPTER 38. 
88499-501 are S. L. 1888, Ch. 8. 


-— 


Lo 
wo 
[un 


REGISTRATION OF PRINTS, ETC. 


CHAPTER 39. 


REGISTRATION or Prints, LABELS AND TRADE Marks. 


$502. Any person or firm or any corporation desiring to 
secure the exclusive use of any print, label or trade mark 
intended to be attached or applied to any goods or manufac- 
tured articles, or to bottles, boxes or packages containing such 
goods or manufactured articles to indicate the name of the 
manufacturer, the contents of the packages, the quality of the 
goods or directions for use, may obtain a certificate of the regis- 
tration of such print, label or trade mark in the manner herein- 
after provided. 


8503. Before anyone shall receive a certificate of the regis- 
tration of a print, label or trade mark, he shall file in the office 
of the Minister of the Interior an application for the registra- 
tion of such print, label or trade mark, with a declaration veri- 
fied by the oath of the applicant; or, if the application be made 
by a firm or corporation, by the oath of a member of such firm, 
or an officer of such corporation, that he is or they are, the 
sole and original proprietor or proprietors, or the assign or 
assigns of such proprictor or proprietors of the goods or manu- 
factured articles for which such print, label or trade mark is to 
be used, and describing such goods and manufactured articles, 
and the manner in which such print, label or trade mark is to be 
used. Said application shall be accompanied by two exact copies 
of such print, label or trade mark. 


$504. Upon filing such application, the applicant or appli- 
eants shall pay to the Minister of the Interior a fee of five 
dollars. 
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$505. Upon receiving such application so accompanied, and 
the payment of such fee, the Minister of the Interior shall cause 
the said print, label or trade mark to be recorded in a book to 
be kept for that purpose, and shall issue to the applicant or ap- 
plieants a certificate of registration under the seal of the De- 
partment of the Interior; and such certifieate of registration 
shall secure to the applieant or applicants the exclusive use of 
the said print, label or trade mark throughout the Hawaiian 
Islands for the term of twenty years from the date thereof. 


NOTE TO CHAPTER 39. 
$8502-505 are S. L. 1888, Ch. 4. 
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CHAPTER 40. 


TLarsor IMPROVEMENTS —Warer Works. 


§506. It shall be the duty of the Minister of the Interior 
to superintend all harbor improvements; the demarkation id 
improvement of ehannels; the erection of all publie lights and 
beacons; and the construction and repair of all publie wharves 
and piers throughout the Republic. 


$501. The said Minister of the Interior may, under zhe 
direction of the President, improve the water-lots in IIonoluiu, 
known as Waikahalulu, by causing a retaining wall to be erected 
at a suitable depth of water seaward, and by filling up said lots 
in such manner as that warehouses may be safely built thereon 
He may also build out from said retaining wall such wharves 
as the publie wants may require. 


$508. The Minister of the Interior shall have the general 
charge of the pipes or conduits of water to supply the City and 
Harbor of Honolulu and other places within the Republic. 


$509. He may from time to time regulate the rates to he 
paid for water, and whenever such rates shall be changed, 
notice thereof shall be duly advertised not less than once a 
week for at least four weeks in the Hawaiian and English lan- 
guages in two or more newspapers published in Honolulu. 


8510. Applications for a permanent supply of water from 
any Government system or source of supply shall be in writing, 
signed by the applicant. Such applications shall be upon a 
printed form to be supplied by the Minister of Interior to the 
Superintendent of Water Works, and shall contain a state- 
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ment of the terms and conditions upon which water may be 
used. If permission shall be granted the applicant shall be 
furnished with a duplicate of the form of application, and shall 
be entitled to a water vrivilege as specified in such application. 
‘Water rates shall be payable half vearly in advance on the first 
day of January and the first day of July each vear at the office 
of the Water Works. 


8511. The Superintendent of Water Works shall, at least 
ten days before such water rates shall be payable, notify all per- 
sons then holding water privileges as aforesaid, by advertise- 
ment in one or more newspapers published in the English and 
Hawaiian language that such rates are payable on the first day 
of January or July, as the case may be, next following such 
notice, 


$512. If such rate shall remain unpaid for fifteen days after 
it is due, ten per cent. in addition to the regular rate shall be 
charged to and become due by the person holding such privi- 
lege, and the Superintendent may forthwith, without notice, 
shut off the water from such privilege, charging the expense 
for so doing to the person‘holding such privilege. 


$513. In addition to the notice heretofore required to be 
given by the Superintendent of Water Works, he shall also, on 
or before the first day of July and January in each year, mail 
to each rate-payer a notice that such rate is due and the amount 
thereof. 


8514. The Minister of the Interior may from time to fime 
make such further rules and regulations for the Government 
Water Supply System and revise the same as shall be necessary, 
not in any case to conflict with the provisions of this Act. 


$515. The said Minister shall appoint some discreet and 
capable person, to be superintendent of water works, whose duty 
it shall be to keep the conduits or pipes for the conveyance of 
water in repair; collect all water rates from ships and persons 
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in Tonolulu, or its vicinity, and perform such other duties in 
connection therewith as the said Minister may prescribe. 


$516. The superintendent of water works shall receive for 
his compensation such sum as may be fixed by the Minister cf 
the Interior, not exceeding however, fifteen per cent. of the 
gross amount of water rates he may collect. He shall make 
under oath a quarterly return, or at any time when required by 
the said Minister, of all his receipts and expenditures. 


NOTE TO CHAPTER 40. 
22506-507 are O. T. 22189-190. 2508-512 are S. L. 1886, Ch. 26. 2513 


is S. L. 1888, Oh. 29. 2514 is S. L. 1886, Ch 26. 22515 516 are C. L. 27192-1998. 
Cases in Hawaiian Reports: Way v. Gulick, 5 Haw. 71. 
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CHAPTER 41. 


Tloxotutc Water Works. 


$511. The Minister of Interior is hereby authorized and 
empowered, in accordance with the provisions of this Act, to 
enter upon and take possession of and hold for the use of the 
Government, such land and water, real estate and property, 
saving and excepting the water springs of Kunawai, Wailuakio 
and Kanewai, as may be required for the use, maintenance, in- 
crease and development of the ITonolulu Water Works, in the 
wav of laying water pipes, digeing water leads, building dams 
and reservoirs, and reserving forest land, or land for the growth 
of forest vegetation, on the southern and western slopes of the 
Konahuanui range of mountains in the district of IIonolulu, 
and lying between and including the eastern side of Palolo 
Vallev and the western side of Kalihi Vallev, with all spurs 
and gulehes of the said slope between the said limits. 


8518. "The Minister of the Interior shall appoint three com- 
petent and disinterested parties, who shall be sworn before en- 
tering upon the duties of their office, and any one of them shall 
have power to administer oaths, to act as commissioner to ascer- 
tain and determine upon the compensation to be made to the 
owner or owners, person or persons interested, for the taking 
or injuriously affecting such land and water, real property, as 
may be required for the said works. 


$519. The said commissioners shall, by printed or written 
notice, notify the owners and others interested in the land and 
water, real property, proposed to be taken or injuriously af- 
fected, to meet them, within thirty days thereafter, at some 


wo 
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convenient place, and lodge their claims for compensation; 
thereafter the commissioners shall proceed with dispateh to take 
what testimony may by them be deemed necessary, and after 
having viewed the premises, the said commissioners, or a ma- 
jority of them, shall determine upon the compensation proper 
to be made to each of the parties claimant and interested. 


$520. The said commissioners, or a majority of them, shall 
make, subseribe and file with the Minister of the Interior, within 
such reasonable time after their appointment as may be fixed 
upon by the said Minister, a certificate of their finding and 
appraisement, in which the land and water, real estate and 
property so valued, and to be taken, shall be described by map, 
diagram or otherwise, with convenient accuracy and certainty. 


8521. Upon the filing of the certificate, as provided in the 
preceding section, the Minister of the Interior is hereby au- 
thorized to pay to the persons named in said certificate, the 
several amounts determined upon by the said commissioners, 
ent of the appropriation for the Ifonolulu Water Works, and 
to take possession of and occupy all land and water, real estate 
and property, described in the said certifieate, and to hold and 
use the same for the benefit of the ITonolulu Water Work:: 
Provided always, that either party feeling aggrieved by the 
decision of the commi--ioners, may appeal to the Supreme Conrt 
of the Hawaiian Tslands at the first regular term thereafter, 
en giving security for costs as provided in civil cases, and fur- 
ther provided, that such appeal shall not prevent the Minister 
of the Interior from proceeding with the works, or retaining 
or taking possession of all land and water property mentioned 
and valued in the said certificate of the commissioners. 


8522. The Minister of the Interior, upon payment being 
made or tendered to all the parties entitled to payment under 
the certificate of the commissioners, shall cause to be entered 
on the reeords of his office said certificate, and a certified copy 
of the same shall be recorded in the office of the Registrar of 
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Convevanees, with the like effect as if it was a deed of convey- 
ance, in fee simple from the said owners and parties interested, 
to the IIawaiian Government. 


8523. The Minister of the Interior shall, on receiving the 
certificate of appraisement, pay to the commissioners such rea- 
sonable compensation as he may determine upon, and he shall 
have power to fill anv vacaney in their number from death or 
other cause. 


$524. The Minister of the Interior is hereby authorized 
and empowered to enter upon, and take possession of, aud hold, 
for the use of the Government, such land, real estate, and prop- 
erty in the city of ITonolulu, as may be required for the laying 
of pipes in connection with the Honolulu Water Works. 


$525. Compensation shall be made to all parties from 
whom such land, real estate and property is taken, as provided 
in Sections 518 to 523. 


TRESPASS OF ANIMALS. 


8526. If any horse, mule, ass, hog, goat, sheep or neat 
cattle shall tresspass upon anv of the Government land at the 
source of the streams, and upon which are the sources of the 
water which supply the reservoirs now erected or hereafter io 
be erected for furnishing water to Hnolulu, the owner of such 
animal or animals shall forfeit and pay for the use and benefit 
of the ITawaiian Government the sum of one dollar per head, 
excepting sheep and goats, for which they shall pay fifty ceuts 
per head. And if any trees or plants growing upon said lands be 
injured or destroyed, or the grass be uprooted or damaged by 
such animal or animals, the owner or owners thereof shall pay 
for the use and benefit of the Hawaiian Government the full 
amount of any such damage, to be recovered before the distriet 
court in Honolulu, if the amount claimed shall not exceed five 

hundred dollars. 
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8521. And be it further enacted, that the agent or luna 
appointed by the Minister of the Interior to take charge of said 
Government lands, shall he and is hereby authorized to sue for 
and recover such damages in his own name to the use and benc- 
fit of the Hawaiian Government. 


$528. And be it further enacted, that all sich damages 
recovered shall be applied by the Minister of the Interior for 
the purpose of protecting said Government lands and guarding 
the same against trespass. 


$529. And be it further enacted, that if the owner or 


owners of such animal or animals neglect or refuse to pay for 


such trespass after demand made by such agent. and said animal 
or animals shall be taken to the Government pounds, then ail 
subsequent proceedings relative thereto shall be regulated by 
the general law on the subject in the Civil Code, from Section 
245 to 250 inclusive. 
NOTE TO CHAPTER 41. 

44524 595 are N. L. 1860. amended S. L. 1573. Ch. 80. ©. Ta. p. 500. 

8$524-525 are S. L. 1868, C. L. p. 503. 88526-529 are S. L. 1880, Ch. 42, 
C. L p. 503. 

The procedure referred to 2529 was repealed by S L. 1888, Ch. 85 
See Chapter 36, §§456-466 and §§471-475. 

The following special acts relating to waterworks have been 
omitted in this compilation. 

Hilo (Franchise to S. G. Wilder) S. L. 1887, Ch. 33. 

North Kohala, S. L. 1890, Ch. 39. 

Wailuku, S. L. 1890, Ch. 59 and S. L. 1892, Ch. 100. 

Hamakua (Franchise to F. A. Sehaefer and Samael Parker), S. L. 


1890, Ch. 77. 
Cases in Hawaiian Reports: Herring v. Gulick. 5 Haw. 58 
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CHAPTER 42. 


Tur Coasrrcerion oF RAILWAYS. 


Wuernas, good roads are absolutely necessary to develop the 
resources of many parts of the Republic, and railroads are 
essential to bring produce to safe ports: therefore, 


Be it Lnacted, Etc. 


$530. Power and authority is hereby given to the Minister 
of the Interior, by and with the consent of the President, to 
enter into contract with any association of persons who may 
associate themselves together under the (General Corporation 
Aet of this Republie, and by the general law in relation to 
corporations and subject to all the provisions thereof, for the 
purpose of building and operating a railroad or railroads in 
any part of this Republic. 


r 

$531. And said Minister, with the consent of the Presi- 
dent, shall have power and authorirty to grant a right of way 
through all Government lands, and to grant such. Government 
lands as may be necessary for their buildings, stations, deports, 
and stores, or other structures, and also the free use of water, 
to any corporation as aforesaid for the purpere of building 
such railroad or railroads. 


8532. For the purposes and subject to the provisions and 
restrictions of this Act, the corporation may, from time to time, 
exercise anv of the following powers: 

It may enter upon any lands which may adjoin npon the 
line of anv railway which may be authorized by charter to be 
made, and may bore, dig, eut, trench, embank and drain, and 
may remove or lay, take, carry away, and use any earth, gravel, 
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stone, timber or other things dug or obtained therein or other- 
wise in the execution of any powers hereafter given, and which 
may be proper for the making, maintaining, altering, repair- 
ing, or using any railway lawfully authorized, or which may 
obstruct the making, maintaining, altering, repairing, or using 
of the same. 

It may make, in, upon, across, under or over any such lands, 
or any street, roads, wavs, railroads, tramways, hills, valleys, 
rivers, canals, water courses, or waters, such temporary or per- 
manent inclined planes, tunnels, cuttings, embankments, aque- 
duets, bridges, roads, wavs, passages, conduits, drains, piers, 
arches, fences, and other work and conveniences as it thinks 
proper. 

[t may alter the course of any rivers not navigable, canals, 
brooks, streams or water courses during such times as is necessary 
for constructing or maintaining tunnels, bridges, lor other 
works over, under, or affecting the same; and mav temporarily 
or permanently alter the course of any such rivers or streams, 
or raise or sink the level of any such rivers or streams, streets, 
roads or ways, in order the more conveniently to carry the 
same over or under or by the side of any railway. 

It may make drains or conduits into, through, or under any 
lands adjoining the railway for the purpose of conveying water 
from or to the railway, and upon the railway, or any lands ad- 
joining or near thereto. 

It may make such piers, jetties, stations, sidings, wharves, 
warehouses, toll houses, and other houses, yards, engines, ma- 
chinery, signal posts and other apparatus, works and conveni- 
ances whatsoever connected with the railway as the corporation 
may think proper, and may from time to time, alter, repair, or 
discontinue any such apparatus, works and conveniences, and 
substitute others in their stead. 

Tt may fell or remove any timber or other trees being within 
two hundred feet from either side of the railway which, by their 
liability to fall or otherwise, might obstruct or injure the rail- 
way. 
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Tt may also fell or eut down and remove any trees or wood, 
whether timber or other trees, or serub or underwood, which, by 
reason of the line making a curve or otherwise, may obstruct 
or impede a view of any signal post from any portion of the 
line which shall be within one mile in a right line from any 
such signal post. 

It may enter upon and use any existing private road, being a 
road graveled or formed with stones or other hard material, 
and not being an avenue or approach to any dwelling hou. 

Tt may enter upon and take, purchase and hold all such lands, 
tenements and hereditaments as may he required for the pur- 
poses of the railway and works connected therewith. 

Tt mav do all other things necessary or convenient for mak- 
ing, maintaining, altering, or repairing and using the railway. 


$533. Tn the exercise of the powers mentioned in the last 
preceding section, the corporation shall do as little damage as 
ean be: and shall make full compensation in manner in this 
Act provided, to all parties interested for all damage sustained 
by reason of the exercise of such power. 


$534. The lands to he taken or used for the line of any rail- 
way lawfully authorized, shall not exeeed one hundred feet in 
width, except where greater width is necessary for engines or 
earriages to turn, stand in, or pass each other, or for stations, or 
for raising embankments, or for crossing valleys or low grades, 
or for cutting through high grounds, or for the erection ot 
establishment of any fixed or permanent wharf, warehouse, toll 
house, machimery, or other building or erection, or for exea- 
vating, removing or depositing carth or other material. 


$535. Subject to the restrictions hereinafter mentioned, 
the corporation may, without previous payment, tender or de- 
posit, enter upon and use any lands adjoining or lying near ihe 
railway for the purpose of taking earth or soil by side-cuttings 
therefrom, or of depositing, working or manufacturing upon 
such lands any earth, clay, stones, brick, slates, timber, lime or 
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other materials, or of obtaining materials therefrom for the 
construction or repair of the railway or works, or for making 
temporary roads or approaches to or from the railway or works, 
or for any other purpose necessary to the construction and 
maintenance of the railway. 


$536. Before it makes such temporary use of any such 
lands, the corporation shall give twenty-one days’ notice of 
such intention to the owners or oceupiers of such lands, except 
in the ease of accident, the railway requiring immediate repara- 
tion, or where the owners eannot he aseertained: and shall sep- 
arate, by sufficient railings or fences, so much of the lands, as 
is required to be so used from the other lands adjoining thereto. 


$531. The corporation shall not make such temporary use 
of any such lands lving at a greater distance than one hundred 
feet within a town, or three hundred fect elsewhere from the 
railway, or make bricks, or place a steam engine upon any of 
such lands at any place not distant at least five hundred vards 
from any dwelling house, without the consent of the owner cr 
occupier thereof. 


8538. The corporation shall, until anv land taken by it for 
temporary use, be given up to the owner, or purchased by it 
under the provision hereinafter in this Act contained, pay to 
the owner, half vearly, ‘reasonable compensation for the use of 
such land and for any damage or injury done to the crop or to 
the surface of the land or otherwise: and such compensation 
shall be settled—if the corporation cannot agree with the 
as in the ease of disputed compensation; but in deter- 
mining the amount of such compensation no payment or allow- 


owmer 


anee shall be made for the earth, gravel or other materials 
taken, further or otherwise than as the removal or taking there- 
of shall or may have injuriously affected the value of the land 
or the occupation or enjoyment thereof. 


$539. Except in the ease of such aecident as aforesaid, no 
stone quarry which, for the period of twelve months immedi- 
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ately preceding, shall have been commonly worked or used for 
getting materials for the purpose of selling the same shall, with- 
out the consent of the owner and occupier thereof respectively, 
be taken or used for any of the purposes hereinbefore men- 
tioned. 


$540. The compensation to be paid for any lands to be 
purchased or taken from any person under any disability and 
aot having power to sell and convey or release such lands, except 
under this Act, and the compensation to be paid for any dam- 
age or injury to any such lands, may be agreed on between the 
corporation and such persons. 


$541. When the eorporation gives notice of its intention 
to take any lands for railway purposes, and failing to agree 
a» to the compensation to be paid in respect thereof, the compen- 
sation is to be determined as in cases of disputed compensation, 
if the corporation deem it inexpedient to pay the amount of 
compensation so determined, the corporation may, within 
twenty davs after notice to it, of the amount of compensation 
so determined, withdraw the said first mentioned notice. 


$542. In every ease of disputed compensation for lanis 
required for railway purposes, the person claiming the compen- 
sation shall deliver to the corporation a statement in writing 
of the estate or interest or of the damage or injury in respect 
of which he claims compensation and of the amount which 
he is willing to accept in full for such compensation; and every 
such statement so delivered shall be preserved by the corpora- 
tion, and every sueh dispute may, by agreement, between the 
claimant and the eorporation, be referred to the arbitration of 
two persons, one of whom shall be appointed by the corpora- 
tion and the other bx the person elaiming the compensation; 
and in case of difference between them, of some person to be 
appointed by the other two before entering upon the reference. 


$543. In every case of disputed compensation not so re- 
ferred to arbitration, either of the parties in difference, and in 
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every case in which the person entitled to compensation is absent 
from this Republie or is not known to the corporation, or ean- 
not after diligent inquiry be found, or an agreement as to com- 
pensation is not come to, then the corporation may apply in 
the case of a claim against it to any Justice of the Supreme 
Court, to nominate some persons to determine the amount of 
compensation to he paid to the person claiming or entitled to 
compensation; and the persons so nominated shall determine and 
award on the matter as the sole arbitrator thereon. 

S544. Before making any such application, either party 
shall give at least fourteen days! notice to the other of the inten- 
tion to make such application, or where the person interestod 
in the compensation is absent from this Republie, or is not 
known to the other party in difference, or cannot, after diligent 
inquiry, he found, notice of such intention shall be given by 
advertisement in two newspapers, published in Honolulu, four 
teen days at least, before making such application: and every 
such notice shall deseribe the land in respect of which com- 
pensation is to he assessed, and shall specify the time and plaec 
at which such application will be made. 


$545. The nomination by any Justice of a person to he «uen 
sole arbitrator, shall be made in writing, and in duplicate, and 
shall be delivered to each party, if known, and resident within 
this Republic. 


$546. In determining the value of the land taken, and the 
damage (if anv) to be sustained by reason of the severing of the 
lands taken from other lands of the same owner, or of such 
other lands being otherwise injuriouslv affected by the exercise 
of the powers of this Act, the enhancement of the value of such 
other lands by railway, or otherwise shall be taken into consid- 
eration in the reduction of the amount which would be otherwise 


awarded. 
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x547. Every award in eases of disputed compensation, shall 
state whether there are anv lands of the same owner adjoining 
the lands taken or to be taken; and if there be any such ad- 
joining lands, what allowance (if any) has been made for the 
enhanced value of the same; and if no such allowance is in- 
tended to be made, the award shall so state; and if any award 
shall omit any statement hereby required to be made, the same 
shall be void. And every such award may be made a rule of 
the Supreme Court, and enforced accordingly. 


$548. Where lands are acquired bv the corporation under 
the provisions of this Act, but are not required for the purposes 
thereof, the corporation, within the preseribed period, or if 
ne period be prescribed, within ten vears after the expiration 
of the time limited by the Charter for the completion of the 
works, shall absolutely sell and dispose of all such superfluous 
lands and apply the purchase money arising from such sale to 
the purpose of the Charter, and in default thereof, all such 
superfluous lands remaining unsold at the expiration of such 
period, shall therenpon vest in and become the property of the 
owners of the lands adjoining thereto in proportion to the 
extent of their lands respectively adjoining the same. 


$549. Before the corporation dispose of any such sup.r- 
fluous lands, they shall, unless such lands be situated within a 
town, or be lands built upon, or used for building purposes, 
first offer to sell the same to the person then entitled to the 
lands (if any) from which the same were originally severed: 
or if such person refuse to purchase the same, or cannot, after 
diligent inquiry, be found, then the like offer shall be made to 
the person, or to the several persons whose lands shall imme- 
diatelv adjoin the lands so proposed to be sold, such persons 
being capable of entering into a contract for the purchase of 
such lands; and when more than one such person shall be en- 
titled to such right of pre-emption, such offer shall be made to 
such persons in succession, one after another, in such order as 
the corporation shall think fit. 
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8550. If any such persons be desirous of purchasing such 
lands, then within six weeks after such offer of sale they shall 
signify their desire in that behalf to the corporation; or if they 
decline such offer, or if for six weeks they neglect to siguity 
their desire to purchase such lands, the right of pre-emption 
of every such person so declining or neglecting in respect of the 
lands included in such offer shall cease; and a declaration in 
writing made before a Justice by some person not interested in 
the matter in question, stating that sueh offer was made and 
was refused or not aecepted within six weeks from the time of 
making the same, or that the person or all the persons entitled 
to the right of pre-emption were out of the country, or could 
not, after diligent inquiry, be found, or were not eapable of 
entering into a contract for the purchase of such lands, shall, 
in all Courts, be sufficient evidence of the faets therein stated. 


X551. If any person entitled to such pre-emption be de- 
sirous of purchasing any such lands, and such person and the 
corporation do not agree to the price thereof, then such price 
shall he ascertained by arbitration; and the costs of such arbi- 
tration shall be in the diseretion of the arbitrators. 


$552. The corporation shall fence in the line of railway 
with a good and sufficient legal fence. 


$553. The corporation may, from time to time, make by- 
laws and regulations for the management and control of *he 
railway, and for regulating the traffic thereon; and such hy- 
laws and regulations on being approved by the President in 
Cabinet Council, shall have the force of law. Provided the 
corporation shall, at all times, cause a copy of such by-laws 
and regulations to be posted and exhibited at the principal 
stations on the line of railway. 


$554. Any person violating any by-law or regulation ap- 
proved as aforesaid, shall be subject to a fine not exceeding 
twenty-five dollars and costs; and in default of payment, shail 
be imprisoned for any term not exceeding three months. 


wo 
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X555. District Magistrates shall have jurisdiction to hear 
and determine all cases arising under this statute or the by- 
laws and regulations made under the authority thereof. 


$556. And be it further enacted that the said Minister is 
hereby authorized to guarantee to any corporation that shall 
undertake any such railroad or railroads a subsidy of not more 
than two thousand five hundred dollars per mile of railroad 
actually constructed, equipped, and in complete running order, 
such completion to be evidenced by a certificate in writing of 
the Survevor-General, which certificate shall be filed in the 
office of said Minister. 


$557. And be it further enacted that the Minister of Fi- 
nance is hereby authorized and required to pay on the certificaie 
of the Minister of the Interior, to the corporation or corporations 
in this Act contemplated such sums of money as may be ascer- 
tained to Þe due by virtue and authority of the preceding ~ce- 
tion, but not in any ease to exceed two thousand five hundred 
dollars per mile of railroad constructed, out of any monevs 
which may at the time be in the Public Treasury not other- 
wise appropriated. Provided, that should such moneys avail- 
able not be «uffieient at any time to meet such demand cr 
demands, the said Minister of Finanee, by and with the consent 
of the President, may issue in lieu of money, bonds or other 
evidence of indebtedness, which shall bear interest at the rate 


X seven per cent. per annum. until paid. 


$558. And be it further enacted, that any corporation 
which may be organized, and undertake the building of any 
railroad or railroads, in pursuance of the authority of this Aet, 
and in accordance with it, may issue bonds to raise money for 
the construction of such railroad or railroads, in such sums as 


may be convenient. 


$559. And be it further enacted, that the aid by this Act 
contemplated, shall be only extended to railroads of publie 
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utility, and not to railroads of mere private or limited conveni- 
ence. : 


K NOTE TO CHAPTER 42. 


§§530-559 are S. L. 1878, Ch. 29, (§§556-557 amended S. L. 1880, 
Ch. 41). ©. L. p. 619. 
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CHAPTER 43. 


Oant RAILWAY. 


8560. Power and authority are hereby given to the Minis- 
ter of the Interior, by and with the consent of the Cabinet, 
to contract with B. F. Dillingham, his associates and successors 
and their assigns, or such corporation as shall be formed and 
organized bv him or them under the Laws of this Republi;, 
providing for the establishment of private corporations for the 
constructing and operating on the Island of Oahu a steam rail- 
road or railroads of not less than three feet gauge, for the car- 
riage of passengers and freight: 

Provided, however, that if said Benjamin F. Dillingham, 
his associates and successors or their assigns, or such corporation, 
shall fail, within eighteen months from the passage of this 
Act, to give satisfactory guarantees to the Government that he 
or they are able to and will construct and put into operation 
within three years from the approval of this Act, a steam 
railroad connecting Honolulu with Pearl River Lagoon. The 
said Minister mav contract with any Hawaiian corporation 
for the construction and operation of any steam railroad in this 
Aet authorized upon the terms and conditions herein ex- 
pressed. 


$561. The said Minister may, by such contract as aforesaid, 
confer upon Benjamin F. Dillingham, his associates and suc- 
cessors and their assigns, or any such corporation as shall be 
formed or organized by him or them as aforesaid (hereinafter 
referred to as such company) all such rights and privileges as 
to the acquisition of rights of way and other privileges for the 
construction, maintenance and operation of such roads, together 
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with all depots, stations, yards, crossings, wharves and equip- 
ments as are set forth in Chapter 42, except as the same are 
modified by the provisions of this Act. Such contract shall 
secure to said company the exclusive right for twenty years 
from the date of this Act, to maintain and operate a steam 
railroad or railroads between such points as they shall, within 
three years from the passage of this Act, connect by such rail- 
road, provided such railroad shall not be less than fifteen consec- 
utive miles in length; and further provided that such exclu- 
sive right shall not apply to the distriet of Kona, in said Island 
of Oahu. d 


$562. Such company shall be authorized to construct, main- 
tain and operate a steam railroad or railroads on the Island of 
Oahu, from and between such points thereof as shall be ex- 
pressed in such contract with said Minister and in its Charter 
of Incorporation, subject to the conditions and restrictions in 
this Act contained: Provided, that the speed of anv such 
company’s rolling stock upon any street or thoroughfare of 
said island, except in crossing the same, shall not exceed the 
rate of four miles per hour under penalty of five hundred dol- 
lars, to be paid by such company to the Hawaiian Government 
for each violation of this condition. 


8563. The location, maps and charts and plans for the con- 
struction and equipment of all roads hereby authorized shall 
be submitted to the Cabinet for their approval, and sueh ap- 
proval shall be certified by the signatures of a majority of the 
members of the Cabinet. 


$564. Not more than six cents per mile for first class and 
four cents per mile for second class passengers shall be charged 
as fare upon any road hereby authorized. 


$565. Such company may enter upon, lease, purchase and 

hold any and all such lands, tenements, hereditaments and 

easements as shall be required for the construction, mainte- 
16* 
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nance and operation of its road, after the location of such road 
has been approved by the Cabinet, but subject to the provisions 
hereinafter contained. 


$566. The lands to be taken for the line of such road shail 
not exceed forty feet in width, unless a greater width shall be 
required for embankments, cuttings, gravel pits, sidings, sta- 
tions, vards and like purposes. 


8561. No land, easements or other property right shall he 
taken by such company until it shall have given at least thirty 
days’ notice in writing to the oceupant, and also to the owner 
and lessee (if any) of such land Gf snch owner or lessee can 
be found), of its intention to take such Jand, describing it, for 
the purposes of its road. For the purpose of receiving such no- 
tice, the Minister of the Interior shall be deemed the owner 
of all Government land. 


§568. In addition to such notice as aforesaid, such coin- 
pany shall publish in at least four successive issues of two 
weekly newspapers published in Honolulu, one of which news- 
papers shall be printed in the Hawaiian, and one in the English 
language, a notice of its intention to take such land or other 
property right for the purposes of its road. Such notice shall 
describe with reasonable accuracy and detail the land or other 
property right which is proposed to be acquired, and shall con- 
tain the names of all parties beneficially interested in such 
land as owners, lessee, occupant, or the like, where the names 
of such interested parties, or any of them, are known to such 
company. 


$569. Where the land or other property right sought to 
be acquired is in the possession or control of the agent, attorney, 
trustee, guardian or other representative of the owner thereof, 
such representative shall receive notiee of the intention of 
such Company to acquire the same, in manner as provided in 
Section 567 hereof. 
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$570. Such Company shall pay to the owner of any land 
or other property right so taken by it, or to his legal representa- 
tive, the full value of the same, to be computed as of the time 
when such notice of intention to take the same is served. In 
case of a disagreement as to such value, such company shall 
tender to such owner or his representative, if an owner or his 
representative ean be found, such amount as it shall deem sueh 
land or other propertv right to be worth. 


S511. If such owner or his representative is dissatisfied with 
the amount so tendered by such Company, he may, within 
twenty days from the date of such tender, demand of such Com- 
pany to have such land or other property right appraised by three 
disinterested appraisers, one of whom shall be chosen by each of 
the parties, and the third by the two so chosen. .And such 
Company, before entering upon such land, or appropriating 
such other property right, shall tender to the owner thereof or 
his representative the amount appraised upon the same by a 
majority of such appraisers, and shall pay the costs of appraisal 
if the amount so found is greater than the amount first tendered, 
but otherwise may deduct the costs of appraisal from the amount 
so found. If such owner or representative shall refuse to receive 
the amount so found and tendered, the same shall be paid into 
the Supreme Court, subject to the order of such owner or rep- 
resentative, before such Company shall take possession of such 
land or other property right. 


8512. If such owner or representative shall fail to demand 
an appraisal as hereinbefore provided, or having demanded, 
shall for ten days refuse to aecept the amount found by and 
upon such appraisal, such Company may at once thereafter enter 
upon and oeeupy such land or other property right, without 
liability to pay as damages any amount exceeding the value 
thereof at the time of the service of the notice first herein men- 
tioned, unenhanced by any value such road may confer thereon, 
but nothing herein contained shall be construed to prevent the 
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recovery from such Company of damages for any aet of trespass 
in excess of the just demand of its enterprise, nor any damages 
resulting from its failure to fence its line (without any obligation 
upon contiguous owners to assist in building or contribute to the 
building of such fences) within six months of the date of its 
taking possession thereof, or its failure to keep closed, or to con- 
struct effectual cattle guards upon all gaps made by it in the 
fences of property through which its line shall pass, from the 
time of its taking possession of the same. 


$573. If the owner of such land or other right of property 
which such Company shall wish to acquire for the purposes of 
its road, shall be non-resident in this Republic, and his place 
of residence shall not be known, and he shall have no legal rep- 
resentative, attorney or agent iu this Republic, or if such owner 
is not known or cannot be found, or is incompetent to make a 
contract, such Company shall deposit in the Hawaiian Postal 
Savings Bank, to the eredit of such owner, an amount equal to 
a fair valuation of such land or property right, and may there- 
upon at once take possession of the same. Such owner or his 
representative may, at any time within twenty vears after the 
taking of such possession, demand such appraisal or otherwise 
enforee the collection of the true value of his property so taken 
as herein provided. 


S574. Nothing in this Act, nor in said Chapter 42, shall be 
construed to deprive any person of the right to maintain an 
action at law against any railroad company or corporation for 
the value of any land or property which shall be taken by such 
company or corporation under the powers conferred bv this Aet 
and used for railroad purposes. 


S515. Such Company shall he bound to accept and convey, 
for a reasonable compensation, all traffic of any and all other 
connecting railroads or other common carriers. In ease of a 
disagreement as to the amount of such compensation, each party 
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may appoint an arbitrator, the Minister of the Interior shall he 
the third arbitrator, and such arbitrators or a majority of than 
may fix a tariff upon any kind or class of traffic submitted to 
them. Such tariff schedule shall be final and binding upon all 
parties in interest until the same shall be revised or amended by 
the same or other arbitrators thereto duly appointed, such arbi- 
trators may, from time to time, add to such schedule any kind 
or class of traffie not ineluded therein, but no revision of rates 
shall be made during one vear after the same shall be so fixed. 
Other arbitrators may be, from tine to time, appointed for the 
purpose of revising or extending such schedule, except as here- 
inabove provided, and the said Minister shall be a member of any 
board of arbitrators so appointed. 


X576. Such contract as herein authorized may contain a 
provision for the remission of all or any portion of the taxes upon 
the property of such Company for any period not to exceed 
twenty years; provided that no taxes shall be so remitted upon 
any property not fairly necessary to the reasonable construction, 
maintenance and operation of the road of such Company. 
$577. Tt shall not be competent for said Minister by such 
contract to pledge the Government to the payment of any sub- 
sidv to the constructors of any railway herein authorized. 


8578. As to any points upon said Island which shall not be 
connected by the railroads of such Company within three vears 
from the passage of this Act, and as to all and any points within 
said district of Kona, said Minister may contract with any IIa- 
waiian corporation for the construction of any railroad herein- 
above authorized upon the terms and conditions herein expressed. 


Whertas, doubts have arisen as to the right of the Oahu Rail- 
way and Land Company to mortgage its franchises as security 
for the payment of its bonds; Now, therefore, 
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Be it Enacted, ete.: 


8579. That the Oahu Railway and Land Company has, and 
shall hereafter have and possess full power to mortgage its fran- 
chises and other property, to secure the payment of its bonds 
and other monetary obligations, and the Tlawaiian Government 
shall not question or resist the validity of any mortgage or other 
conveyance of the franchises of said Company either heretofore 
made or which shall hereafter be made for any of the purposes 
named. 


$580. The time granted for the construction of steam iaul- 
roads on the Island of Oahu, as prescribed by Section 561, is 
hereby extended to November 2, 1898, and the time of the ex- 
elusive franchise therein named to September 11, 1938. Pro- 
vided that such extension of exclusive franchise shall apply only 
to such portions of railroad as said company shall construct in 
the districts of Waianae, Waialua, Koolauloa and Koolaupoko. 
or anv of said districts. 


S581. For each mile of the main track hereafter constructed 
under this Act, after the completion of the Pearl River Division 
by the said Oahu Railway and Land Company, the Hawaiian 
Government shall pay a subsidy of seven hundred dollars each 
year, until the expiration of five years from the date of construc- 
tion thereof. 


$582. In order that the Hawaiian Government may be 
from time to time apprised of whateyer amounts shall, or might 
become payable hereunder, the said Oahu Railwav and Land 
Company shall after the close of each quarter vear make a writ- 
ten statement or exhibit of the number of miles of railroad by 1t 
constructed ready for operation during the quarter vear next 
preceding. Such statement or exhibit shall be sworn to and 
filed with the Minister of the Interior; and said Minister or 
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some person appointed by him, shall have the right at all times 
to examine and inspect the books of the company. 


$583. The Minister of Finance is hereby authorized and 
directed to pay whatever amounts may become due and payable 
to the Oahu Railway and Land Company under the provisions 
of Section 581. Such payments shall be made to the Oahu 
Railway and Land Company or such persons as it may designate 
upon the draft of the Minister of the Interior. Before payment 
of such subsidy reasonable guarantees may be required that the 
main track has been duly constructed, finished and equipped. 


S581. Nothing in Sections 580 to 584 contained shall be 
held to interfere with the right of said Oahu Railway and Land 
Company to exercise all of the rights, powers and privileges 
granted hy Sections 560 to 578, or by the general railway law 
of the Republic, except as to exemption from taxes, provided 
however that nothing in this ct shall be deemed to authorize 
the Minister of the Interior to guarantee or pay any subsidy to 
said Company under Sections 556 and 557 of the general rail- 
way law of the Republic. 


NOTE TO CHAPTER 43. 


§§560-578 are S. L. 1888, Ch. 62. $579 is S. L. 1892, Ch. 65. $580 is 
P. G. Act 68. §§581-584 are S. L. 1890, Ch. 31. $820 of S. L. 1888, Ch. 62, 
was repealed S. L. 1892, Ch. 97. 


Cases in Hawaiian Reports: R. R. v. Brown, 8 Haw. 168; R. v. Poor, 
8 Haw. 524 : Re Cabinet, 8 Haw. 568. 
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CHAPTER 44. 


Ilawanax Tramways COMPANY. 


$8585. The right is hereby granted to William R. Austin 
and his associates and assigns or such corporation as may be in- 
corporated or organized by hin or them to construct, lay down. 
maintain and operate for the term of thirty vears from the pas- 
sage of this Act, a single track street railway with all the neces- 
sary curves, switches and turn outs or double track street railway, 
along and upon the following streets in the city of ITonolulu, 
commencing at the junction of King street and Nuuanu «treet, 
thence easterly along King street and the Waikiki road to Na- 
piolani Park; from the aforesaid junction along King street 
westerly to Moanalua; from the aforesaid junction northerly 
along Nuuanu street to the Pali. Also from the junction of Jvdd 
street with Nuuanu street, along Judd street to Liliha street, 
and along Liliha street to its junction with King. Also froi 
the junction of Beretania street with Nuuanu street, along Berc- 
tania street to Punahon strect, and along Punahou street to 
Manoa road, and along Keeaumoku street, from DBeretania to 
King street. Also from the junction of Alakea street with 
King street, northerly along .Alakea strect to Beretania street, 
and southerly along Alakea street to the mauka side of the 
Street along the water front, and along Allen street to Custuin 
House. 


$586. Except as herein otherwise provided. the rights and 
privileges mentioned in the foregoing section are granted to “he 
said Wm. R. Austin and his associates and assigns upon such 
terms, conditions and restrietions as are now imposed or may 


w-— - 


HAWAIIAN TRAMWAYS COMPANY. 219 


hereafter be imposed by the laws of the Republic of IIawaii in 
relation to the matter of construeting and maintaining street 
1.ilroads in the cities of said Republic, and a strict compliance 
on the part of said William R. Austin, his associates, assigns 
and successors With all the provisions of such laws is hereby 
required. 


$587. The Legislature of the Republic of Hawaii, or the 
Minister of the Interior when authorized thereto by the Legis- 
lature, may grant to one other corporation and no more the 
right to use either of the aforesaid streets for a distance of sev- 
enteen hundred feet and no more, upon the following conditions: 
That each company, person or eorporation using the said track 
jointly shall pay an equal portion for the construction and main- 
tenance of the portion of the track so used jointly. 


This Section shall apply to persons and conipanies as well as 
corporations. 


$588. Whenever said William Tt. Austin, his associates, as- 
signs or successors shall elect to operate said railways or either 
of them in whole or in part hy the use of an endless wire rope 
or eable and stationary steam engines, it shall be lawful for him 
or them to make all needful and convenient trenches and exea- 
vations in any of such strects under which he or they propose 
to place such rope or cable; and to place in such trenches and 
excavations all needful and convenient machinery for operating 
said railways in the manner and by the means aforesaid, and to 
erect and maintain at convenient and suitable points along the 
line of the streets under which such wire cables are placed 
steam and other engines and boilers of ample and sufficient 
power and to connect the same with said wire cables. AJl sneit 
trenches and exeavations shall be beneath the surface of the 
street, which surface shall be securely supported so as not to im- 
pair the use and enjovment of said streets by the public. And 
the frame-work of all trenches in which wire cables are placed 
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shall be constructed in a substantial and workmanlike manner, 
and the slot or aperature opening into such trenches shall not 
exeeed three-fourths of an inch in width. 


$589. It shall not be lawful for said William R. Austin and 
his associates and assigns or successors to propel the ears over 
sail railways or either thereof at a rate of speed exceeding eight 
miles an hour, and for each violation of this provision he or they 
shall he subject to a penalty of one hundred dollars, to be re- 
covered in the Distriet Court of IIonolulu at the suit of the 
Attorney-General of the Republic to the use of the Government. 


8590. Said William Tt. Austin, his associates and assigns or 
successors shall be required by the Minister of the Interior: 


Firstlv—To construct said railway in such manner as will 
cause the least obstruction to the free use of the streets in which 
it may be laid down. 


Secondly—To construct said tracks, as nearly as possible, in 
the middle of the said streets; unless otherwise directed by the 
Minister of the Interior. 


Thirdly—To pave or macadamize the entire length of the 
streets used bv his or their track between the rails and between 
the tracks, if there be more than one track laid; and to keep 
the same constantly in repair flush with the streets and with 
good crossings; such materials shall be used in such paving, 
macadamizing or repairing as may be directed or permitted by 
the Minister of the Interior. 


Fourthly 
inches within the rails. The rails used in making such track 


That said tracks shall not exceed in width sixty 


shall be flat rails only; and in no case shall the use of T rails 
be allowed. 


Fifthly—That in laying down the track not more than one 
block shall be obstructed at one time, nor for a longer period 
than fifteen working days. 
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Sixthly—That the cars must be of the most approved con- 
struction for comfort and convenjence and safety of passengers. 


Seventhlv—That the said railway must be completed and 
equipped and ready for transportation of passengers within two 
vears, and if not so completed within the said two vears then 
all rights hereby granted shall terminate and the franchise 
hereby granted become void and of no effect. Provided that 
for such portions of said road as shall at the time be completed 
and equipped as above required, the right herein granted shall 
stand and be of full force and effect. 


$891. A failure on the part of the said William R. Aus- 
tin, his associates and assigns or successors to comply with the 
provisions of this Act shall work a forfeiture of the right of way 
and of the franchise granted upon such streets as are not oceu- 
pied by track at the expiration of three years. 


$592. The right to grade, sewer, pave, macadamize or other- 
wise improve, alter or repair the streets or highways is reserved 
to the Government and eannot be alienated or impaired, but 
such work shall be done in such manner as to obstruct the rail- 
road as little as possible; and if required the grantees of the 
franchise must shift the rails so as to avoid the obstructions 
made. 


$593. If said railroad or any agent or emplovee thereof 
shall demand or charge a greater sum of money for fare on the 
cars of such railroad than that fixed by this bill, said railroad 
or such agent or employee shall forfeit to the person who is 
thus overcharged the sum of one hundred dollars, to be re- 
covered in a civil action in any court having jurisdiction thereof. 


$594. Upon the trial of an action for any of the sums for- 
feited as provided in the foregoing section, proof that the person 
demanding or receiving the money as fare or for the sale of a 
ticket or check, was at the time of making the demand or re- 
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ceiving the money engaged in an ofliee of the railroad or on a 
vehicle belonging to it, shall be prima facie evidence that such 
person was the agent, servant or emplovee of the corporation 
to receive the money and give the ticket or check mentioned. 


8595. Said- William R. Austin, his associates and assigns 
or successors shall pay in annual payments to the Department 
of the Interior the sum of ten dollars per annum as a license tax 
upon each passenger car used by him or them, and no greater 
sum shall be exacted as ear license. , 


8506. The rates of fare for each passenger upon the said 
railroad shall not exceed five cents for cach passenger using said 
ears up to and within Judd Strect, the Industrial School and to 
and within Punahou Street, and ten ¢ents for each passenger 
using said cars bevond the last mentioned points. 


$507. The rails of said railroad shall be so laid and the track 
so constructed that the same shall not interfere or prevent any 
other railroad company hereafter formed from crossing the 
roads herein mentioned at any point. 

MC the expiration of the franchise herein granted it shall be 
the privilege of the Government to purchase from the owners 
the tracks, cars, stock and fixtures of said owners at a price to 
he fixed by arbitrators and an umpire if need be. 

This Aet shall take effect and the time named in Section 586 
shall hegin from the passage and approval of this Act. 


$598. Whereas it appears that Chapter 34 of the Laws of 
1884 has expired by its own terms, the said Chapter as amended 
by this Act is hereby re-enacted. 


$599. The time for the completion and equipment of the 
railway authorized by Chapter XXXIV. of the Session Laws 
of 1884, re-enacted by Chapter XVIII. of the Session Laws of 
1886, is hereby extended to William R. Austin, his associates 
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and successors and their assigns until the fifteenth day of Sep- 
tember, A. D. 1889. 


$600. There is hereby granted to William R. Austin, his 
associates and successors and their assigus, hereinafter named 
the grantees, the right and privilege, subject to the require- 
ments of Sections 585 to 596, and the provisions of this Ae 
expressed, at any time prior to the 15th day of September, 1889, 
to construct, maintain and operate a single track street railway, 
with all necessary curves, switches and turnouts except as here- 
iuafter prohibited upon a portion of Fort Street; in, along and 
upon the following streets in the city of Honolulu, namely: 
Along the Esplanade from the foot of Fort Street to the foot of 
Alakea Street; on Queen Street, from Alakea Street to Nuuanu 
Street; on Nuuanu Street, from Queen Street to King Street; 
on Sehool Street, from Punchbowl Street to Liliha Strect; and 
on Fort Street, from the Water Front to School Street. Along 
the Water Front between Fort and Alakea Streets, and along 
Fort Street from the Water Front to Queen Street a double 
track may be laid. 


$601. The right and privilege hereinabove granted is subjeet 
to each of the conditions hereinafter in Sections 602, 603 and 
604, expressed as on the part of the said grantees to be observed 
end performed and the entry of said grantees upon any of the 
streets hereinbefore mentioned and described, for the purpose 
of constructing such road or any part thereof, shall be construed 


fas an acceptance by them of the said conditions, that is to say: 


8602. Said grantees shall construct, equip and put into oper- 
ation, iu a substantial and reasonable manner, prior to the 
fifteenth day of September, 1889, a street railway upon and 
along Punahou street, from the point of said grantees’ railway 
on either King street or Deretania street as far northerly as the 
grounds of Oahu College. 
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$603. Said grantees shall, at all places where their road 
shall run, whether upon the streets named in Section 600, or 
upon any other street or road in said Ilonolulu, upon which 
they are or shall hereafter be authorized to construct and shall 
construet their road, at their own expense maintain the «surface 
of the street or bridge flush with the rail surface of their road, 
both between the rails thereof, and for a distanee of not less 
than two feet on the outside of each of such rails, and also the 
entire space between tracks where it has more than one track; 
but macadain stone if the Government has it in stock, or if it is 
not in stock, the use under the control of the Government, stone 
crusher and plant and materials and the use of the steam roller 
and the water-cart shall supplied to said grantees by the Govern- 
ment, for such purpose at net cost, free from any charges for 
profit or depreciation of plant. 


$604. Said grantees shall not lay or construct any double 
track or siding on that portion of Fort Street lviug between 
Queen Street and Beretania Street. 


$605. Tf said grantees shall fail, neglect or refuse to ob- 
serve aud perform any of the conditions in Sections 600-601 
as expressed on their part to be observed and performed, within 
the time herein limited for the performance thereof, then all 
the rights and privileges by said Sections conferred shall lapse 
and become void, upon a decree to that effect being made by 
any Court of competent jurisdiction. But nothing herein con- 
tained shall be construed to exempt said grantees from the ob- 
ligation to maintain the surface of all streets and bridges, wherc- 
in or whereon any of their roads shall be constructed, in man- 
ner as expressed in Section 603, while such railway shall remain 
in or upon such street or road. 


NOTE TO CHAPTER 44, 


88585-597 are S. L. 1884, Ch. 34, amended as follows: 
$585, $590 and $597 by S. L. 1886, Ch. 18. $598 is S. L. 1886. Ch. 18. 
8599 is S. L. 1888, Ch. 23. $8$600-605 are S. L. 1888, Ch. 56. 
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The right to use electric power, granted by S. L. 1890, Ch. 74, and 
S. L. 1895, Act 24, expired January 1, 1897. 


Cases in Hawaiian Reports: Govt. v. Tramways Co., 7 Haw. 684; R. 
v. Wall, 7 Haw 760; Re Tramways Co., 9 Haw. 281; Dickey v Tramways 
Co., 10 Haw. 378: Ballou v. Tramways Co., 10 Haw. 376; Dickey v. 'Tram- 
ways Co., 10 Haw. 387; Tramways Co. v. Sturdevant. 10 Haw. 597. 


. 
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CHAPTER 45 


Propeeriox or Erxormorry, Hoxorvrv.. 


DEFINITIONS. 


$606. Wherever in this Act the word “Minister” is used, 
it shall mean the Minister of the Department of the Interior of 
this Republic. Wherever the word “Contractor” is used, it 
shall mean the purchaser of franchise hereinafter provided 
for, who has entered into a contract with the Minister of the 
Interior in accordance with the terms of this Act. 


Sate or FRANCHISE AT Accrion. 


$607. The Minister of the Interior is hereby directed to 
sell at publie auction to the highest bidder as soon as the neces- 
sary arrangements ean reasonably be made, the exclusive right 
and franchise to furnish and supply eleetrie light and electric 
power, except as hereinafter provided, within the Distriet of 
Honolulu, during the term of ten years from the date of such 
sale. In case there shall be no sale of such franchise the Min- 
ister may thereafter from time to time re-advertise the same 
for sale, in the manner hereinbefore set forth. The said Min- 
ister shall advertise the time, place and conditions of such sale, 
for not less than sixty days, in one or more newspapers published 
in Honolulu in the English language. 


8608. The upset price of such franchise shall be two and 
one-half per cent. of the gross receipts of the contractor from 
all electrie light and power furnished to consumers; and bids 
for such franchise shall be for the percentage of such gross 
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receipts which the bidder is willing to pay to the Government 
over and above such percentage. Provided, however, that the 
contractor shall be exempt from paying such percentage of 
receipts for the first two years of such contract. 


$609. Before any such franchise shall be knocked down at 
such sale to any bidder, such bidder shall deposit with the 
Minister, in cash, or a certified check on a Honolulu bank, the 
sum of five hundred dollars, which shall be forfeited to the 
Government if such bidder fails to exeeute the contract herein- 


after provided for. 


CONTRACTOR'S OBLIGATION axp Bonn. 


$610. A contract shall be entered into between the Minister 
and the purchaser of such privilege. There shall be included 
in the terms of such contract, in addition to the other require- 
ments herein contained, an agreement by the holder of the 
franchise, that within two vears from the granting of such 
franchise such contractor shall be able to and will furnish to 
all applicants at any point within the following described dis- 
trict all the electric power and light which any applicant in 
such district may bona fide apply for, viz: 


Beginning at a point on the seashore east of Honolulu where 
a line drawn in extension of Punahou street mects the sea; 
thence running mauka along sch line to and along Punahou 
street to Wilder avenue: thenee westward along Wilder ave- 
nue to the street highest up the slope of Punchbowl; thence 
around the base of said hill on the same level to a point in line 
with the extension of School street; thence to the junetion of 
School and Punchbowl streets; thence along Punchbowl street 
to the bridge across Pauoa stream; thence in a straight line to 
the east end of Judd street; thence along Judd street to Liliha 
street; thence along Liliha street and a line drawn in extension 
thereof to the seashore; thence along the seashore to the point 

17* 
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of beginning. Provided, however, that the contractor shall not 
be required to run special wires over 1,000 feet in length for the 
furnishing of lights or power until the applicant or applicants 
shall apply for at least fifty sixteen-candle power lights, and 
have first wired the premises proposed to be lighted, or pre- 
pared the apparatus necessary to utilize the power applied for; 
and in no case shall a contractor be obliged to run wires until 
the applicant or applicants shall have agreed to take at least 
five lights at schedule rates for not less than one year. 


And provided further, that if the contractor is unable to fur- 
nish power or light applied for by reason of lack of capacity of 
the apparatus for producing electricity, such contractor shall be 
allowed a reasonable time, not to exceed nine months from 
the date of any application, to procure such additional appara- 
tus as may be necessary to furnish such applicant. 


$611. Before any franchise herein provided for shall he 
granted, the person or company to whom the same is proposed 
to be granted shall file with the Minister of the Interior a bond 
in the sum of five thousand dollars, with two sureties, condi- 
tioned to properly carry out the terms of the contract herein 
provided for, and to observe all of the terms and conditions of 
this law. Each of such sureties shall be the owner of unen- 
eumbered real estate in this Republic of the value of not less 
than twenty-five hundred dollars, or the owner of uneneum- 
bered personal property in this Republic of the valne of not 
less than five thousand dollars. 

If at any time either of such sureties shall fail to comply 
with such property requirement, a further suretv or sureties 
shall forthwith be furnished by the holder of the franchise. 

À deposit of twenty-five hundred dollars with the Minister 
of the Interior may be made by the holder of tbe franchise 
to seeure the execution of the condition of the bond, in lieu 
of the sureties above provided for, at the option of the holder 
of such franchise. 
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x612. The Minister is hereby authorized to make and from 
time to time change, amend, or add to, all rules regulating the 
placing of poles and wires, the insulation of wires and appara- 
tus carrying the electric current, the maintenance in good re- 
pair of all poles, wires and apparatus, and generally concern- 
ing the manufacture and supply of electricity which may be 
necessary or proper for the public safety and welfare. 

Such regulations shall, after publication, have the force of 
law. 

Nothing herein contained, however, shall authorize the Min- 
ister to require the wires to be placed underground. 


$613. If the poles, wires or apparatus of any contractor do 
not eamply with such regulations, or there is any other infraction 
of such regulations, the contractor, or the person causing such 
infraction, shall he liable to a fine of not less than twenty-five 
nor more than five hundred dollars for each non-compliance 
or infraction. 


$614. If at any time the contractor shall fail to observe or 
execute the rules and regulations or directions herein authorized, 
the Minister may, in his discretion, after giving such contractor 
notice in writing of his intention so to do, proceed to remedy 
such failure at the expense of such contractor, and such con- 
tractor shall pay to the Minister all expenses incurred in so 
doing; and the eost of such proceeding shall be a first lien upon 
all of the property of the contractor. 


§615. No one shall be allowed to place or maintain poles or 
wires in, upon or across any publie street except such persons 
as are authorized by law so to do. Any person violating this 
Section shall be guilty of a misdemeanor, and be fined twenty- 
five dollars for each pole or wire so placed in violation hereof. 
The Minister may at any time eause such poles or wires to be 


260 DEPARTMENT OF TIIE INTERIOR. 


removed at the expense of the person placing them in such posi- 
tion; but the penalty provided by this Section shall not he 
inflieted until after the expiration of three months from the 
date hereof. 


SUPERVISION. 


8016. The entire plant, operations, books and accounts of 
any contractor shall at all times be subject to the inspection of 
the Minister or such person as may be appointed by him for 
stich purpose. 


$617. Each contractor shall within one month after the 
expiration of each vear file with the Minister: 


First: A detailed statement showing the name of each eon- 
sumer of light or power furnished by such contractor: the 
number and character of lights or horse-power furnished to each 
consumer, and the amount paid by each consumer during each 
year; 

Necond: A detailed statement showing the objects added to 
the plant or stock of the contractor and the true net price, after 
deduction of all discounts and rebates, of each such objects; 
and 

Third: A further detailed statement showing the item of 
running expense of such contractor, and the amount of each 
such item during the preceeding vear, and shall at the same 
time pay to the said Minister such per centum as may have been 
bid and agreed upon in the contract above provided for. 


EXEMPTIONS FROM EXCLUSIVE FRANCHISE. 


$618. Nothing in this Act contained shall be construed to 
prohibit any person or corporation from erecting electric ap- 
paratus and producing electricity for either light or power for 
his or its own use upon the premises where produced. But 
any such plant so erected shall be subject to all of the regulations 
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hereinbefore referred to; and shall be subject to the inspection 
and regulation of the Minister or such person as may be ap- 
pointed by him for that purpose. 

Nor shall anything herein contained be construed to prohibit 
th. Hawaiian Tramways Company, Limited, under the franchise 
already granted to it from erecting a plaut, poles and wires, sub- 
ject to the inspection and regulations hereinbefore provided 
for, for the purpose of furnishing power for the propulsion of 
its cars; or for making a contract with any one or more of the 
contractors to furnish it with such power for use on any of its 
tracks, whether the same is within the district of such contractor 
o1 not. 

Nor shall anything in this Act contained be construed to pro- 
hibit the Government from furui-hing to any part of Honolulu, 
electricity for light or power, produced by the power now ob- 
aincd from the present water supply of the city, up to the 
capacity of the electrie dynamos now owned by the Government. 


Ruarrs. 


$619. The rates to be charged by the contractor shall not 
execed the following rates for cach 16 candle power light, viz: 

For all night use, or for u~e by saloons or billiard room, per 
month $1.95. For stores, per month $1.00. For dwelling 
houses, for first five lamps, per month per lamp $0.90. For 
all over five lamps, per month per lamp $0.60. For hotels, 
hospitals, churches, halls and other places of a similar character 
where lights are only oecasionally used shall be given special 
rates, not to exeeed an equitable charge depending upon the 
circumstances of each case. 

The charge to be made for light and power furnished by the 
Government shall not be less than the rate prescribed to be 
charged by any contractor. 

The Minister of the Interior is hereby prohibited from 
alienating in any manner the ownership and control of the 
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Government over the Government water supply, or power pro- 
duced therefrom, or the Government Electric Light Plant. 


CoxrRACTOR's PLANTS MAY BE TAKEN BY THE GOVERNMENT. 


$620. At the termination of the franchise granted here- 
under, the Minister may take over on behalf of the Government 
all of the plant of the contractor upon payment to him of the 
value thereof. The value so to be paid shall be, the actual cost 
price of all of the stock and plant of such contractor actually in 
use in carrying out the purpose of such franchise at the time the 
same is so taken over; the actual cost of the labor used in 
placing the same in position ready for work; less the deduction 
of a reasonable percentage for wear and tear and deterioration: 
and no allowance or payment shall he made for good will or 
value of the business. Provided, however, that such value shall 
not be higher than the same plant could, at such date, be dupli- 
eated for. 


The percentage so to be deducted shall he used as may be 
agreed upon between the parties; or, if they are unable to agree 
thereon, each party shall appoint a disinterested appraiser, and 
the two so chosen shall choose a third, and the appraisement 
of such three persons so chosen shall be binding wpon both 
parties as to the amount of percentage to be deducted. 


$621. In case the Hawaiian Electrie Company, Limited, 
shall not be the purchaser of such franchise, the purchaser there- 
of shall, if so requested by said company within thirty days of 
such purchase, take over from such company all of the plant 
now in use bv such company, at its fair market value, taking 
into consideration a fair discount for wear and deterioration. 
If the purchaser and said company are unable to agree upon the 
price, it shall be determined in the manner set forth in Section 
620. Provided, however, that such value shall not be higher 
than the same plant could at such date be duplicated for; and 
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provided further, that said company shall have ten days after 
the rendition of the appraisers within which to decide whether 
to accept such award or not. 

If such company shall not accept such award within such ten 
days, the contractor shall be thereupon absolved from any obli- 
gation to purchase such plant. 


NOTE TO CHAPTER 45. 
88606-621 are S. L. 1892, Ch. 107. 
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CHAPTER 46. 


Propretron or Evecrrrerry, Hiro. 


8622. The Minister of Interior is hereby authorized to grant 
to the IIilo Electric Light Company a franchise for the term of 
fifty vears from the date thereof, granting to the said company 
the right for said term to manufacture and supply electrie light 
and eleetrie power, in the town of Hilo, on the Island of IIawaii. 


$623. "The said company, under the supervision of the Min- 
ister of the Interior, shall have the right to place poles and hang 
wires for the transmission of electricity in the streets and publie 
places; on the wharves and elsewhere as it may be required 
from time to time. It may take its water pipes under the high- 
ways and publie roads, and across lands, where such is necessary 
to the exercise of its franchise, but such use shall not be made 
across private property unless, upon failure to agree with the 
owner of such property, regular proceedings shall be had for 
condemnation. 


$624. Such franchise shall not be granted until the con- 
pany shall have assured the Minister bv guarantees satisfactory 
to him that it is, and will be at all times during the existence 
of such franchise, able to supply promptly and efficiently such 
electric light and electric power in the town of Hilo as may from 
time to time be required, and that it shall within one year from 
the date of the grant, be prepared to manufacture and furnish 
such electric light and power at any point within two thousand 
feet of the Court House in Hilo, provided, however, that it 
shall not be required to build and maintain any line for the 
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transmission of such electric light and power, unless the number 
of lights or amount of power agreed to be taken for not less than 
one year shall be sufficient to warrant the construction of such 
line. 


$625. The use by the company of public streets, places 
or other public property, shall be subject to such reasonable 
rules and regulations to be provided by the Minister of Interior, 
as shall at all times provide for guarding the rights of the gen- 
eral publie in the use of streets and publie places. 


$626. The Minister is hereby authorized and empowered 
to enter into a contract with said eompany upon such terms as 
he shall deem proper for lighting the streets, publie places, and 
publie buildings in the said town of Hilo. 


NOTE TO CHAPTER 46. 
88622-6026 are S. L. 1895, Act 5. 
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CHAPTER 47. 


Paco CABLE 


8627. The President with the consent of the Cabinet, is 
hereby authorized and empowered to negotiate and conclude a 
contract or contracts with any person or persons, gorporation or 
corporations, government or governments, for tHe construction, 
maintenance and operation of a telegraphic egÉle or cables con- 
necting the several Islands of the Teig connecting the 
Republic of Hawaii with the countries King in or bordering 
upon the Pacific Ocean. 


$628. There may be incorporatg in any such contract or 
contracts provisions to allow the free use of any government 
lands necessary for the construcgfon, maintenance or operation 
of such cable or cables; 

To admit free of duty all fhaterial to be used exclusively in 
the construction, maintenange or operation of any such cable or 
cables; f 

To allow the conden fation and appropriation according to 
law of such land, propgtty or rights of way as may be necessary 
for the construction, fnaintenance or operation of such cable or 
cables and the landfeonnections thereof ; 

To remit for aterm of years therein to be stated, all taxes 
upon the propgfty located within the Republic belonging to 
or connected ith such cable or cables and necessary or prop- 
erty appurtefant to the construction, maintenance or operation 


of such cale or cables; 
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or cables, or which may be stationed in the waters of the Repub- 
lie for such purpose; and, 

To render to such enterprise or enterprises such financial 
assistance as may seem just and advantageous to the interests 
of the Republie. 


H 
E 


8629. Such financial assistance may consist of: y 


(1) A fixed semi-annual cash payment or subsidy for a 
stated period; or, F4 

(2) .X guarantee by the Republie of a pafment of the 
principal or interest or both, a stated amount of tle bonds of any 
person or company constructing or operatifig such cable or 
cables; or, P 

(3) A subsidy by issuing to the party or parties indicated 
in such contract a stated amount of thé bonds of the Republie 
bearing interest at the rate and payable at the time or times 
therein stated; or, F 

(+) A subscription to the stock of any corporation or corpo- 
rations formed for the purpose.of constructing and operating 
any such eable or cables; or, Li 


X 


(5) A guarantee of a cergain amount of income per annum; 
or, £ 

(6) The participation by this government with other govern- 
ments in the joint constrúction and ownership of any such cable; 

(T) A combination ‘of any two or more of the methods here- 
inhefore mentioned; or other proper method not herein enu- 


merated. 


$630. Such ‘contract or contracts -shall also contain such 
provisions as to the President and Cabinet shall seem necessary 
or proper før the protection of the interests of the Republic 
in and egfcerning the use and maintenance of such cable. 


S 
S634. Any contract or contracts concluded under or by 


Aagrórity of this Act, involving the payment of any money, 
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shall be subject to the ratification and apprgal by the Legis- 


lature. 


$632. The President is hereby aufhorized and empowered 


to employ an agent or agents to assistfither within the Republie 
or in any foreign country in obt@ning full information con- 
cerning the size, weight. eomposif fon and character of the eable 
or cables required for the puyfescs stated in this Act, and of 
the cable repair ship or ship which may be necessary, and all 
other information nr incidental to the subject matter of 


this Act; and in negotia mg any such contract or contracts. 


x633. For the Io of defraving the expenses which 
may he incurred hf virtue of this Act, the sum of ten thousand 
dollars is herebyfappropriated out of any moneys in the Treas- 
urv otherwisg? unappropriated, which or so much thereof as 


necessary shall be expended in such manner as 
irected by the President. 


may beco 


may bo 
V NOTE TO CHAPTER 47. 


$8627-633 are S. L. 1895, Act 17. 


LIST OF FRANCHISES. 


The following acts granting franchises have been omitted from this 
compilation: 

Encouragement of Electricity (general). S. L. 1874, Ch. 45. C. L. 
567. See Bell Co. v. Mutual Co.. 5 Haw. 450 

Honolulu Gas Co. (general). S. L. 1878, Ch. 13. C. L. 611. 

Honolulu Gas Co. (Geo. Lucas, ete.). S. L. 1884, Ch. 17. 

Steam Railroads on Oahu (C. B. Wilson, etc.). S. L. 1881, Ch. 33. 

Inter-Island Steam Communication (general). S. L. 1876, Ch. 28. 
C. L. p. 581. 

Steam Communication with Tahiti (general). S. L. 1890, Ch. 49. 

Laysan Island, ete. (license). L. R. Act 5. 

Encouragement of Steam Navigation (concessions). S. L. 1874, 
Ch. 44, C. L. 565, amended: S. L. 1886, Ch. 4. 

Mail Contracts (concessions). L. R. Aet 6. 

Encouragement of Steam Navication Honolulu and San Francisco 
(subsidy). S. L. 1880, Ch. 14. C. L. 640. 

Drainage and Sewerage, Honolulu (Government work). S. L. 1880, 
Ch. 93. © L. 648. See Widemann v. Thurston. 7 Haw. 484. 

Tobacco (W. H. Cornwell, exemption from duties). S. L. 1890, 
Ch, 64. 

Mining for Sulphur (North Pacifie Phosphate and Fertilizer Co.). 
P. G. Act 28. ~ 
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CHAPTER 48. 


HosprrrAns For Hawatrains on Mavi, Hawam anp Kauar. 


8634. It shall be competent for the Minister of the Interior, 
under the regulations prescribed by the general law in regard 
to corporations, to grant a perpetual eharter to any of the inhab- 
itants of the city of Honolulu applying for the game, being 
citizens or denizens of the Republic, and to their successors, 
for the establishment of a hospital in said city’ or the vicinity 
thereof, for the relief of sick and destituto" Tax "aiians. 

E 

$635. The said corporation when gulv organized, khall 
have power to raise funds by subseripifon, donation, or other- 
wise, which may be invested for thespurpose of medicines, the 
extablishinent of a dispensary ang hospital, the payment of 


physicians, superintendents and gurses, or the renting or pur- 


chare of suitable buildings and ospital grounds, or the erection 


of such buildings in accordance with the discretion. of such 


corporation, or the proper #xecutive board thereof, authorized 


$636. The said egéporation may receive donations of lots 
of land in any part 
sume for the purp 
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El 


any quantity of Fort or other Government lands and lotafor the 
proceeds of any such lands or lots, at his discretion, géuivalent 
in value to said sum, to be used or held, as may be flcemed ad- 
visable, for the proper uses and purposes of said edrporation. 


Ed 


$638. In ease the Government shall, as afgfesaid, or other- 
wise, become a contributor to such MEHR. IN the Board of 
Ifealth shall be entitled to a voice in its management, in pro- 
portion to the property or funds contriliited. 


$639. The said corporation shall $e empowered to make 
all needful by-laws and regulations Zor the management and 
government of a hospital, not incongfstent with the Constitution 
real estate for its use, not 
ime, thirty thousand dollars, 


s, and to sell, lease and convey 


and laws of the Republic: to ho 
exceeding in value at any one 
exeept hospital lots and buildi 
the same as the interests of uch institution may require. 

$640. Such corporatiorf may, as soon as the same may be 
done, without interfering Avith the primary object of said insti- 
pressed, contract to receive and pro- 
vide for sick and disablgd seamen of other eountries, or patients 
of anv description wb are fit subjects for hospital treatment. 

f 

$641. The Supfeme Court shall be entitled to exercise a 

general superv. isioy over said corporation, to enforce its uses and 


tution, as hereinbefore 


trusts in eases offmisapplication or mismanagement, to declare 
the same dissolyed on conviction of palpable misconduct, and 


ind up its affairs, so as best to secure the rights 


thereupon to 
of all parties Anterested. 


8642. ne hospital may be established on each of the 
islands of Maui, Hawaii and Kauai, on the same terms and 
onditiofs and under the same restrictions as hereinbefore pre- 
: provided, however, that whenever a fund in money 
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or property for a hospital on either of said islands shall be 
raised to the amount of twenty-five hundred dollars, the Gov- 
ernment may aid the same #y donation of land to the same 
amount. Pi i 
P d 
$6043. So muçh”of this Chapter, as refers to the city of Ilo- 
nolilu, shall , and the same is hereby repealed. 


NOTE TO CHAPTER 48. 
88634-642 are S. L. 1859, C. L. p. 498. 8643 is S. L. 1860, C. L. p. 500. 
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CHAPTER 49. 


INSANE ASYLUM. 


8644. There shall be erected in Honolulu, at such plave 
as the Minister of the Interior shall direct, a suitable build- 
ing for the reception of all insane persons, to be styled an 


Insane Ilospital. 


8645. The Minister of the Interior shall have the power 
e 

to make such arrangement for management of said hospital 
as he shall deem requisite and necessary. 


$616. The judges of the Supreme, Circuit, and Dis- 
trict Courts shall have the power to commit any person to the 
said hospital on a satisfaetorv complaint being made before 
them that such person is insane, and that the publie safety 
requires his restraint until he becomes of sane mind, or is 
ordered to be discharged as hereinafter provided. 


$647. The judges of the Supreme and Circuit Courts shall 
have the power to discharge any person confined in said hospital 
upon application to them, if upon examination they shall he 
satisfied that said person is of sound mind. 


§648. Any person indicted for any crime who shall be 
acquitted by reason of insanity or mental derangement, the 
eourt before whom such trial shall be heard, shall have the 
power to commit such person to the Insane Hospital, there to 
remain until restored to his right mind or discharged, as pro- 
vided in Section 647. 
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§649. The property of all persons committed to the said 
hospital shall be liable for the expenses attending their confine- 
ment; and the Attorney-General shall institute suits for the 
recovery of the same, when requested to do so by the Minister 
of the Interior. 


$650. Whenever the physician of the hospital shall certify 
to the Minister of the Interior, that any person committed to 
the hospital is either restored to a sound mind, or that he has 
recovered so far that he has ceased to he dangerous to the publie 
safety, the Minister aforesaid shall have power to discharge 
such person, provided that his friends stand ready to receive 
him. 


$651. The physician of the hospital shall keep a register 
of the name, age, and sex of each person committed, the date 
of his admission and discharge from the hospital. 


$652. The Minister of Finance is hereby authorized to 
pay to the Minister of the Interior a sum not to exceed seven 
thousand dollars, to carry out the above mentioned object. 
? e 


$653. The Board of Health shall have the management 
and control of the Insane Asylum; and all the powers and 
duties heretofore by law vested in the Minister of the Interior 
in relation to the care of insane persons and the discharge of 
those who have been insane bnt have been restored to sound 
mind shall be vested in and discharged by the Board of Health, 


NOTE TO CHAPTER 49. 


§§644-652 are S. L. 1862, C. L. p. 507, as amended ($650) by S. L. 
1870, Ch. 31. $653 is P. G. Act 78. 


The following laws extending aid to Hleemosynary Institutions 
and other enterprises have been omitted in this compilation: 

Queen's Hospital (land). S. L. 1860. C. L. p. 500. 

Queen's Hospital (passenger tax). S. L. 1882, Ch. 20. C. L. p. 666 
and S. L. 1892. Ch 40. See Hospital v. Collector, 9 Haw. 579. 

Catholic Mission (land). S. L. 1886, Ch. 67. 


18* 
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Lunalilo Home (land). S. L. 1888, Ch. 47. 

Indigent Foreigners (land) S. L. 1888, Ch. 71. See Re Cabinet, 8, 
Haw. 568. 

Sailors’ Home (land). S. L. 1892, Ch. 31. 

Honolulu Library (light, water, etc.). S. L. 1892, Ch. 69. 

Laysan and Lisiansky Is. (lease). P. G. Act 22. 

Chinese Hospital (land). S. L. 1896, Act 30. 


X nae 


PARKS. 


Kapiolani Park. S. L. 1896, Act 53. S. L. 1896, Act 74. 
Hilo Parks. S. L. 1896, Act 63. 
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TITLE V. 
DEPARTMENT OF FINANCE. 


CHAPTER 50. 


Tur MINISTER or FINANCE. ; 


X654. There shall be an executive department, styled the 
Departinent of Finance, which shall be presided over, by on 
cticer called the Minister of Finance, who shall reside and keep 
an office at the seat of government. 


$655. It shall be the duty of the Minister of Finance to 
have a general supervision over the financial affairs of the Re- 
publie. and to faithfully and impartially execute the duties 
aedened by law to his department. He is charged with the 
enforcement of all revenue laws: the collection of duties on 
foreign imports; the collection of taxes; the safe kve 
disbursement of the public moneys, and with all such other 
matters as may, by law, be placed in his charge. 


X656. It shall be his duty to make a biennial report to the 
Legislature, of the transactions and business of his department, 
showing the revenue and expenditure for the two preceding 
years, and giving a full and detailed estimate of the revenue 
and expenditure for the two succeeding years. 


8657. He shall keep, or cause to be kept, in appropriate 
hooks, a clear, distinet and full record of all the transactions 
and business of his department. 


bo 
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$658. He shall, from time to time, instruct the collectors 
of customs, the collectors of taxes, assessors and other officers 
of his department, in relation to their duties and business. 


$659. The Minister of Finance shall be personally respon- 
sible for the safe keeping of all moneys paid into the Public 
Treasury, and for the proper disbursement and appropriation 
thereof, pursuant to the laws: provided, however, that in case 
of the larceny or embezzlement of any such moneys, by any 
officer of his department, or other persons, said minister shall be 
allowed to give that fact, and that he had no collusive knowl- 
edge thereof, in evidence, and the establishment of such facts 
shall discharge him from personal responsibility. 


$660. Said Minister shall appoint, on his own faith and 
responsibility, a Registrar of Public Accounts, removable at 
his pleasure. Such registrar shall, before entering upon his 
duties, give a bond with good and sufficient sureties, for the 
benefit of the government, to the Minister of Finance, and his 
successors in office, in the penal sum of not less than five thon- 
and, nor more than ten thousand dollars, conditioned that he 
will well and faithfully keeps the accounts of the Department 
of Finance: that he will not embezzle, or in any other way 
wrongfully convert to his own use, or to the use of another, 
any of the publie moneys; and that in all respeets he will faith- 
fully discharge the duties of his office. 


$661. Said Minister shall have power to administer all ne- 
cessarv oaths connected with the duties of his department. 


$662. Said Minister shall have power to certify, under the 
seal of his department, copies of vouchers and other documents 
deposited in his office; and such copies so certified shall he as 
valid evidence in any court as the originals. 


$668. The head of each ministerial department shall be 
responsible for the correctness of all drafts or orders drawn 
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by him upon the Treasury, in pursuance of appropriations, and 
for the proper disbursements of all appropriations for his de- 
partment. The same rule shall apply to the President of the 
Board of Education. The responsibility of the Minister of 
Finance, in such cases, shall be limited to the payment of the 
ageregate amount of appropriations made by the Legislature. 
All moneys received by any department or officer of the gov- 
ernment, on public account, shall be promptly paid into the 
treasury, and there held subject to disbursement in accordance 
with law: provided, however, that the provisions of this section 
shall not apply to the school-tax, which shall be collected by 
the tax-collectors of the several districts, and deposited with the 
school treasurers of the several districts, for the support of the 
government schools. 


$664. No draft or order drawn by any District Magistrate, 
assessor, or tax-eolleetor, upon the Treasury, for salary or com- 
pensation, shall be regarded as valid, or paid bv the Minister 
of Finance, unless the same be countersigned by the Marshal 
ov Sheriff of the island on which said District Magistrate, as- 
sessor or tax-collector may reside. Such counter signature shall 
he evidence of the genuineness of any such draft or order, and 
the Marshal or Sheriff countersigning the same shall be respon- 
sible therefor. In order to secure uniformity, and a proper 
security to the Treasury in the payment of salaries end compen- 
sation, to persons entitled to receive the same, the Minister of 
Finance shall have power to prescribe the form of all accounts, 
dratts, or orders, relating to such salaries or compensation. 


NOTE TO CHAPTER 50. 
22651-651 are C. L. 22408 478. 2063 see Chapter 53 
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CHAPTER 51. 


Cows AND CemnrNOS. 
Crrrext Corss. 


$665. The gold coins of the United States of America are 
the standard and legal tender at their nominal value in the pay- 
ment of all debts publie and private within the Republie of 
Hawaii. 


a 


+ 


$666. The silver coins of the Republic gf Hawaii are legal 

tender at their nominal value for any amongit not exceeding ten 
? 

dollars in any one payment. ; 


» 


8667. "The American dime is a egent eoin of this Republie 
at the value of ten dines for one dgflar, and the half dime, at 
the value of twenty half dimes for one dollar; and dimes and 
half dimes, if tendered, are to bé received at that value, in all 
payments not exceeding five déllars; and in all payments ex- 
ceeding five dollars, and not exceeding one hundred, in the pro- 
portion of ten for every humdred:; and in all payments exeeed- 
ing one hundred, and not exeeeding one thousand dollars. in the 
proportion of eight for every hundred; and in the proportion 
of five for every hundred in all payments exceeding one thou- 
sand dollars. 


$668. AI othér foreign coins current in the Republie may 
be received at fhe treasury at such rates as the Minister of 
Finance, withdue regard to the interests of the public service, 
and with thé consent of the President in Cabinet Council, shall 
Ed or be altogether refused, in his discretion, with such 


cormen 


Sa 
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Hawatran Corxs. 


$669. The Minister of Finance is hereby authorized and 
directed to cause to be coined not more than 200,000 silver 
dimes, 400,000 nickel half dimes and 400,000 one cent pieces. 
Such coins shall be of the same weight, fineness, material and 
general character as the coins of a similar denomination now 
being coined and issued by the United States of Ameria. 

The image, superseription or legend upon such ,¢oins shall 
be such as will plainlv and properly indicate their value and 

à 


that they are Hawaiian coins. 


$ 
t 


S610. The said Minister shall pay the Pecessary expense: 
of purchasing, procuring and minting sugh coins out of any 
available funds in the Treasury. 

Upon procuring such coins they shalf’be paid into the Treas- 
ury and become available for use 3à the same manner and 
under the same conditions that othof coins of like denomination 
now in the Treasury are available’ 

Al of the profits arising frony'such coinage shall be paid into 
the Treasury as a Governmern£ realization. 


$671. The contract or desn for procuring and mint- 
ing such coins shall be Made directly between such Minister 
on behalf of the Hawaiian Government and the authorities of 
the Mint producing sgch coins, and no payment or allowance 
shall be made by sug Minister to any third party as a commis- 
sion or otherwise før furnishing such coins, the material from 
which they are mgde, or procuring the mintage thereof. 


/ 


/ CERTIFICATES oF DEPosIT. 


8612. It éhall be lawful for the Minister of Finance to re- 
deem all egftificates of deposit issued under the provisions of 


Chapter 35 of the Session Laws of 1886 and the amendments 
tháreto, Aow outstanding, at their nominal value on demand, 


and, all/certifieates so redeemed shall be forthwith withdrawn 
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and cancelled by the Registrar of Public Acéounts, in such 
manner as the Executive Council shall u 


ssue or cause to be 
er Certifieates of De- 
without interest, upon 


$613. The Minister of Finance may 


issued from time to time Gold and Si 
posit, pavable to bearer on demanc 
ual amount of Gold Coin 
ad Silver Coin of the Ha- 
tates of America as securitv 
cates respectively. 


setting apart as a special deposit an 
of the United States of America 
waiian Islands or of the United 
for the redemption of such eer 


§674. The certificates iss 
of an uniform color and of 


d upon the Gold deposit shall be 
1e respective denominations of five, 
ten, twenty, fifty and onë hundred dollars. The certificates 
issued upon the Silver debosit shall be of another uniform color 
and of the respective nominations of five, ten, twenty, fifty 
and one hundred dolis. 


P 


8675. All such/eertificates shall be signed by the Minister 
of Finance and eguntersigned by the Registrar of Public Ae- 
counts, and the gpecial deposits of Gold and Silver Coin in the 
Treasury for tHeir redemption shall be used only for the pay- 
ment and redémption of such Gold and Silver certificates re- 
spectively, afid shall be kept as special deposits for such pur- 
poses and fo other. 


NOTE TO CHAPTER 51. 
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CHAPTER 52. 
TERM Tri astry NOTES. 


$676. The Minister of Finance, upon the approval of the 
Executive Council, may issue, at par, upon publie tender, to 
any person or corporation, Term Treasury Notes in the name 
of the IIawaiian Treasury. 


$677. The said Treasury Notes shall be issued in sums of 
One Thousand Dollars or multiple thereof, and shall not exceed 
at any one time One ILundred and Fifty Thousand Dollars. 


S618. The rate of interest shall not exceed seven per cent. 
per annum, free of tax, and be payable at the due date of the 
note. 


8679. The tenders for the said Treasury Notes shall state 
the rate of interest for gold tenders, or for silver tenders, and 
whether to be repaid in gold or silver coin. 


$680. The term for which any Treasury Note shall be is- 
sued shall not exeeed seven months. 


S681. The form of said Treasury Notes shall be as follows: 


No.. 
HAWAIIAN TREASURY NOTE. 
Honolulu, ............ess. 189.. 
Reeeived from ...... n the sum of .......... 
Dollars payable in ...... eoin on presentation of this note 


properly endorsed. 


282 DEPARTMENT OF FINANCE. 


This loan is made for .......... months and .......... 
days, and will bear interest until fully paid from ............ 
189.. at the rate of .......... per eent. per annum. 


—romrrm t 
Registrar of Public Accounts. 


n y 
Minister of Finance. 


NOTE TO CHAPTER 52. 
§§676-681 are P. G. Act 79. 


83 


PUBLIC MONEYS AND ACCOUNTS. 


bo 


CHAPTER 53. 


Purre MONEYS AND ACCOUNTS. 
Part L.—Coriection anp Payment or Pusric Moxeys. 


8682. All persons who, by any law, regulation or appoint- 
ment, are now, or shall hereafter be charged with the duty of 
collecting or receiving revenue or other moneys on account of 
the Hawaiian Government, or with the duty of disbursing 
moneys on account of the Publie Service, shall become and be 
“publie accountants,” and shall perform all such duties and 
render such accounts as this Act prescribes, and as the Minister 
of Finance and Auditor-General shall, from time to time, direct. 


$683. Every such publie accountant, collecting or receiving 
revenue or other moneys aforesaid in Honolulu, shall pay 
weekly, or at such times as may be otherwise specially ap- 
pointed, into the office of the Minister of Finance, all sums of 
money collected or received by him on account of the revenue 
or otherwise as aforesaid, accompanied by vouchers bearing his 
signature and containing a full and accurate description of the 
services for which such sums shall have been collected or re- 
ceived, and unless otherwise specially directed, shall, not late 
than the tenth day after the expiration of each month, transmit 
to the Anditor-General a return in the form contained in the 
first schedule to this Act, with such particulars in each case as 
may be required by the Auditor-General, of all moneys col- 
lected or received by him during the preceding month, and 
shall make and subscribe an oath in the form prescribed in such 


schedule. 
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S081. Every such publie accountant, collecting or receiving 
revenue or other moneys as aforesaid out of Honolulu, shall 
transmit or pay monthly, or at such times as may be otherwise 
specially appointed, in to the Minister of Finance all sums of 
money collected or received by him on account of the revenue 
or otherwise, as aforesaid, accompanied by vouchers bearing his 
signature, and containing a full and aceurate description of the 
service for which such sums shall have been collected or re- 
ceived, and unless otherwise specially directed shall, on or 
before the fourteenth day after the expiration of cach quarter, 
transmit to the Auditor-General, by post or otherwise, a return 
in the form contained in the first schedule of this ct, with 
such particulars in each case as may be required by the Anditor- 
General, of all moneys collected or received by him during the 
preceding quarter, and shall make and subscribe an oath in the 
form prescribed in such schedule. 


$685. On the death, resignation or removal of any such 
publie accountant, the balance of publie moneys remaining in 
his hands shall, upon the appointment of his successor. unless 
otherwise directed by law, vest in such successor, and shall not 
in the event of death of any such public accountant constitute 
assets of the deceased, or be in any manner subject to the con- 
trol of his legal representative. 


$686. The Auditor-General shall transmit to the Minister 
of Finanee the name of any publie accountant or other person 
failing to comply with any of the provisions contained in See- 
tions 682, 683 and 684, and thereupon and until such failure 
shall have been made good to the satisfaction of the Auditor- 
General, all salary or other monevs that may be due and pay- 
able to such publie accountant or other person shall be withheld, 
aud the Auditor-General shall, from time to time, communi- 
cate with the Minister of Finance upon all matters relating to 
the collection, receipt and expenditure of the public moneys 


under the operation of this Act. 
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8687. All moneys paid into the office of the Minister of 
Finance, as hereinbefore directed, shall be drawn therefrom in 
the following manner only, (that is to sav) the Minister of 
Finance shall, as often as occasion may require, calculate the 
amount of moneys likely to become due and pavable during a 
period not exceeding one month next after such caleulation, 
and shall thereupon prepare an instrument in the form eon- 
tained in the second schedule of this Act, and shall set forth 
therein the said amount, classifving and arranging it under the 
same divisions and heads that shall have been employed in the 
appropriation thereof, and after having signed such instrument, 
shall transmit the same to the said Auditor-General, who shall, 
on ascertaining the facts required by the next succeeding see- 
tion, countersign the same in the form contained in the same 
schedule. 


S688. Before countersigning any such instrument as afore- 
said, such Auditor-General shall ascertain that the «ums therein 
mentioned are then legally available for and applicable to the 
service mentioned in such instrument, and after counersignuing 
such instrument shall return the same to the Minister of 
Finance. Provided, that in ease the Auditor-General shall 
tind that the sums therein mentioned or, any of them, are not 
then legally available or applicable to the services or purposes 
therein set forth, he shall return the said instrument to the 
Minister of Finance for correction, attaching thereto a paper 
-etting forth in writing the sum or sums not found by him to 


be legally available or applicable as aforesaid. 


$689. When the said instrument shall have been returned 
to the Minister of Finance, he or the Registrar of Publie As- 
counts may, from time to time, pay out of the public moneys 
in charge of the Minister of Finance all such sums not exceeding 
collectively the amount of the items set forth in the said instru- 
ment and anv previous instruments. 
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$690. Every account shall be considered duly authorized, 
that is in accordance with any existing law or regulation, or 
has been directly sanctioned by one or other of the responsible 
Ministers, and covered by an Appropriation Act in force at 
the time of payment. Provided, that such authorities shall not 
be held as extending to the computations and rates of charges 
unless expressly mentioned therein. 


$691. The correctness of every account in regard to compu- 
tations, castings, rates of charge, and the faithful performance 
of the services charged for shall be specially certified to by the 
officer incurring the expense, who shall be sureharged by the 
Auditor-General the amount of any overpayment that may be 
made on the faith of the correctness of such officer’s certificate. 


$692. Unless expressly enacted to the contrary, all sums of 
money which shall be appropriated to the publie service for any 
biennial period, and which shall not be expended during 
such period, or within the first three months thereafter, 
shall lapse, and shall not be issued or applied in any future 
biennial period to the particular service for which the appropri- 
ation shall have been so made, unless a contract or engagement 
shall have heen made and entered into before the expiration of 
such biennial period by which a liability so to issue or apply 
the same shall have been incurred, and a certified copy of which 
contract or engagement shall have been deposited with the 
Auditor-General. 


8693. The Minister of Finance shall keep in his office a 
hook to be called the “Cash Book,” with such subdivisions as 
he may deem fit, and shall enter or cause to be entered therein, 
daily, under specific heads, the several sums received from pub- 
lic accountants or others, and his several payments on account 
of the publie service, and shall on every day on which the 
Audit Office is open, send to the Auditor-General a copy (to be 
called the “cash sheet") of so much of said book as he shall 
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not have previously sent to the said Auditor-General, so that 
the said cash sheet shall not contain any entries of older date 
than four days previous to the day on which it is so sent, and 
with such sheet shall transmit the several vouchers and docu- 
"uents relating to the money so received and paid out. 


$694. The Minister of Finance, as soon as conveniently 
may be after the expiration of every quarter of the financial 
period, shall publish in some publie newspaper a statement in 
detail of the receipts and expenditures on aecount of the publie 
service during such quarter, together with a comparative state- 
ment of such receipts during the corresponding quarter of the 
previous vear, and in like manner at the expiration of the vear 
shall publish an annual statement of receipts and expenditure, 
with a comparative statement of such receipts during the pre- 
vious vear, and shall transmit copies of all such statements to 
the .\uditor-General. 


Parr IL—MAcvprr or Prarie Accounts. 


$695. The Auditor-General shall be appointed by the 
President, on the nomination of the Minister of Finance, and 
shall hold offiee during good behavior; provided, neverthe- 
less, that the President, with the advice of his Cabinet Council, 
may remove any Auditor-General upon the address of the 
Legislative Assembly. Provided also, that at any time it shall 
be lawful for the President, with the advice aforesaid, to sus- 
pend the Auditor-General from his office for incompetency or 
misbehavior, and when and so often as the same shall happen, 
a full statement of the cause of such suspension shall be laid 
before the Legislative Assembly, if it be then sitting; and if 
the Legislative Assembly be not sitüng, then within seven days 
after the commencement of the next session thereof, and if an 
address shall at any time during that session be presented to the 
President by the Legislative Assembly, praying for the res- 
toration of such Auditor-General to his office, such Auditor- 
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General shall be restored accordingly; but if no such address 
shall be presented, it shall be lawful for the President, with 
the advice aforesaid, either to restore such Auditor-General 
to his office, or to confirm such suspension, and to declare the 
office of such Auditor-General to be and the same shall there- 
upon become and be vacant. 


$696. The Auditor-General, before he shall enter upon 
the duties or exercise the powers vested in him by this Act, 
shall make and subscribe before one of the Judges of the 
Supreine Court an oath or declaration in the form of the third 
schedule hereto annexed, and every such oath or declaration 
shall be kept among the records of the said court. 


$697. The Auditor-General shall not use, exercise or fol- 
low any profession or employment whatsoever during his 
tenure of office, and shall be paid such annual salary as the 
Legislative Assembly shall appropriate. 


$698. In the ease of the illness, suspension or absence of 
the Auditor-General, it shall be lawful for the President, with 
the advice aforesaid, to appoint some other person to aet as 
the deputy of such Auditor-General during such illness, sus- 
pension or absence, and every such person shall make and 
subscribe an oath or declaration in the form last aforesaid, and 
shall, during the time for which he shall act as such deputy, 
have all the powers and perform all duties as such Auditor- 
General. 

$699. The Auditor-General, on receipt by him /of the 
returns required to be furnished by publie accountants, receiv- 
ing or collecting moneys as hereinbefore provided, shall exam- 
ine and compare the same with the said cash sheets, and with 
the said vouchers and documents, and shall allow and discharge 
every such public accountant for all sums shown to have been 
by him respectively received or collected, and duly paid into 
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the office of the Minister of Finance, and shall disallow and 
surcharge such publie accountant all sums willfully or negli- 
gently omitted to be reecived or collected by him, which 
under any law or regulation it was his duty to receive or col- 
lect, and all sums not duly paid in by him to the credit of the 
proper head of receipts in the said office, and all such unsatis- 
fied surcharges shall be transmitted by the said Anditor-Gen- 
eral to the Minister of Finance to be by him enforced against 


such public account. 


8700. The Auditor-General, on receipt by him of the 
eash sheet referred to in Section 694, shall in the first place 
compare the dehit and eredit entries with the supporting 
vouchers and documents forwarded therewith, and examine 
their correctness as to rates, computations, and eastings; and 
in the nest place examine the supporting vouchers as to 
whether they bear upon the face of them a correct description 
of the proper heads of receipts or expenditure to which the 
moneys mentioned therein have been debited or credited res- 
peetivelv: and in the next place, ascertain whether the moneys 
mentioned on the debit side of the said cash sheet have been 
duly paid into the office of the Minister of Finance; and 
whether the sums mentioned as paid on the eredit side of the 
said eash sheet have been actually and duly disbursed under 
competent authority and on the prescribed certificates, and the 
a\uditor-General shall allow and discharge the Minister of 
Finanee monthly for all reeeipts which shall be found correet 
in the particulars hereinbefore mentioned, aud for all pay- 
ments made and accompanied by the receipt or aequittances 
of the respective persons to whom such payments have been 
so made. Provided, that no such payments shall be made by 
the Minister of Finance, or by his authority, except sums 
voted for the civil list, permanent settlements and salaries, 
unless the several accounts therefor shall have been previously 
countersigned by the Auditor-General. 

19* 
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$101. In the examination of the cash sheet and all other 
documents produced as vouchers, or as subordinate vouchers, 
ihe Auditor-General shall make such queries and observations 
addressed to publie accountants, officers certifying accounts, 
‘or persons in any way concerned, with the receipt of the dis- 
ibursement of the moneys or funds referred to in this Act, and 
shall call for such further accounts, vouchers, statements, and 
explanations as he may think necessary, and after such queries 
and observations have heen answered, and after such further 
accounts and explanations have been rendered the Auditor- 
General shall disallow and surcharge all sums not duly credited 
to the proper fund and paid into the office of the Minister of 
Finance, and shall disallow and surcharge all sums disbursed in 
excess or not duly vouched and authorized, and shall forw wd 
to the Minister of Finance a statement of all such unsatisfied 
surcharges to be enforced by him against such publie account- 
ants, officers certifving accounts or other persons through 
whose default such surcharges have arisen. 


$702. Tn all cases in which a publie accountant may he 
dissatisfied with any allowance or sureharge in his accounts 
inade by the Auditor-General such publie accountants shall have 
a.right of appeal to one of the judges of the Supreme Court 
at Chambers, who after such investigation as may by him be 
considered equitable may make such order directing the relief 
of the appellant wholly or in part from the disallowance or 
surcharge in question as shall appear to such judge to be just 
and reasonable, and the Auditor-General shall govern him- 
self accordingly. 


87083. No sum shall be allowed to have been duly received 
or paid without a written voucher for the actual receipt or 
payment of everv sum so claimed to be allowed notwithstand- 
ing any allegation of papers having been lost or destroved, 
or of the impossibility of obtaining the prescribed voucher 
or vouchers except on application to one of the Judges of the 
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said Supreme Court at Chambers, who after summoning the 
Attorney-General and the Auditor-General, and such other per- 
sons as he may think fit, may upon satisfactory evidence being 
produced that the requisite papers have been lost or destroved, 
or that it is not possible to replace them, shall order that the 
said sum shall he allowed or disallowed as the case may be, and 
shall make such other order in the premises as he shall think fit, 
which order shall be binding on the Hawaiian Government and 
all other parties and be acted on accordingly. 


$704. When a voucher produced for a sum of money 
disbursed shall be defective from the want of any certificate 
or other document which ought to have accompanied it or m 
any other particular, it shall be lawful for the Auditor-Gen- 
eral upon proof heing made to his satisfaction that the publie 
accountant did not willfully neglect to procure such certificate 
or document, and that the sum specified in the voucher has 
been actually and properly disbursed to admit such vouchers 
as a sufficient discharge of the said public accountant, and to 
allow the amount of the same to his credit. 


$705. In all eases where anv sum of money shall be dis- 
allowed in consequence of the absence of a written voucher 
or upon an imperfect voucher, or of an incorrect certificate, 
the particulars and amount of such disallowance shall be ve- 
ported to the Minister of Finance by the Auditor-General, 
and the amount thereof shall be retained or stopped from any 
moneys pavable to such publie accountant, and shall be deemed 
and taken to be money paid by the Hawaiian Government 
to the use of such public accountant at his request, subject to 
appeal to one of the Judges of the Supreme Court as herein- 
before provided under Section 702. 


$706. The .Auditor-General, upon receipt of the annual 
statement of receipts and expenditure referred to in Section 
694, shall eause the same to be examined and shall within 
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three months from the receipt thereof prepare and sign a re- 
port explaining such statement in full and showing in what 
partienlars sueh statement agrees with or differs from the 
accounts of the Minister of Finanee furnished to him under the 
provisions hereinbefore contained, and containing full parti- 
eulars of every case in which the forms prescribed by this Act 
shall not have been adopted or -hall in any manner have been 
varied or departed from, and of every case in which default 
shall have been made in accounting for publie or other monevs, 
aud of all sums disallowed in the absence of vouchers or upon 
imperfect vouchers or upon incorrect certificates and of any 
proceedings that may have been taken by or against any person 
in pursuance of the provisions herein contained, 


S707. The Auditor-General shall, within «even days after 
making and signing the said statement and report, if the Legis- 
lature be sitting, and if the Legislature be not sitting, then 
within seven days after its next meeting transmit to the Legis- 
lative Assembly the said document accompanied by such report 
and by the said copies hereinbefore directed to be appended. 
thereto. 


$708. It shall be lawful for the Auditor-General in such. 
vearly report, or in any special report which he may at any 
time think fit to make, to recommend any plans and suggestions 
that he may think worthy of adoption for the better collection 
and payment of the public inonevs and the more economically 
auditing and examining the pubhe accounts and any improve- 
ments in the mode of keeping such acconnts that may at any 
time he brought to his notice, and generally to report upon all 
matters relating to publie accounts. 


$709. The Auditor-General is hereby authorized and em- 
powered by preeept under his hand in the form contained in 
the fourth schedule to this -\ct, or to the like effect, to require 
all such persons as he may think fit to appear personally before 
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him at a place to be named in such precept, and to produce 
to him all such accounts, books and papers in the possession or 
control of such persons as shall appear to be necessary for the 
purposes of their examination; and it shall be lawful for the said 
«Auditor-General, and he is hereby authorized when he shall 
sce occasion to cause search to be made in, and extracts to he 
taken from, any book or record in the custody of the Minister 
of Finance, or in any publie office, without paving any fee 
for the same. 


$1710. "The said „Auditor-General is hereby authorized and 
required to examine upon oath (whieh oath he is hereby em- 
powered to administer) all persons whom he shall think fit to 
examine touching the receipts and expenditure of money, and 
touching all other matters and things necessary for the due 
execution of the powers vested in hin by this Act. 


ST11. Any person who shall fail to attend the said Anditor- 
General for the purpose of being examined, or to produce any 
accounts, books, vouchers, or other documents, or to answer 
any other lawful question, when required so to do by the said 
JXuditor-General, shall be liable to a penalty of not less than 
twenty-five dollars, nor more than one hundred dollars, on con- 
viction before any District Magistrate. 


$712. If any person shall, in the course of his examina- 
tion before the said Auditor-General, willfully and corruptly 
give false evidence, such person so offending shall ineur the 
same penalties as are or may be provided against persons con- 
vieted of perjury in the second degree. 


Parr IIL—MiscELnLAxEOUS PROVISIONS. 


$713. The Minister of Finance and the Auditor-General 
mav frame and promulgate such regulations not inconsistent 
with this Act as may appear to be necessary for the' due care 
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and management of the public moneys, and for the more 
effectual record, check, and audit of all receipts and disburse- 
ments on account of the public service by public accountants. 
And all such regulations shall be laid before the Legislature 
within fourteen days after the making thereof if the Legisla- 
ture is then sitting, and if not, then within fourteen days after 
the next meeting of the Legislature. 


S714. This Act shall not apply to the school tax directed 
by law to be paid to the agents of the Board of Education. 


SCILEDULES. 
Tur Firsr Scurpvrr. 


Account of all moneys collected by... ....... 0c. ee eee 
Be ise o as tege from the ..........day of.......... 
to the......dav of............18.... both days inclusive. 


TROM WHOM RECEIVED. TOTAL AMOUNT. 


TOTAL eee oe ! 


Settlement of the above collections with the Minister of 
Finance. 


DATE OF PAYMENT HEAD OF RICLIPT ON ACCOUNT OF 


OR REMITTANCE. WHICH REMITTANCE IS MADE, AMOURS 
TOTAL 
Tos tides erben le ea tes do solemnly swear that the 
above is a true and faithful aecount of all moneys collected 
by me as...... from the...... day of.......... to the.... 
CAS LOE ic eats 18.., both davs inclusive, and that I have 


paid over the whole amount to the Minister of Finance. 
Sworn this.......... day of........ ..18.., before me. 
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Tue Seconp SCHEDULE. 
WARRANT. 


To the Auditor-General, 

The amount of moneys likely to become due and pavable 
out of the public accounts during........ now next is...... 
dollars and...... cents, and the services and purposes for 
which the same will be required, are as follows, that is to say: 


FOR SERVICES PAYABLE OUT FOR SERVICES PAYABLE OUT 


OF THE PUBLIC REVENUE. OF THE LOAN FUND. 
v ec = AMOUNT. 
HEAD OF APPROPRIATION. PURPOSE. 
| 


TOTAL .... ..... ) 


Dated Ass uec es day Ole. os on 52 U8 eg 


Minister of Finance. 


I certify that the sums above mentioned are now legally 
available for and applicable to the services and purposes re- 
spectively above set forth. 

Dated this........dav of........18... 


& e 9 99 9 9 c 9 n o 9 9 o à o n n s n 


Auditor-General. 
Tue Turrp SCHEDCLE. 


leq esee do solemnly swear that according 
to the best of my skill and ability I will faithfully, impartially 
and truly exeeute the office and perform the duties of Auditor- 
General. 
(Signature.) 


Tue Fourrn SCHEDULE. 


Tos sss 08 RA SEM 

Dy virtue of the authority vested in me by an Act entitled 
“An Aet to regulate the receipt, custody and issue of the 
publie moneys and to provide for the audit of publie accounts,” 
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you are hereby required to appear before me at............ 
Oll e E Ren Rates and to bring with vou for the purpose 
of examining a certain book (or as the case may be) and to be 
examined by and before me touching and concerning certain 
matters required to be investigated by me pursuant to the 
provisions of the said Act. 

As witness my hand this........ dav of........ 18.. 


(X. B.) Auditor-General. 


NOTE TO CHAPTER 53. 
§§682-714 are S. L. 1882, Ch. 23, C. L. p. 668, amended 8697 by S. L. 
1892, Ch. 75. 


Cases in Hawaiian Reports: Thuiston v. Ross, 8 Haw. 140: Re 
Cabinet, 8 Haw. 586. 
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CHAPTER 54. 
CoxsonmpatTIon ow tun Pearce Depr. 


‘ 

Wraerras, under the various Loan Acts passed hy the Logisla- 
ture of the Government of the Hawaiian Islands, foans have 
been contracted and bonds have been issued -therefor or 
in respect thereof, of which bonds amounting in the agere- 
gate to $3,096,200.00 are now ontstandingy which bear im- 
terest at varying rates and are redeemablé at various dates, 
and it will be to the best interests of fhe Republie of Ma- 
wal that all such loans should be £onsolidated and that 
authority should be given to providé for such consolidation 
by means of a new issue of bondaf 

x 


E4 
Now, therefore. for carrving gft the purposes above men- 

; E: 
tioned, # 


Be it Enacted, ete.: 


$715. The Minister o 
Executive Council is he 
Republie of Hawaii ei 
of himself, with intergÉt coupons attached thereto to an amount 
not exceeding in tfe aggregate $3,330,000.00 the principa 
and interest to beghaid in Gold Coin of the United States of 
uivalent, at its present standard of weight 


Finance, with the approval of the 
vv authorized to issue bonds of the 
er payable to bearer or to the order 


America or its 
the manner, upon the terms and for the pur- 
et stated. 


and fineness, i 
poses in this 


S116. 7 


sued from time to time, as the Minister of Finance 


1e bonds the issue whereof is hereby authorized 
mav be 
e approval of the Executive Council may deem expo- 
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dient, and shall bear interest payable semi-annually at such 
rates not exceeding four per cent. per annum, and be redeem- 
able at such date not less than twenty-five nor more than fifty 
years from the date of issue, as the Minister of Finance for 
the time being with the approval of the Exeeutive Council 
may determine. d» 


$717. The principal and interest of all bonds issued under 
the provisions of this Act shall be exempt from any and all 
taxes whatsoever and the payment of FS principal interest 
thereof shall constitute a charge on th j Consolidated Revenue 


of the Republic. 


$718. The Minister of Financeg with the approval of "ne 
Executive Council, may determing the denominations of the 
Bonds to be issued under the auffiority of this Act; the place 
in which the principal and integest of such Bonds or any of 
them shall be payable and the gperiod and method of their re- 
demption. 


3119. The Minister of Finance may make such arrange- 
ments as he may deem advisable for enabling the holders of 
any stich bonds to registo the same, either in Honolulu, Ha- 
walian Islands; or i Lghdon, England; or in Paris, France: 
State of New York, U. S. A.; or in 
San Francisco in the Sgate of California, U. S. A.; or in Boston 


in the State of Massgchusetts, U. S. A.; and to remove such 


or in New York in th 


bonds from the regfster of one city to the register of either 
of the other cities bf registration and to transfer any of such 
bonds and to recgive the interest payable thereon and repay- 


ment of the prigcipal thereof in any foreign country. 


said bonds or the proceeds thereof shall be 
exclusively gevoted to the redemption or conversion of exist- 
ingeoutstyding bonds heretofore issued by the Government 


of the-Flawaiian Islands and the necessary expenses incurred 


T 


CONSOLIDATION OF THE PUBLIC DEBT. 299 


in affecting such redemption or conversion in accordance with 
the terms prescribed by this Act. 


$721. The Minister of Finance, with the approval of the 
Executive Council, is authorized to effect the conversion of any 
or all of the existing outstanding Hawaiian Government bonds 
hy giving to the holders thereof in exchange therefor bonds 
issued under the authority of this Act at such rate of premium 
or discount or otherwise wpon such terms as may be agreed 
upon with the holders thereof. : 


es 
p 


$122. The Minister of Financg with the approval of the 
Zxeeutive Council, may, from tim to time, make such arrange- 
ments as may be necessary or oper for the sale or issue or 
guaranteeing of the whole or fy part of the bonds authorized 
to he issued by this Act. 

Such arrangements may provide for the direct issue and sale 
of such bonds by the Govefnment itself or through the medium 
of some person or persong Syndicate, Bank or Company. 

ki 


§723. The said Ts may also, with the approval afore- 
said, grant a discouné on any or all bonds issued under the 
authority of this Acg 

$ 


§724. The sai} M inister may also, with the approval afore- : 


A 


said, pav a contis sion to any person or persons, Syndicate, 
Dank or Company for the sale or issue or guarantecing of 
the whole or anv part of the bonds issued under this Aet. 

Provided, kowever, that no commission shall be allowed 
upon any issue, sale or guarantee of bonds of less than $250,000 
iu amount. j 


8125. An bonds issued under the provisions of this Act 
shall he gigned bx the Minister of Finance and by the Regis- 
trar of Publice Accounts and be sealed with the seal of the 
Dewarfnent of the Minister of Finance. Interest coupons 
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attached to such bonds shall bear the signature or a printed, 
eugraved or lithographed fac-simile of the signature of the 


Minister of Finance. : 


H 


i 
$726. All bonds issued under the authogitv of this Act 
may be redeemed at any time after Bus s years hy the 
Government of the said Republie bx payigent of the amount 
of such bonds upon giving six months yfevious notice of its 
intention to so redeem them. Notice wéder this Section shall 


same shall have been 


he deemed to have been given after tli 
inserted six times each in two dailyfand four times each in 
two weekly papers published in th metropolis or capital of 
every foreign country where the ame bonds are authorized 


to be paid or redeemed. 

$721. From and after the Passage of this Act, no further 
moneys shall be borrowed on Bonds issued under the provisions 
of Chapter 92 of the Laws of f1892, entitled “An Act to Author- 
ize a National Loan and to Petine the Uses to which the Money 
Borrowed shall be Applief:” also Act 16 of the Laws of the 
Provisional Government entitled “An Act to Authorize a 
National Loan and the igsuance of Bonds as Security therefor.” 
X128. The powey to issue bonds conferred by this Aet 

shall not lapse or begome void as the result of a first issue but 
may be exercised from time to time until the limit of the 
amount authorized by this Act has been reached. 
$129. The 


authorized by 


iscount which the Minister of Finance is 
"Section 723, to grant on all Bonds issued under 


the authority'of this Chapter, shall not exceed five per cent. 


$130. #The commission which the Minister of Finance is 
aufhorigéd to allow under Section 724, shall not exceed (in 
> 
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addition to the discount before named) two per cent. on the 
amount of such bonds so sold, issued or guaranteed. i 


8131. All holders of outstanding Hawaiian bonds who are 
residents of the Republic of ITawaii, shall be entitled to re- 
eeive in exchange for the bonds now held by them, bonds is«ued 
under the authority of this Act, and to receive thereon the 
highest rate of discount which at the date of such exchange 
has been allowed to any person or persons, syfidicate. bank or 
company purchasing, issuing or guaranteeing any such bonds 
as aforesaid, if such bondholders present? for exchange the 
bonds held by them within ninety davs affer publie notice has 
heen given hv the Minister of Finance hat he is prepared to 
make such exchange. y 


After the lapse of such period of fiinetv days, no holder of 


any of said outstanding bonds shalf be entitled as of right to 
receive in exehange therefor bon 
of this Act: but the said Min 


upon the terms aforesaid, if tl 


s issued under the authority 
er may make such exchange 
re are still remaining unissued 
and uncontracted for, bonds gauthorized by this Act. 

8132. The sums borrgtved under the authority of this 
Chapter, shall he placed gn the Treasury to the credit of the 
Loan Fund of said Act 


purposes, and no oth 


and to be paid out for the following 


First. To recall fand cancel all bonds issued under the 


following Acts: 


AS CQ 52s Oe Lese ieu $ 3,000 00 
Angust Sth, 1282 26. ee eee ee 69,400 00 
, 1886, and October 15th, 1886.. 2,000,000 90 
August 13h, 1888 ook eee eee eee 190,000 00 
August fh, 1890 aii eee eee eee 29,100 00 

DET Mm 95,000 00 
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September Tth, 1892 ...........4....... 59,200 00 
January 11th, 1893, and February’ 18th, 1893 650,000 00 

$3,096,200 90 
Second. 


Expenses of placing the sgfd loan............ 235,800 00 


$3,330,000 00 


NOTE TO CHAPTER 54. 


§§715-728 ap S. L. 1896, Act 68. 88729-731 are S. L. 1896, Act 69 
$732 is S. L,/f896, Act 70. 
>” 


» 


"d 


ay utt 
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CHAPTER 55. 
Preric Loan. 


Wuerrss, to meet the requirements of the Republic for the 
purpose of publie works, and enterprises, immigration, the 
promotion of industrial developments and of education, it 
will be necessary to effect loans from time to time by meaus 
of the issue of bonds: 


Axp WHEREAS, it is advisable that all loans to he effected 
hereafter, otherwise than for the purpose of converting anv 
loans existing and outstanding, should be effected, and that 
the bonds to be issued therefor should be issued, and the 
authority to effect such loans and issue bonds in respect 
thereof should be given in a uniform manner; 


Now THEREFORE, for the carrving out of the purposes above 
mentioned, 


Be it Enacted, ete.: 


$133. The Minister of Finance, with the approval of the 
Executive Council, is hereby authorized to issue from time to 
time bonds of the Republie of Hawaii, either payable to bearer 
or the order of the Minister of Finance, with interest coupons at- 
tached thereto, to an amount not exceeding in the aggregate two 
million dollars, the prineipal and interest to be paid in Gold 
Coin of the United States of America, or its equivalent at its 
present standard of weight and fineness, in the manner, upon 
the terms and for the purposes in this Act stated. 


8734. No such bonds shall be issued except in pursuance 
of anv Aet of the Legislature authorizing such issue. 
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$135. All bonds, when the issue thereof is authorized, may 
be issued from time to time as the Minister of Finance, with 
the approval of the Executive Council may deem expedient; 
and shall bear interest, payable semi-annually, at such rate, 
not exceeding five per cent. per annum, and be redeemable 
at such date not less than Five nor more than Twenty years 
from the date of issue thereof, as the Minister of Finance for 
the time being, with the approval of the Executive Couneil 
may determine. 


$136. The principal and interest of all such bonds shall 
be exempt from any and all taxes whatsoever, and the pay- 
ment of the principal and interest thereof shall constitute a 
charge upon the consolidated revenue of the Republic. 


$737. The Minister of Finance, with the approval of the 
Executive Council may determine the denominations of such 
bonds, to be issued under the authority of this Act, and the 
place in which the principal and intere-t of such bonds, or any 
of them, shall be payable, and the period and method of their 
redemption. 


X138, The Minister of Finance may make such arrange- 
ment as he may deem advisable for enabling the holders of any 
such bonds to register the same either in IIonolulu, Hawaiian 
T-landa, or in London, England, or in Paris, France, or in the 
Citv of New York, in the State of New York, United States 
of America, or in the City of San Francisco, in the State of 
California, United States of America, or in the City of Bo-ton, 
in the State of Massachusetts, United States of America, and 
to remove such bonds from the register of one city to the regis- 
ter of any of the other cities of registration, aud also to 
transfer any of such bonds and to receive the interest pavable 
thereon and repayment of the principal thereof in any foreign 


country. 
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$139. The said bonds, or the proceeds thereof, shall be 
exclusively devoted to the purposes for which the same are 
issued as expressed in the Act of the Legislature under which 
the loan and the issue of the bonds are authorized. 


$740. The Minister of Finance, with the approval of the 
Exceutive Council, may, from time to time, make such arrange- 
ments as may be necessary or proper for the sale or issue or 
guarantecing of the whole or any part of the bonds authorized 
to be issued by this ict. 

Such arrangements may provide for the direct issue and 
sale of such bonds by the Government itself or through the 
medium of some person or persons, Syndicate, Dank or Com- 
pany. 


S741. The said Minister may also, with the approval afore- 
said, grant a discount on any or all bonds issued under the 
authority of this Act. 


$742. The said Minister may also, with the approval afore- 
said, pav a commission to any person or persons, Syndicate, 
Bank or Company for the sale or issue, or guarantecing of ilie 
whole or any part of the bonds issued under this Act. 

Provided, however, that no Commission shall be allowed 
upon any issue, sale or guarantee of bonds of less than $100,- 
000 in amount. 


$1743. All bonds issued under the provisions of this Act 
shall be signed by the Minister of Finance and by the Regis- 
trar of Public Accounts, and be sealed with the seal of the 
Department of the Minister of Finance. Interest coupons 
attached to such bonds shall bear the signature or a printed, 
engraved or lithographed fac-simile of the signature of the 
Minister of Finance. 


§744. The power to issue bonds conferred by any Act 


passed in conformity with this Act shall not lapse or become 
20* 
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void as the result of first issue, but may be exercised from time 
to time until the limit of the amount authorized has been 
reached. 


$745. The discount which the Minister of Finance is au- 
thorized by Section 741 to grant on all Bonds issued under the 
authority of said Act shall not execed three per cent. 


8146. The Commission which the Minister of Finance is 
authorized to allow under Section 742 shall not exceed (in ad- 
dition to the discount before named) one per cent. on the 
amount of such Bonds so sold, issued or guaranteed. 


NOTE TO CHAPTER 55. 
88733 Tht are S. L. 1806. Act T1. 33745 746 are 5. T 1890, Act 72. 
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CHAPTER 56. 
Tur Posr Orrrcx. 


$747. There shall he established a post-office system for the 
tepiblie of Hawaii, and some suitable and trustworthy person 
shall be appointed by the President to superintend the same, 
who shall be styled Postinaster-General, and hold his office dur- 
ing the Presidents pleasure. The said Po-tma-ter-General 
shall, until otherwise provided by Jaw, be ex-officio Postmaster 
of Honolulu. 

Before entering upon the duties of vis office, the said Post- 
moster-General and likewise the vapous Postmasters through- 
out the Republie, shall take and gubseribe an oath of office, 
before a Justice of the District, avhich shall be filed with the 
Minister of Finance, said oath, shall be in substance, that the 
aftiant will duly and faithfully perform all of the duties of the 
oftiee, will sustain the inviglabilitv of the postal matter en- 


trusted to his care, and wifi forward the mails with dispatch. 
P 
f 

T48. The Postma-tgt-General shall appoint Postmasters in 


such port, cities, towi 


and villages as the publie wants may 
require. TIe may algd by and with the consent of the Minister 
of Finance fix and agrange the compensation of said Postmasters 
in cases where frém the nature of the services rendered by 
them it may be yéasonable or needful to allow them such com- 


pensation. 


Postmaster-General shall have power to make 
such rules fnd regulations, not conflicting with any law of the 
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transmission and delivery of the mails, and he may employ 
such clerks or assistance as will enable him to discharge his 
duties in a prompt and efficient manner. 


$750. The Postmaster-General may employ mail carriers 
on the several islands, to carry mails between the several dis- 
tricts of the same, as he may judge to be most for the publie 
good, applying for that purpose such moneys as may be appro- 
priated by the Legislature for that object, and no other. 


X751. The commanding officers of coasting vessels shall re- 
ceive and deliver the inter-island mails at the post-offices of the 
several ports at which they may tench, in such manner as the 
Postinaster-General may direct, frée of charge; under penalty 
of forfeiting the coasting lieenges of their vesel. But the 
Minister of Finance shall be enfitled to compensate such coa-t- 
ing vessels in such eases as are je and equitable. 


E 
Rarres'or Postace. 
f 


"i 
X152. The following shall be the rates of Hawaiian Postage 
ood 


on all mailable matter in classes: 


$ 

Crass 1. On each latter, sealed package, mail matter, whol 
Iv or partly in writiug printed matter, so marked or interlined 
as to convey other information than that of the original print, 
all matter not othetwise chargeable with letter postage but 
concealing any wrigten memorandum; and all matter so wrap- 
ped or secured as Áo prevent its examination without breaking 
or destroying thé wrapper, two cents for each one-half ounce 
or fraction thereof. 

Where any such matter is sent to, or received from any for- 
eign countrys six cents on each one-half ounce or fraction there- 
of; and in Addition to the said rate of six cents, the sea postage 
shall be gollected on such foreign mail matter. Letters to pe 
delivered at the office where mailed, one cent for each one-half 

gounce or fraction thereof. 


rr 
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Crass 2. On all newspapers, pamphlets, almanacs, calen- 
dars, corrected proofs, hand bills, magazines, maps, sheet music, 
occasional publications (not bound), posters, and other pubii- 
cations (not bound), designed primarily for advertising pur- 
poses or free circulation, one cent for each four ounces or frac- 
tion thereof; where such matter is sent to or received from any 
foreign country, two cents on each two ounces or fraction there- 
of. Newspapers published in the Hawaiian Islands and mailed. 
from the office of publication to the subseribers, free in the inter- 
island mails. 


either 


Crass 3. On all books or other bound volumes 
printed or blank—blank cards, book manuscript, card boards, 
engravings, merchandise, models, samples, seeds, enttings, roots, 
bulbs, photographs and all other matter not included in the 
first or second classes above, oné cent for each one ounce or frac- 
tion thereof, domestic or foreign. 

MI matter pertaining to the second or third class above named 
shall he so wrapped or secured as to permit of free examination 
without breaking or destroying the cover or wrapper, otherwise 
such matter shall be subject to first class postage. 

The sender of any book, paper, or other matter pertaining to 
the second or third classes, may write upon or within the same, 
the name and address of the person to whom sent, with a state- 
ment that such package was sent by a person named; and also 
the name and addgess of the sender, or any part of such state- 


ment. 
3 


No package eputaining liquids, poisons, glass, explosive ehem- 
icals, live animals, sharp instruments, sugar, or any other ma- 
terial liable tf deface or destroy the contents of the mail, shall 
he sent by nfail: nor shall any letter or postal card upon which 


is written, Ampressed or engraved any disloyal, lewd, obscene 
or indeeceyt words or delineations, nor any disloyal, lewd, ob- 
scene orfindecent book, paper, pamphlet or other publication, 


&nitted through the mail When the postmaster shall 
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have reason to suspect that any mail matter from a foreign 
country contains articles subject to customs duties, he may retain 
the same and cause it to be opened in the presence of the 
person to whom directed, and the Collector of Customs, or any 
person authorized by him. Any person or pefsons violating or 
attempting to violate the above restrictions shall be liable to 
a fine not exceeding five hundred dollars? or imprisonment at 
hard labor not exceeding one vear, on,conviction before any 
District Magistrate. No package seyt by mail shall exece 
four pounds in weight except under the first class. Provided. 
however, that nothing in this Sectiin contained shall be con- 
strued to conflict with the provisigns of any Postal Treaty or 
Convention pow existing; and provided also, that authority 
and full power are hereby giveg to the Minister of Finance to 
enter into such Postal d and Conventions, and more 
especially the International Bostal Union of Berne, as shall be 
necessary or for the publig’ good, and to alter or amend the 
above rates with foreigné countries to conform with such 
Treaties, Convention or Yuion and to make the necessary regu- 
lations to perfect the sae. 


$153. The Postmagter-General is hereby authorized to issue, 
and sell on account of his department, postage stamps, of such 
denomination as thefpublic convenience may require. 


* 


8754. All jen unealled for after having remained in 
the General Pos Office for three months, shall be considered 
dead letters: ard it shall be the duty of the Postmaster-General, 
under such rudes as he may provide, to have all domestic letters 
cpened: ang if found to contain no valuable enclosures, to 
canse the same to be destroved; and in all cases where valuable 
enclosureg/are found it shall be his duty to preserve the same, 
and use A proper means fo restore the said enclosures to their 
rightfyf owners That all foreign letters, after remaining in the 
General Post Office for three months, shall be considered dead 
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letters; and as such shall be returned to the country from 
whieh they originated. 


$155. The Postmaster-General is hereby authorized to pro- 
vide a suitable official stamp for the use of the General Post 
Office, and such stationery as may be required for the use of the 
same; he may also provide for and furnish the necessary stamps 
and stationery for the post offices at other places in the Re- 
publie. 


$756. The Postmaster-General shall, semi-annually, or 
oftener if required, render a full and accurate report of the 
transactions of the General Post’ Office to the Minister of 
Finance, including a statement of receipts and expenditures, 
letters sent and received, both ?foreign and inland, and such 
other matters as will include a full account of the various 
branches of the service under his charge. 


Tt shall be the duty of the several local postmasters to make 
quarterly, or such other returns as may be required, to the 
Postmaster-General, in stich form and manner, and to such 
extent, as he may direct, of all their official transactions. 


The post office department shall pay its own expenses 
of every kind, so far ge practicable. Any excess of receipts over 
necessary expenditures shall be paid into the Government Treas- 
urv. Tf a deficiengy should unavoidably arise, the Postmaster- 
General may, withthe sanction of the Minister of Finance, draw 
upon the "rs for the amount of such deficiency, whi-h 
shall be paid ouf of any funds not otherwise appropriated; and 
all the faets ingelation thereto, and the reasons for such action 
shall be specigily reported to the Legislature at its next session. 


$758. Fér the greater security of letters and other mailable 
articles posfed for transmission in the mails of this Republie, 
the Postmd¢ster-General shall be and he is hereby authorized and 
ordeted t$ establish a uniform plan for the registration of such 
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letters and other mailable articles on application of parties 
passing the same, and require from such parties the pre-payment 
of a registration fee of ten cents on every such letter or article, 
provided, however, that such registration shall not render the 
post office department or its revenue liable for the loss of such 
letters or articles or the eontents thereof as far as the inter- 
island mails are concerned. But in ease of the loss of a regis- 
tered letter or article sent in any foreign mail—excepting, how- 
ever, in eases of force majeure—the Postmaster-General is 
hereby authorized and directed to pay as an indemnity the smu 
of ten dollars for each and every letter and article thus lost 
as provided by the rules and regulations of the Universal Postal 
Union. 


$759. The Postmaster-General and his clerks employed in 
the post office, and all Postmasters through the Republic, shall 
not be liable to jury service in any Court. 


= 


$760. The Postmastér-General is hereby authorized and 
directed to cause to be-prepared for sale at the various post 
offices throughout the ‘Republic, Postal Cards, of substantial 
eard board, not to excped five and one-half inches in length or 
three and one-quarter inches in width, which shall bear upon 
the right hand uppe£? corner of one side, a suitable device and 
stamp of one cent. to be expressed in the Ilawatian language, 
and which shall bear upon the stamp side, words directing the 
address only to be written upon that side. The said postal cards, 
bearing written or printed words, in either ink or pencil, shall 
be received for transmission in the mails throughout the Repup- 
lic, and no additional postage shall be charged. 


$161. The Postmaster-General by and with the advice and 
consent of the President, is hereby authorized to adopt and 
adhere to any and all the rules and regulations now adopted 
ad in force or that hereafter may be adopted by the Universal 
Pegtal Æ nion, whether or not the said rules and regulations 
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shall or may cause an inerease or decrease in either the income 
or expenditure of the post office. 


Moxry ORDERS. 


$762. That the Postmaster-Gencral, with the consent of the 
Minister of Finance, is hereby authorized to establish a domestic 
and foreign Postal Money Order System, for the receipt and 
payment of monevs by and through the mails within and with- 
out the Republic. 


$163. The Postmaster-General, with the consent of the Min- 
ister of Finance, may establish rules and regulations providing 
for the transmission of orders for monéy through the mails, 
and the rate at which such orders for money shall be conveyed. 
The said rules and regulations so adopted, from time to time 
by the Postmaster-General, with the consent of the Minister 
of Finance, shall have the foree of law. 


D 


Panczrs ;Posr. 


$764. The Postmaster-Genéral, with the consent of the 
Minister of Finance, is hereby authorized to establish a do- 
mestie and foreign parcels post svstem to provide for the trans- 
mission of parcels of matter by and through the mails within the 
Republic, and to and from foreign countries. 


$765. The Postmaster-Ceneral, with the consent of the 
Minister of Finance, mat, from time to time, establish rules and 
regulations providing for the transmission of parecls through 
the mails, and the rates at which such parcels shall be conveyed. 
The said rules and regulations, «o established by the Postmaster- 
General, with the eénsent of the Minister of Finance, shall have 
the foxce of law. y 


a 


NOTE TO CHAPTER 56. 


SST47 Targ C. T, 88897-400. 88751 752 are C. L. 88402 403. 8753 
í 


is 
C. L. $409. $754 js S. L. 1886, Ch. 33. $8753 759 are C. D. $8410 414. $760 


n 
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is S. L. 1878, Ch. 18. 87 C. L p. 102. S161 is S. L. 1882, Ch. 18, $5 C. L. p. 
102. 887062 768 are 8. L. 1882. Ch. 35, C. L. p. 687. §$764-765 are B. L. 1888, 
Ch. 12. 


The Post Offiee department was transferred from the Minister of the 


Interior to the Minister of Finance by S. L. 1890. Ch. 80, and the entire 
chapter has been modified accordingly. 
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CHAPTER 57. 


EXEMPTIONS FROM POSTAGE. 


Hawaraxw BUREAU or INFORMATION. 


$766. The Minister of Finance is hereby authorized to fur- 
nish postage without charge for all mail matter presented at the 
General Post Office by the Tlawaiian Bureau of Information, 
when such matter is for gratuitous distributidn and issued for 
the purpose of advertising the Republic of Ifawaii abroad. 
j 


$767. The Minister of Finance shall*provide proper rules 
and regulations for the guidance of the Postmaster-General 
in carrying ont the provisions of this Act. 


“PaRADISK OF THE, PACIFIC.” 


$768. The Minister of Finange is hereby authorized to re- 
mit the postage on that certain publication called the “Paradise 
of the Pacific,” a periodical now being published in Honolulu 
for the purpose of advertising the Republie of ITawaii abroad, 
so long as such publication shall be published without charge 
to the persons to whom the same may be mailed. 


LEPER SETTLEMENT. 


$769. From and after the passage of this Act all letters 
from the Leper Settlement on Molokai, directed to any Post 
Office in the Hawaiian Islands, shall not be required to bear 
the regulation pestage as now required by law. 


> 


S170. AW letters from the Leper Settlement shall be tied 
up in kage or packages, and such package or packages shall 


316 DEPARTMENT OF FINANCE. 


bear the Post Office dating stamp of Kaunakahakai, and shall 
be forwarded direct to the General Post Office at Honolulu. 


$171. All such letterg received at the General Post Office 
shall be stamped with t Post Office dating stamp of the Hon- 
olulu Post Otfice, whjéh stamp shall, for the purposes of inter- 
island carriage, he, Acemed sufficient. 


e " NOTE TO CHAPTER 57. 


" 
$8766- "are S. L. 1892, Ch. 83. $768 is S. L. 1888, Ch. 64 
88769-7171 are S. L. 1896, Act 59. 
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CHAPTER 5S. 
Posrar Savines BANK. 


S112. There shall be established in the General Post Office 
at ILonolulu, as a part of the Bureau of the Hawaiian Postal 
Service, a Savings Bank to be known as the “Hawaiian Postal 
Savings Dank," of which the Postmaster-General shall be er- 
officio manager. ^ 


-—& 


$778. Tt shall be lawful for the Postmaster-General to au- 
thorize and direct such of his officers as he shall think fit to 
receive deposits, and to pay the same, together with the interest 
accrued thereon, under such regulations as may be prescribed 
under the authority of this Act; "provided always, that such 
deposits shall not be of less amount than one quarter of one 
dollar, or a multiple thereof. 4 


8774. Every deposit received by any officer so authorizl 
by the Postmaster-General shall be entered by him at the time 
in the depositor's book, aml the entry shall be attested by the 
signature of the said oficer. This entry on the depositor’s book 
with the attestations of; the said officer shall be conclusive evi- 
dence of the claim of'the depositor to the repayment of such 
deposit with interes thereon on demand made by him in the 
manner hereinaftey provided. 


cers engaged in the receipt or payment of 
savings deposi shall not disclose the name of any depositor 
nor the amgfint deposited or withdrawn except to the Post- 
Wes dum or to such officers as may be appointed by hiia 
to Warrv,fhis Act into operation. 


S775. The 


A 


z 
a 
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$116. The books of the Hawaiian Postal Savings Bank shall 
be opened, and the manager shall receive all deposits offered on 
and after the first day of January, A. D. 1883. 


$777. Married women and minors may in their own right 
make deposits and receive repayment, giving valid receipts 
therefor; provided however, that minors under the age of 
fifteen vears can only give a valid receipt therefor upon the 
countersigning of the same by their natural or legal guardian. 


$778. In ease any depositor shall die, leaving a sum of 
money on deposit in the Postal Savings Bank not exceeding 
one hundred dollars ($100), and letters of administration cr 
notice of existence of a will be not produced to the Postmaster- 
General within a period of sixty days after the death of the 
depositor: or in ease of disputes of any one claiming to ve 
entitled to any money deposited in the Postal Savings Bank 
under one hundred dollars ($100) as assignee, executor, ad- 
iuinistrator or next of kin to the depositor, the matter may be 
referred in writing to a Justice of the Supreme Court, who-e 
award or order in. writing shall be binding and conclusive on all 
parties to all intents and purposes without any appeal. 


$1719. In case any depositor shall die, leaving any sum of 
money on deposit in the Postal Savings Bank, exceeding one 
hundred dollars ($100), the same shall only be paid to the ex- 
ecutor or administrator on the production of letters of adminis- 


tration. 


8780. If g depositor become insane, having on deposit not 
exceeding one hundred dollars ($100), the Postmaster-General 
may in his discretion authorize payment from time to time out 
of the funds of such depositor to any person having charge of 


? 


him. 


8781. On demand, bv notice upon the Postmaster-General 
in such form as may be described in the regulations under this 
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Act, by a depositor or party legally anthorized to claim on 
account of a depositor for repayment of any deposit or part 
thereof, such depositor shall be absolutely entitled to payment 
of any sum not exceeding one hundred dollars ($100) which 
may be due him within thirty davs after giving such notice: 
aud shall be absolutely entitled to payment of any sum or sums 
over one hundred dollars ($100) which may be due him within 
ninety days after giving such notice, and the officer making 
such repayments shall enter the same upon the book of the 
depositor and attest the entry by his signature. Provided how- 
ever, that payments may he made to depositors, in the discretion 
of the Postmaster-General, on demand, or at any time prior io 
the periods mentioned in this Seétion. 


^ 

$782. "The rate of interest, payable on deposits made under 
this Act shall not exceed six per cent. per annum on deposits 
amounting to five hundred dollars ($500) and under in any one 
account, and shall not exeeed five per cent. per annum on 
all amounts exceeding five hundred dollars ($500) in any one 
account, but no interest shall be paid upon deposits exceeding 
at any one time two theusand five hundred dollars ($2,500) in 
any one account, and zio interest shall be paid on any deposit« 
made after September 50th, A. D. 1892, exceeding five hum- 
dred dollars ($500) fn any one account. Interest shall not he 
ealeulated on any afhount less than five dollars or some multiple 
thereof, and shall pot commence until the first dav of the calen- 
dar month next fgllowing the day of deposit, and shall cease on 
the first day of the ealendar month in which such deposit is 
withdrawn. Afl deposits not exceeding twenty-five hundred 
dollars in any ne account that shall have been on deposit two 
months prior £o Julv 1st of each vear, shall not be assessed for 
taxes and shgll be free from all Government taxation. 


ceo 
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shall on that day of each vear furnish the Minister of Finance 
with a sworn statement of the rate of interest and the amount 
thereof, caleulated and actually passed to the credit of the ‘le- 
positors on the books of the Postal Savings Bank. 


S784. Al moneys received by the Postmaster-General as 
deposits in the Tlawatian Postal Savings Dank in excess of twen- 
tv-five hundred dollars, shall be paid into the Treasury; and 
the Registrar of Public Accounts shall open in the books of the 
Treasury an account to be ealled the “Hawaiian Postal Sav- 
ings,” to which he shall credit all deposits made on this account; 
and he shall debit such sums as may be withdrawn on warrants 
issued by the Postmaster-General for payinent of sums due to 
depositors, AT moneys received to this account as well as the 
reserve in the hands of the Postiaster-General as ex-officio 
inanager of the Hawaiian Postal Savings Bank shall be deemed 
and treated as part of the publie debt, for which the Treasury 
is responsible to the depositoys, and the Treasury account shall 
on the first day of J anuary of each year he credited as of that 
day with the interest actually allowed and paid to depositors 
under this Act for the pgévious year, ending December thirty- 
first. £ 


/ 


$185. There shall Ae at all times retained in the T reasury 
as a special reserve t$ meet the demands of depositors in said 
Postal Savings Danlé not less than ten per cent. of the deposits 
in such bank on alẸ deposits up to an aggregate of five hundred 
thousand dollars ($500.000). 


i 
S180. Ifat duy time the monevs paid into the Treasury on 
account of the Hawaiian Postal Savings Bank, and the interest 
accrued thereon, shall be insufficient to meet the lawful claims 
of the depositors, it shall be the duty of the Minister of Finance 
to pay thé amount of such deficiency out of any moneys not 
otherwigé appropriated, and report said amount to the next 


nsuipb Legislature. 
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s787. An annual account of all deposits received and paid 
out under authority of this Act, and the expenses incurred 
during the year, ending December 31st, together with a state- 
ment of the total amount due at the close of the vear to all 
depositors shall be made by the Postmaster-General to the Min- 
ister of Finance, who shalllay the same before the Legislature 
at its next ensuing session. 


$788. The Minister of Finance is hereby authorized to issue 
coupon bonds of the Hawaiian Government up to the amount 
of one million dollars, to be styled the “Postal Savings Bauk 
Loan," to be issued to depositors in the IIawaiian Postal Savings 
Bank, who may apply for the same to be made payable in 
periods, not less than five, or not more than twenty years, at ‘he 
option of the Minister of Finance, and to bear interest at *he 
rate, not to exceed six per cent. per annum, to be paid semi- 
annually, principal and interest payable in gold coin of the 
United States of America or its equivalent. Any such depositor 
with an aggregate credit on his pass book of not less than iwo 
hundred dollars in gold coin of the United States of America, 
which shall have been on deposit at least three months, who 
shall apply to the Postmaster-Gegeral for such bonds, shall be 
entitled to an issue of an amount;thereof in sums of one hundred 
dollars or multiples thereof, which amount shall immediately be 
withdrawn from said depositoPs account with the Postal Sav- 


z 
T 


ings Dank. 


$189. In order to give greater security to depositors in ihe 
Hawaiian Postal Savings Bank, and to facilitate the repaymeats 
to depositors in ease of withdrawals of deposits in excess of the 
ordinary course of busigess, the Minister of Finance is hereby 
authorized to issue coupon bonds of the Hawaiian Government 
for the amount of Pgstal Savings Bank deposits on deposit in 
the Treasury on ame day of Julv, 1888, and on the first 
days of J iacu a July of each vear hereafter, he is hereby 
further authorized to issue such bonds up to the amount of the 

21* 
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net Postal Savings Dank deposits paid into the Treasury during 
the six months next preceding such date of issue, with the 
amount of the interest credited thereon and added thereto on 


* 


December thirty-first of each vear. : 


$790. Such bonds shall be of a denomination not less than 
one hundred dollars ($100), and shall þe redeemable not les 
than five nor more than twenty years after date, and shall hear 
interest at six per cent. per annum, pringlpal and interest to be 
paid in gold eoin of the United States of America or its equiva- 
lent. "rhew shall express upon their fie that they are issued as 
security for the Postal Savings bier ande and are negotiable 
only upon the endorsement of the 3Postina-ter-General and the 
Minister of Finance with the congent of the Cabinet. 


$791. Such bonds shall be gheld hy the Postinaster-General 
in trust as security for deposit in the Tlawaiian Postal Savings 
Bank, but he shall not dray the interest thereon, and before 
negotiation of such bonds ds provided by Taw, it shall be his 
duty to detach all interestfcoupons on the bonds that have ac- 
crued and deposit the sgine in the office of the Minister of 
Finance, where they sfll be cancelled. 


8792. In the evet of demands for withdrawals of deposits 
from the Postal Savihgs Bank in excess of the reserve on haud 


or available at thegTreasury, the Postmaster-General with the 


1 
written consent of the Cabinet is hereby authorized to borrow 
sufficient moneysto meet such demands, upon the lowest terms 
obtainable, andgeive such bonds or any necessary portion thereof 


as seeuritv fgt the money so borrowed: or he may with such 


consent as gforesaid sell a sufficient number of such bonds after 
first adveytising for tenders therefor to the person or persons 
inakingAflers the most advantageous to the Government, and 


applyAhe proceeds to the payment of such demands. 
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$193. Tf the Postmaster-General shall at any time withdraw 
from the Treasury moneys deposited therein by the Postal Sav- 
ings Bank, for which bonds shall have been issued as aforesaid, 
he shall at the same time surrender to the Treasury bonds, the 
par value of which shall equal the amount so withdrawn, which 
bonds so surrendered shall be forthwith cancelled by the Regis- 
trar of Publie Accounts as redeemed bonds. 


$794. The Postmaster-Gencral, with the consent of the 
Cabinet, may make, and from time to time as he shall ee 
occasion, alter all needful regulations for carrving this Act 
into execution: and after publication, such regulations so made 
shall he binding on the parties ig the subject matter hereof to 
the same extent as if such regufations formed part of this Act. 


é 
$195. AIl expenses ineuxred in the execution of this Avt 
hall be paid out of the appropri iations for the General Post 
Ottice. 


$196. "The passage of this Act shall in no way change *he 
status of the deposits vbw in the Postal Savings Dank, either 
principal or interest; Zand nothing herein contained shall be 
construed to mean any interference with such deposits, principal 
ov intere-t. i 


à 
" 
# 
" 


X97. For tho purpose of further securing depositors in the 
Hawaiian Postal Savings Bank, the Minister of Finance, with 
the consent of the Cabinet, is hereby anthorized to sell at not h~ 
than par, from time to time, Treasury Notes of the Hawaiian 
Government, fot exceeding the amounts of the deposits in the 
Postal Savings Bank at the time of issue. 

P 

$798. Such notes shall each he of the denomination of not 
less thanfone hundred nor more than five thousand dollars; 
shall be gpayable in not less than three months nor more than 
clahtegh months after date of issne; shall bear interest at a 
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rate not eseeeding six per cent. per annum, payable semi- 
> . . à . 
annually: and shall be payable, principal and ingerest, in gold 
coin of the United States of America or its equivalent, and shail 
he exempt from any taxes whatsoever. . 


$ 
EN 
S 


$799. Such notes shall be sold only for the purpose cf 

obtenue monevs with which to pay dempnds which may be 
made upon the Postal Savings Dank, wi Rich the Treasury i~ 
unable to meet from other sources, ang shall be held ¢ 
special deposit for such purpose, and uséd for no other purpose. 
Provided, however, that moneys hergtofore paid out of the 
Treasury to depositors may be repaid £o the Treasury out of the 
i 
a 

$800. The Postmaster-Generaf, as Manager of the Postal 
Savings Bank, with the consentgand approval of the Minister 
of Finance, may issue to any pérson Term Deposit Certificates 
in the name of the Hawaiian Postal Savings Bank for deposits 
of not less than Five Hundred Dollars nor more than Five 
Thousand Dollars. 


reccipts from such notes. 


$801. The amounts so deposited shall draw interest at a rate 
not to exceed six per eet per annum, to be computed in ac- 
cordance with the law regulating the Bank. Such deposits 
shall not in the aggregate exceed $150,000 at any one time. 


$802. The term ‘for which any deposit shall be received 
under this Act shall not exceed twelve months. 


8803. The form of the said certificates shall be as follows, 
and shall contain the conditions hereinafter set forth: 


- 


ILowanax Postar Savrxes Daxk CERTIFICATES. 


Decet non PE Sisk A eetiro iN t qe rwn. Lm 
OS eu e ni pun etes $e tre fo ich dara . Dollars on Deposit, 


r3 
f 
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payable ins... ee... ee Coin on pre-entatidn of this Certificate. 
properly indorsed, This deposit is made for ........ months, 
and will bear interest from. ...... Leu d a se asta a 159.. 
at the rate of......0. per cent. per sinn, and iu accordance 
with the conditions printed hereon. 
TitGPOSt? seiicaie eee reso baie: e d'actes 
Approved: è 
j 
fea ble dea ba eee RIS gt tel 
E Minister of Finance. 
$ 


3 
fo INDI FIONS. 


£ 

Present this Cortiticgite at the Postal Savings Bank at the 
expiration of the tefi stated herein. Interest. will cease at 
that date. 

Holders at a ge mas indore this Certificate and send 
bs mail to the D&stal Savings Bank, when it will be paid. 

This Certi 
principal wi 


ay 


"te may be transferred by endorsement. and 
1 interest will be paid to the holder hereof. 


NOTE TO CHAPTER 58. 


to 796 are S. L. 1592, Ch. 29. §§797-798 are S. L. 1892, Ch. S5. 
S. L. 1892. Ch. 38. $$300-803 are P. G. Act 4t. 
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CILAPTER 59. 
IxrEnNaL Taxus. 


Taxation DIVISIONS. 


S804. For the purposes of taxation, the Republic shall be 
and hereby is divided into four divisions, viz:— 

1. Lhe Island of Oahu and all other islands of the group 
not herein enumerated, to be called the first division. 

3. The Islands of Maui, Molokai, Lanai and Kahoolawe to 
be ealled the second division. 

3. The Island of lIawaii to be called the third division. 

4. The Islands of Kauai and Niihau to be called the fourth 


division. 


ASSESSMENT AND Orner DATES. 


X805. January 1. All property, except growing rice, shall 
he assessed as of the first day of January in each vear. 

January 1. MI personal and dog taxes shall be assessed as 
of, and be due and collectable on and after the first dav of 
January in each vear. 

January 1-30. All taxpayers shall make returns of their 
property and' the value thereof between the first and the thiz- 
tieth days of January in each vear. 

March 31. AIl personal and dog taxes whieh shall remain 
unpaid on March thirty-first of each year shall thereby and 
thereupon become delinquent and ten per cent. of the amount 
thereof shall be added thereto and become due as a part thereof. 
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May 1. Growing rice shall be assessed as of the first day of 
Mav in each vear. . 

July 1-15. The assessment books shall be made up on or 
hefore July first, and shall be open to inspection from the first 
to the tifteenth of July of cach vear, notice of which shall be 
given. 

July 1-20. In order to be entitled to appeal, any persons 
desirous and otherwise entitled to appeal from any assessment, 
shall file a notiee of appeal at any time from the first to the 
twentieth of July of the year in which the assessment ix made. 

August 1-20. The Tax Appeal Court shall sit for the hearing 
of tax appeals between the first and twentieth of August of 
each vear. 

September 1. Tax lists shall be made up by Assessors on 
September first, and all Property Taxes shall be payable on and 
after September first of each vear, but may be reecived by the 
Assessors at any earlier date after assessment. 

September 1— November 13. From September 1 to Novem- 
her 15 of each vear Assessors shall attend at an advertised 
place for collection of taxes, the advertisement to contain notice 
that taxes will be delinquent on November 15. 

November 15. AIl property taxes which shall remain un- 
paid on November fifteenth of each vear, shall thereby and 
thereupon become delinquent, and ten per cent. of the amount 
thereof shall be added thereto and become due as a part thereof. 

December 1. On the first day of December of each year the 
Assessor shall prepare and advertise in some newspaper or 
post in not less than three publie plaees in each district, the 
names of all delinquent taxpayers owning property in such 
district, and the amount due by each. 

December 1-30. During December of each vear each As- 
sessor shall advertise for tax returns to be made during the fol- 
lowing January. The Board of Equalization shall also meet 


during December. 
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Porr Tax. 


S806, — Xn annual tas of one dollar shall be paid by every 
male inhabitant of this Republie between the ages of twenty 


and siaty years, unless exempted by law. 


Senoonr Tax. 


X507. Xn annual tax of two dollars for the support of 
public schools shall be paid by every male inhabitant of this 
Republic between the ages of twouts and sixty pears, unle-- 


cacmipted by. law. 


Disposrrrox 01 Scroon Tax. 


S808, ATL school taxes collected herennder shall be paid 
bs the Assessors into the Publie Treasury, and the amount 
~o pail in from each sehool district shall be a special depe-ti 
in the Treasury te the credit of and to be used solely in such 
school district, and to be paid out only upon the order of the 
Board of Education. The Minister of Finance shall under no 
ciremustances, allow these special deposits or any part thercof 
to he used for any other purposes than to pay the drafts whi -h 
may be drawn thereon by the Board of Education, unless other- 
wise directed by law. 


Roan Tas. 


$809. Xu annual road tax of two dollars shall be paid 5x 
every male inhabitant of this Republic between the ages of 
twenty and sists years. unless exempted by Taw. 


Provisions ror Worsixe Ori Cirian Tavis. 


$810. The taxes due from Poll Taxes, School Taxes ard 
Road Tax under thi- Act. may be worked out by the por-on 
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taxed (in the diseretion of the tax assessor). on the publie roads 
of the Distriet where he resides. under the direction of the 
Road Board of such District, but in the District of Kona, Iland 
of Oahu. under the direction of the Road Supervisor, at the 
"ate of fifty cents a day for at least ten hours work. The ecr- 
fitieate of the Chairman of such Road Board or of the Road 
Supervisor for the District of Kona, Island of Oahu, that such 
tases have been worked ont shall exempt such person from 


artesi for non-pavnient of taxes, 


Carr anp Dray Tax. 


X811. AULD carts, drays. wagons, brakes or other vehicles 
used for the conveyance of freight or merchandise, shall be -ub- 


ject to an annual tax of two dollars each. 


Carrrace Tax. 


$812. AIL carriages, wagons, wagonettes, hearses and om- 
nibuses drawn by one or more horses or mules, and used for 
the converances of persons, shall be subject te an annual tax 
of five dollars cach, to be paid by the owners thereof. 


DisprosrrToN. or Roap Tax. 


XN13. The taxes received from road. cart, dray and enr- 
riage taxes shall constitute the road taxes, and shall be ex- 
pended in the making, maintaining and repairing of the public 
roads and highways in the several road district. wherein the 
same are collected, and shall net be expended in any other 
district. 

AT road taxes collected hereunder shall be paid by the As- 
seor into the Publie Treasury: and the amount so paid in 
from each road district shall be a special deposit in the Treasnes 
to the eredit of sueh road district, to be paid out only npon the 
order of the Chairman of the Road Board of such district. or 
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such other officer as may be by law authorized to draw the 
same. The Minister of Finance shall under no ciremnztances 
allow these special deposits, or anv part thereof, to be used 
for any other purposes than to pay drafts which may be drawn 
thereon by the Chairman of the respective Road Boards, unless 
otherwise directed by law. 


Dog Tax. 


S814. AJI male animals of the dog kind shall be subject 
to an annual tax of one dollar each, and all female animals of 
the dog kind shall be subject to an annual tax of three dollars 
each, to be paid by the owner thereof. 

Any person having the eustody or possession of, or who shall 
harbor any dog, male or female, shall be deemed the owner 
thereof under the provisions of this Act. 


$815. Upon the receipt of said tax the Assessor shall num- 
her and register the same to the owner, and shall also furnish 
the owner with a metallic tag for each dog with number and 
year marked thereon, charging therefor the sum of ten cents, 
which tag the owner shall attach to the neck of the dog bv a 
collar. 


X816. Tt shall be unlawful for anv dog that is liable to tax- 
ation under the provisions of this Act, to run at large withont 
a collar and tag as herein provided, and the Marshal and 
Sheriffs, their several deputies, and every constable or member 
of the police force of the several divisions or districts of this 
Republie, are hereby directed to seize every dog not wearing a 
fag, and to confine it in a suitable enclosure for two days, dur- 
ing which time it shall be subject to redemption by its owner 
by payment of the tax due, if any, and a penalty of fifty cents. 
AT dogs not so redeemed within two days shall be sold by the 
Marshal or Sheriff, for the amount of the tax and penalty due, 
ar as much more as ean be obtained therefor, and if not so sold 
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shall he immediately killed. Of the monev so received the 
amount of the tax shall be paid into the Treasury as a Govern- 
ment realization, and the penalty of fifty cents shall be retained 
by the Marshal or Sheriffs or their Deputies, to defray the ex- 
penses of collecting, keeping and feeding such dogs. 

Any person who shall use a tag not furnished in accordance 
with the provisions of this Act, or who shall use the same tag 
during two consecutive years, or who shall counterfeit any dog 
tag, or who shall frandulently remove a tag from the neck 
of any dog, shall be guilty of a misdemeanor. 


REAL axp Prnsoxan Properry Tax. 


$817. Except as herein provided, all real property and all 
personal property within the Republic shall be subject to an 
annual tax of one per cent. upon the full eash value of the 


same. 


Derrsrmox or Rean Prorerry. 


$818. The term “Real Property" for the purposes of this 
Act, shall mean and include all lands, and town lots and house 
lots with the buildings, structures, fences, wharves, improve- 
ments and other things erected on or affixed to the same. 


DEFINITION OF PERSONAL PROPERTY. 


$819. The term “Personal Property” for the purposes of 
this Aet, shall mean and include all household furniture and 
effects, Jewelry, watches, goods, chattels, wares and merehan- 
dise, machinery, Tawaiian ships or vessels, whether at home 
or aboard, all monevs in hand, leasehold and chattel interest 
in land and real property, franchises, patents, contracts, growing 
crops, publie stocks and bonds not exempted by law from taxa- 
tion, and all animals not herein specifically taxed. 
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Basis or VALUTE ron Taxarrox. 


X520. All real and personal property and the interest cf 
any person in anv real or personal property shall be assessed 
separately as to cach item thereof for its full cash value. 

Provided, however, that in all cases where real and personal 
property, or several classes or kinds or pareels of real or per- 
sonal property respectively, are combined and made the basis 
of an enterprise for profit, the combined property forming sush 
basis of such enterprise for profit. shall be assessed as a whole 
on its fair and reasonable aggregate value. 

Tn estimating the ageregate valuc of cach such enterprise for 
profit, there shall be taken into consideration the net profits 
made by the same, also the gross receipts and actual running 
expenses; and where it is a company being a corporation whose 
stock is quoted in the market, the market price thereof, as well 
as all other facts and considerations which reasonably and 
fairly bear upon such valuation. 

Iu ascertaining the aggregate value of the property consti- 
tuting an enterprise for profit for the purpose indieated by this 
Section, there shall be exeluded therefrom the value of shares, 
in other Hawaiian Corporations, held or owned by such enter- 
prise, and all property on which specifie taxes are levied. 

And further provided, that when any real estate or house is 
leased or rented, the sum of eight vears’ rental thereof shail 
he the assessment value of such real estate or house, unless such 
valuation shall be manifestly unfair or unjust. 


IxrEREST or EACH PERSON ASSESSED SEPARATELY. 


$821. The interest of every person in any property shall 
he separately assessed (except as herein provided in respect to 
shareholders in or members of companies), and every person 
shall be liable to taxation in respect of the full value of his 


interest in such property. 
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The interest of any person as tenant, lessee or occupier cf 
any real property that is exempt from taxation, or the owner of 
which is exempt from taxation, shall be assessed to such tenant, 
lessee or occupier in respect of the value of his interest therein. 


Tax A Liew on PROPERTY ASSESSED. 


$822. Every tax due upon property shall be a lien upon 
the property assessed; and every tax due upon improvements 
upon real property assessed to others than the owner of the 
real property, shall be a lien upon the improvements; which 
several liens shall attaeh as of September first in each assess- 
ment vear, and shall continue for two years. 


FIRE AND MARINE Insvranor Tax. 


$823. <All foreign marine and fire insurance companies 
carrying on business in the Republie, shall pay for and in re- 
spect of every one hundred dollars received by such companies 
or their agents respectively, for gross premiums, during the 
vear preceding the assessement of taxes, the sum of one dollar, 
and such companies shall not be caused to pay any other taxes 
or duties under this Act. 


INSURANCE Acents’ Return. 


$824. Every agent of such insurance company shall, with- 
in the time prescribed by law for taxpayers to make return or 
statements, deliver to the Assessor of the division in which said 
company shall have its principal office, agency or place of busi- 
ness in the Republic, a return showing the amount of gross 
premiums received by him or his company in or from the Re- 
public, or any business transacted therein during the year pre- 
ceding the first day of January of the year of such assessment 
of taxes. Any agent of any such company failing to make a 
return as aforesaid shall be guilty of a misdemeanor. 
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Unxxxowy Owner. Nox-RESIDENT. 


8825. The taxable property of parties or persons unknown 
and of non-residents for whom no return is made, shall be as- 
sessed by the Assessor to “Unknown Owner" or *Non-Re-- 
dent," and may be levied upon for all unpaid taxes. 


Durres AND [LIABILITIES or AGENTS, Trustexs, Ere. 


§826. Every agent for any person temporarily or perma- 
nently absent from the Republic, and every trustee, treasurer, 
executor, administrator or guardian, shall make returns for 
taxation, and be assessed separately in respect of each property 
or trust which he represents, and shall be chargeable with the 
tax payable in respect thereof in the same manner as if such 
property were his own. 

Each such assessment shall be kept separate and apart from 
his individual assessment. 


§827. Every such agent, and every trustee, treasurer, exe- 
eutor, administrator or guardian, shall be answerable for the 
performance of all such acts, matters or things as are required 
to be done by this Act, in respect to the assessment of the 
property he represents and the pavment of taxes thereon, and 
shall be under and subject to the like penalty or liability for 
any neglect, refusal or default as though he owned such prop- 
erty. lle may recover from anv person in whose behalf he is 
compelled to pay any tax, the amount so paid by him, or may 
retain out of the money which shall come to him in his repre- 
sentative character, so much, from time to time, as shall he 
sufficient to pay such tax, and shall be and hereby is indemni- 
fied for all payments which he shall make in pursuance of this 
Act. 


DEFINITION or Company. 


$828. The word “Company” when used in this Act shail 
mean any corporation incorporated under the laws of the Re- 
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publie, and foreign corporations carrying on business in the Re- 
public, or any co-partnership consisting of two or more persons 
carrying on business together. 


Company Reicrys. By Wuom MADE. 


$829. The returns, statements or answers herein required 
to be made shall, when made bv a company being a corporation, 
be made by the president, treasurer, secretary or manager, or 
if a co-partnership, by some member thereof. 


CORPORATION AND PARTNERSHIP Suanks xor TAXABLE 19 


SHAREHOLDERS. 


$830. The property of a company shall be assessed to the 
company under its corporate or firm name, and the individual 
stockholders or members thereof shall not be liable to be as- 
sessed in respect of their individual shares or interest in such 
companies. 


Taxes ox MonrGAGED PROPERTY. 


$881. The mortgagor of any property shall, in respect of 
such property, be liable to taxation only on the difference 
between the whole value of the property mortgaged and the 
amount of money owing on the mortgage of the property. 


Provided always, that the mortgagor shall append to the 
statement of the property belonging to him and required by 
this \ct a statement of the date of the mortgage and of the 
amount secured thereby, and the names of the respective mort- 
gagees. 

In respect of the amount of money secured by such mort- 
gage he shall pav the tax thereon, which payment shall he 
deemed to be a payment made by the mortgagor to the mort- 
gagee on account of interest, or of principal and interest, as 
the ease may be, and all moneys so paid by a mortgagor shall he 
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allowed for in the aecount between the imortgagor and mort- 
gagee. 


Ten Per Cent. PENALTY ror DELINQUENCY. 


$832. If any property taxes shall remain unpaid after the 
fifteenth day of November in any year, ten per cent. of the 
amount of such taxes shall be added by the assessor to the 
amount of such taxes at said date, and shall become and be 
collected as part of such taxes. 


$833. If anv personal taxes or dog tax shall remain unpaid 
after the 31st day of March, ten per cent. of such taxes shall 
be added to the amount of such taxes at said date bv the As- 
sessor, and shall be colleeted as part of such taxes. 


Persons EXEMPT FROM TAXES. 


$834. The following persons shall be exempt from all 
internal taxes: The Diplomatic Agents of foreign countries and 
their attaches duly made known to the Department of Foreign 
Affairs. 

The following persons shall be exempt from personal taxes: 
All clergymen of any Christian denomination regularly en- 
gaged in their vocation, regular members of the Hilo Fire 
Department, and all officers and soldiers of the National Guard 
and Sharpshooters. 

Provided however, that in order to secure such exemption 
the commanding officer of such soldiers shall, on or before the 
first day of January in each year, deliver under oath to the 
Assessor of the division, a statement showing the names of such 
soldiers who are entitled to exemption. 


$835. The several Assessors may, in their discretion, ex- 
empt from the payment of personal taxes, or any part thereof, 
any infirm and indigent person to whom the payment of such 
taxes would appear to be a great hardship because of their 
infirmity and poverty. 


Saree 
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Proverty EXEMPT FROM Taxzs. 


§836. The following property shall be exempt from tax- 
ation: 


Real and personal property belonging to the Government; 
to the Board of Education; to incorporated or private schools 
and in the actual use of such schools; to the Queen’s Hospital; 
to religious societies and in the actual use of such societies, 
the land of such societies exempt from taxation being limited 
to chureh sites and burying grounds, such sites and burving 
grounds not to exceed five acres each in extent, and the Kapio- 
lani Maternity Home. 


THREE Hrxprep Dorrar EXEMPTION 


$837. Provided however, that the tax of one per cent. 
herein imposed upon property shall be collected only upon 
property in excess of the value of three hundred dollars, be 
the same real or personal, 

Such exemption shall be allowed in but one taxation dis- 
trict of the Republic, and that taxation district shall be the 
one in which the property owner resides. 

And further provided, that no exemption shall be allowed 
from the property of corporations, companies, estates of de- 
ceased persons or non-residents. 

And further provided, that a tenant, lessee or oceupier of 
any real property that is exempt from taxation, shall not by 
reason thereof be exempt from taxation, but shall be assessed 
and shall be subject to taxation, in respect to the value of his 
interest in any such real property. 


APPOINTMENT AND REMOVAL OF ASSESSORS. 


$838. The Minister of Finance, with the approval of the 
President, shall, for each taxation division of the Republic, 
22* 
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appoint an „Assessor and Collector of Taxes, who shall be called 
the “Assessor;” and in case of death or removal of any As- 
sessor, or a vacancy in that office, a new appointment shall be 
made in the same manner. 


$839. Any Assessor may be removed by the said Minister 
with the consent of the President, whenever in his opinion 
sueh offieer shall be ineompetent, or corrupt, or shall have 
failed properly to perform the duties of his office. 


APPOINTMENT AND REMOVAL or DEPUTY Assrssoms. 


$840. Each Assessor shall appoint, and at his pleasure 
remove, as many deputies as in his opinion, with the coneur- 
rence of the Minister of Finance, may be required to properly 
perform the duties of assessing and collecting the taxes. 


AssrssoRg's Boxp Axp Om. 


S841. Each Assessor shall, within fifteen days after his 
appointment and before entering upon the duties of his offic, 
give to the Minister of Finance a good and sufficient bond 
conditioned for the faithful and impartial discharge of his 
duties according to law, in a sum not less than ten thousand 
dollars, with two or more sufficient sureties, who shall be resi- 
dents within the Repnblic, and who shall each own within 
the Republic unencumbered real estate of the value of not 
less than ten thousand dollars; and each Assessor shall take 
and subseribe an oath before any person authorized to admins- 
ter oaths, that he will faithfully, honestly and impartially per- 
form and discharge the duties of his office to the best of his abil- 
itv, which oath shall be filed with the Minister of Finance. 

No Assessor shall enter upon his duties until his bond and 
oath of office shall have been filed with and accepted by the 
Minister of Finance. 
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8842. Each Assessor shall exact from each of his deputies 
a bond with two or more sufficient sureties, approved by the 
Assessor, in the sum of not less than two thousand dollars con- 
ditioned for the faithful performance of his duties. Such 
sureties shall be resident within the Republic, and shall each 
own uneneumbered real estate of the assessed value of not less 
than two thousand dollars. 

Each of such deputies shall take and subseribe an oath before 
anv person authorized to administer oaths, that he will faith- 
fully, honestly and impartially perform the duties of his office 
to the best of his ability. 


Tt shall be the duty of the Minister of Finance and the sev- 
eral assessors to, from time to time ascertain and assure them- 
selves of the sufficiency of the sureties on any of the bonds 
hereinbefore required; and he or they or either of them shall 
require new sureties at any time when the sureties on such 
bonds shall, in their opinion, become insufficient. 

No Deputy Assessor shall enter upon his duties until his 
bond and oath of office shall have been filed with and accepted 
by the Assessor appointing him. 


Powers and Duties or Derury ASSESSORS. 


813. Subject to the supervision and control of the As- 
sescor of his division, every deputy shall, within and for the 
district for which he is appointed, have all the powers and 
authority and may do and perform all the duties of the As- 
sessor, except the appointment of a deputy or deputies. 


M^ 


He shall also be subject to the same obligations and penal- 
ties to whieh the Assessor is subject. 


Ricurs, Powrrs AnD Durs or ASSESSORS. 


§844. Each Assessor shall be responsible for the acts of 
his deputy or deputies; for the correct and full assessment of 
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the taxes within his division; for the collecting and accounting 
for the same, and the payment thereof into the Treasury. 


Location oF OFFICES. 


$845. The several Assessors shall keep offices at such places 
in their respective divisions as the Minister of Finance shall 
direct, for the convenience of the publie business, of which 
publie notice shall be given. 


$846. "The successor of any Assessor or deputy Assessor 
shall be invested with the same powers and be subject to the 
same duties and liabilities as his predecessor, and shall collect 
all taxes then unpaid, and shall carry on any proceedings com- 
meneed by his predecessor. 

Provided, however, that the liability to collect, account for 
and pay over taxes shall only extend to the taxes uncollected 
at the time of entering on his duties. 


8847. The executors, administrators, or personal represent- 
atives of a deceased Assessor, and all other persons into whose 
hands any tax list, papers and documents, books or taxes may 
come, shall deliver the sume to the Minister of Finance. 


COMPENSATION OF ASSESSORS AND DEPUTIES. 


$848. Each Assessor shall receive such compensation as he 
Legislature shall, from time to time, appropriate. Each deputy 
shall receive as full compensation for assessing and collecting, 
and all work done in connection therewith, such percentage of 
the taxes collected by him, including road and school taxes, 
not to exceed five per cent., as the Assessor, with the approval 
of the Minister of Finance, may decide. 

Provided however, that the commissions so paid shall be a 


charge upon each tax separately. 
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MINISTER or FINANCE to Frrvisn BLANKS, ETC. 


8849. The Minister of Finance shall furnish to the Assessors 
all necessary books, blanks, blank receipts, stationery and dog 


tags. 
MixisrER or [NTERIOR to Frrvisir Mars anp RECORDS. 


$850. For the purposes of assisting the Assessors in arriving 
at a correct valuation of the property within their respective di- 
visions, the Minister of the Interior is hereby directed to cause 
to be forwarded to each Assessor at the end of each quarter an 
abstract of the convevances and leases of real estate situate in 
his division, which shall have been entered for record at the 
Registry of Convevances during such quarter. He shall also, 
from time to time, cause to be prepared for the use of the sev- 
eral Assessors detail maps, so far as the material is available, 
of the respective tax divisions, showing original titles and areas, 
and, so far as possible, all present titles. He shall also each vear 
furnish each Assessor with a certified copy of the annual eor- 
poration exhibits of all eorporations owning propertv in his 
division, which are each year filed in the Interior Department. 


Assessors’ Maps Axp RECORDS OPEN To THE PUBLIC. 


$851. It shall be the duty of each Assessor to gather and 
tabulate under appropriate heads and in proper books, all infor- 
mation necessary or proper for the ascertaining of values of 
property in their respective divisons; such information and ail 
maps and records made, obtained or received by such Assessor 
shall be publie records, and in case of his death, removal or res- 
ignation, shall immediately pass to the care and custody of his 
successor; such information and all maps and records connected 
with the assessment and eollection of taxes shall, during business 
hours, be open to the inspection of the publie. 


co 
pre 
bo 


DEPARTMENT OF FINANCE. 
Assessors’ NOTICE OF TIME AND PLACE OF ASSESSMENT. 


$852. It shall be the duty of the Assessor of each division, 
or of his deputies, to give publie notice during the month of De- 
cember of each year, by written or printed advertisement or 
posters, to the taxpayers of each district in his division, fixing 
a time and place during the month of January following «f 
each vear, at which such taxpayers shall render to such Assessor 
or his deputies a statement, list or return of all property, real or 
personal, belonging to them or of which they had possession 
or control on the first day of January of that year, and of ali 
animals subject to taxation in their possession on that day, and 
of all persons in their employ on that day. 


NOTICE or ASSESSMENT OF UxnETURNED PROPERTY. 


$853. Each Assessor shall at any time add to his assessment 
or tax list, anv person or property theretofore omitted, notice 
thereof shall be given to the owner, if known, within ten days 
after such addition; and any such notice addressed to him at 
th. place in which he resides and sent by mail, postage prepaid, 
shall be a sufficient notice. 


Notice or Increase OF Assessment TO NON-RESIDENTS. 


$854. In ease any -Assessor shall raise the valuation of any 
property above the value stated in the assessment return herein 
provided for, made bv any non-resident, or shall refuse to allow 
a claim for exemption made by such non-resident, such Assessor 
shall, on or before the first day of July in each vear, send a writ- 
ten notice by depositing the same in the Post Office, postage 
prepaid, addressed to the last known place of residence of such 
non-resident, describing the property, the valuation of which 
las been so raised, and stating the proposed assessment thereof; 
cr stating the exemption refused, as the case may be. 
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$855. For the purpose of properly assessing and listing prop- 
erty for taxation, the .\ssessors shall each have the right and 
power: 

To inspect and examine the records of all public offices with- 
out charge; f 

To enter, after making known his intention to the owner or 
occupant thercof, and examine, so far as is necessary to ascertain 
their value, all buildings, premises or property whatsoever, 
except dwelling houses. 

To examine under oath any person or persons whom he may 
suppose to have a knowledge of any property liable to taxation, 
or in whose hands monev or property may be on deposit. 


Assessors AND Deputies May ÅDMINISTER OATH. 


$856. Each Assessor and each deputy Assessor shall have 
power to administer all oaths or affirmations required to be taken 
or administered under this Act. 


8857. Each Assessor shall make a full, true and complete 
assessment of all persons, companies and property in his division, 
liable to taxation in each district, and shall make an alphabetical 
list of all such persons and companies and the personal and prop- 
erty taxes assessed to each. 

The personal property may be in gross and the real property 
in parcels and lots, with a description as far as practicable. 


$858. In each year on or before the first dav of September, 
each deputy Assessor shall, after making such changes as shall 
be ordered by any court having jurisdiction so to do, make two 
copies of the assessment of the district, which shall be signed 
and sworn to by him. One of such copies shall be filed with the 
Assessor of the division. Such list shall be the list in accordance 
with which taxes shall be collected. No changes in or additions 
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ic such assessment shall thereafter be made, except to add 
thereto property or taxes that may have been omitted therefrom. 

The Assessors of the second, third and fourth divisions shall 
cause to be made and filed with the Minister of Finance an ab- 
stract of the assessment book or list of each district in their 
respective divisions. This abstract shall clearly and distinctly 
set forth the footings of each page in the respective assessment 
books or lists as well as the totals of the whole assessment. 


Assessors’ RESPONSIBILITIES. 


§859. Each Assessor shall collect all taxes in his division 
according to the assessment or tax list or books and supplemental 
lists or books herein provided for. He shall duly and accurately 
account to the Minister of Finance for an honest, impartial and 
proper assessment; for the collection and the amount of taxes 
according to the assessment and tax lists and supplemental 
lists, and shall be liable and responsible for the full amount cf 
such taxes assessed, unless he shall under oath account for the 
non-collection of the same to the full satisfaction of the Minister 
of Finance. He shall, from time to time, pay over to the Min- 
ister of Finance all taxes collected, at such times as the Minister 
of Finance shall direct. 


$860. Each Assessor or his deputy shall, between the first 
of September and the fifteenth of November of each year, for 
the convenience of taxpayers, attend at certain times or places 
in each distriet for the collection of taxes. 


Publie notice of the time or times, place or places of such at- 
tendanee and the object thereof shall be given by advertisement 
in a weekly newspaper or newspapers, and by posting a notice of 
the same in at least three conspicuous places in each district. 
Such notice shall also contain a statement that all taxes not paid 
by November fifteenth will be delinquent and subject to a pen- 
alty of ten per cent. additional, and that the delinquent tax list 
will be published on or after December first following. 
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Each taxpayer shall pay all property taxes due by him, to ‘he 
Assessor or his deputy, on or before the fifteenth day of Novem- 
ber of the vear in which they are assessed, and no other notifi- 
eation or demand than that herein provided for shall be required 
or necessary. 

No notice need be published and no demand for payment 
shall he necessary concerning the payment of personal and log 
taxes, except as hereinafter set forth. 


Precarios or DEvrxQvENT Tax List. 


$861. As soon after December first of each vear as practi- 
eable each Assessor shall publish in the English language in one 
weekly newspaper, once each week for four successive weeks, 
or by publie poster, the names of the delinquent taxpavers in 
his division and the amount of assessed taxes and penalties ve- 
maining delinquent by each such taxpayer. 

The amount of taxes and penalties unpaid by each delinquent 
nced onlv be stated in the aggregate. 

Such list shall be certified to and signed by the Assessor. Such 
list may be published either in the body of such paper or as £ 
supplement. ` 

Each Assessor shall also cause a copy of such list to be posted 
in at least eight publie and conspicuous places in each taxation 
district in his division. 

The sum of fifty cents shall be added to each delinquent tax 
assessed and published, as costs, and shall be collected by the 
Assessor or his deputy as a part thereof. 


ENFORCEMENT or Derrxqvent TAXES. 


$862. If any tax be unpaid when due, the Assessor may pro- 
ceed to enforce the payment of the same, with all penalties as 
follows: 

1. By distress upon so much of the goods and chattels of 
the delinquent taxpayer as he may deem sufficient to satisfy the 
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payment of the taxes due and interest thereon from the date 
when the same became due and all penalties and eosts and ex- 
penses of such distress. 


2. By suit or action in assumpsit, in his own name, on behalf 
of the Republie of Hawaii, for the amount of taxes, penalties 
and costs and interest, in any District Court, irrespective of the 
amount claimed. Execution may issue upon any judgment ren- 
dered in any such suit, which may be satisfied out of any real 
or personal property of the defendant in such suit, without 
other or further authority. 

9. In ease of personal taxes, that is to say the poll-tax, road 
tax and sehool tax, by arrest of the person and sentence to im- 
prisonment in the manner set forth in the succeeding section. 


Detiyevext Persoxat Taxes. 


$863. In ease of personal taxes due and unpaid on the first 
day of January in each year, if no personal property ean be 
found whereon to distrain, the Assessor may cause the arrest 
and detention of the person of such taxpayer by and under a 
warrant issued and signed by the Assessor or his deputy in 
substance in the form following, viz.: 


Republic of Hawaii, Island of ........ District of ........ 
TO wae aed ver ee ese dee oe Marshal or any Constable or poli:e 
officer of the District of .......... Island of .......... 
OL, dora p in the Island of .............. having 
failed and neglected to pay the sum of ........ dollars as- 
sessed upon him for personal taxes for the year ........, now 
due, and unpaid, and no property being found belonging to 


the said .............. whereon to levy by distress; 
Therefore, by virtue of the authority in me vested by law, 
I hereby order and command you to forthwith arrest and take 
sale Ard err rAVA T before 2.2.2... eee eee , District 
Magistrate of ............ .., Island of .............. , to 
show cause, if any he has, why he, the said ............ " 
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should not be sentenced by said Magistrate to be imprisoned at 
hard labor until he discharge the amount of said tax and eosts 
as by law provided. 

Ilereof fail not but of this order with your proceedings 
thereon make due return. Given under my hand this........ 


day of ..... adesse As Diva 


eese thi t s s |] t  ] |n n t£). 


Assessor of ........ Division, Island of ........ 
Arrest, TRIAL, PENALTY rog Denmervent TAXES. 


$864. The officer receiving such warrant shall forthwith 
arrest the person thercin named and take him before the Dis- 
wiet Magistrate named in tne warrant. such Magistrate shall, 
if no legal cause be shown for the non-payment of said personal 
taxes, sentence such person to be imprisoned at hard labor until 
he discharge the amount of such taxes and the costs of arrest and 
hearing at the rate of fifty cents per day. 

Costs shall he the usual costs of District Courts. 

The payment at any time of the amount of taxes and costs 
due shall release the person arrested. 


PROCEDURE Upon DISTRESS ror TAXES. 


§865. Distress of goods and chattels for taxes shall be ef- 
fected by seizure and sale of personal property of the delinquent 
taxpayer. The Assessor or deputy Assessor shall take possession 
of and keep such distrained property until the sale. 

After taking possession, the Assessor or deputy shall sell the 
property at public auction after first giving five days’ public 
notice of the time and place of such sale by advertisement in a 
newspaper, if one be published in the district, or bv posting 
such notices in at least three publie places in the district where 
such sale is to be held. 

Such sale shall take place within ten days after seizure, except 
that one continuance may be had not to exceed one week. 
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Sufficient property shall be sold to pay all taxes, penalties, 
costs and charges. 

On payment of the price bid for any property sold, the deliv- 
ery thereof with a bill of sale from the Assessor or his deputy 
shall vest the title of such property in the purchaser. No charge 
shall be made for such bill of sale. All surplus money received 
upon any such sale after the payment of the taxes, penalties, costs 
and expenses, shall be returned to the owner of the property sold, 
and until claimed shall be deposited in the .Assessor’s office sub- 
ject to the order of the owner. 


Any unsold portion of the property seized may be left at the 
place of sale at the risk of the owner. 

If the owner of property seized desires to retain or regain pos- 
session thereof, he may give a sufficient bond and surety to pro- 
duee the property at the time and place of sale, or pay all taxes, 
penalties and costs. 


PROCEDURE AGAINST UNKNOWN on Nox- RESIDENT DELINQUENTS. 


$866. In all cases whore taxes assessed to persons unknown, 
or to non-residents of the division, are delinquent and unpaid 
when duc, action may be brought for such taxes and penalties 
thereon, and the defendant may be named as unknown, or by 
name if known and a non-resident, as the case may be. In any 
such case it shall be a good and sufficient service of summons 
binding on all parties in interest, if, under the order of the 
Magistrate of the District Court the title and substance of the 
action and summons, including a return day, and calling on all 
parties in interest to appear and defend, shall be published in 
some weekly newspaper of the Republic for three consecutive 
weeks, and the Magistrates of the District Courts to the Re- 
public are hereby given jurisdiction to order such service. 

All such actions shall be heard and determined in the same 
manner as though personal service was obtained, and judgment 
may be entered and execution issued and levied upon property 
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for which the tax was assessed or upon property of any such 
non-resident who may be known. 


Porrce Musr Assist ASSESSORS. 


§86T. Any Assessor when resisted or impeded in the exer- 
cise of his office may require any constable or other officer of 
police to aid him in the discharge of his duties, and if any such 
officer shall refuse to render such aid he shall be deemed guilty 
of a misdemeanor. 


Boarp or EQUALIZATION. 


8868. For the purpose of equalizing assessments of property, 
as far as practicable, throughout the Republic, the several As- 
sessors, with the Minister of Finance as chairman, shall consti- 
tute a Board of Equalization, which shall hold a meeting in 
Honolulu in the month of December of each vear, at such time 
as may be designated by the Minister of Finance, when such 
general rules regarding assessments and valuation shall be 
adopted as may be deemed proper and equable, and not incon- 
sistent with any existing law. 


True OF ASSESSMENT. 


$869. Property shall be assessed each wear, with reference 
to the quantity and value of the same on the first day of January 
of such year, except as by this ct otherwise provided. 


Tax Rervry. 


8870. Each person liable to pay taxes and every owner or pos- 
sessor of any property, real or personal, whether entitled to ex- 
emption or not, shall in the month of January of each year give 
in to the Assessor or the Deputy Assessor of the district in which 
said property is located a written or printed taxation return, 
signed and sworn to by him, enumerating the following facts, 


viz.: 
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1. The description, situation and value of the real and per- 
sonal property subjeet to taxation belonging to such person, 
including moneys deposited with irustees, agents of other per- 
sons of every kind and from every source, or of which such per- 
son had the possession, eustody or control on the first day of 
January then being or immediately preceding. 

All leases, mortgages, ineumbranees and charges secured 
thereon respectively, with the names and residences of the per- 
sons to whom such leases, mortgages, incumbrances or charges 
are made or owing. 


3. All animals subject to taxation which were in the posses- 
sion, custody or control of the person making the return on the 
said first day of January. 

4. The names and nationalities of all persons subject to tax- 
ation in the employ of such persons on the said first day of 
January. 


§871. If anv of the property by this Act directed to be re- 
turned shall consist of real and personal property or several 
classes or kinds or parcels of real or personal property, respect- 
ively, which are combined and made the basis of an enterprise 
for profit, the person making the return shall give a detailed 
description of such property and state the aggregate value 
thereof, taking into consideration the net profits made by the 
same, also the gross receipts and actual running expenses, and 
where it is a company, being a corporation whose stock is quot^l 
in the market, the market price thereof, as well as all other 
facts and considerations which reasonably and fairly bear upor 
such valuation. 


He shall state what, if any, the net profits as well as the gross 
proceeds and actual running expenses of such enterprise have 
been during the twelve months next preceding; and if known, 
what sale or sales of stock or other interest in such enterprise 
have taken place during the twelve months next preceding, 
giving the name of the person selling, the person buying, the 
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number of shares or proportion of interest sold upon each sale; 
and, when known, the purchase price thereof. 


PENALTY ror FAILURE tro MAKE Rerrry. 


$872. If any person shall refuse or neglect to make said 
return, or shall decline to take oath to the accuracy thereof, 
the Assessor may make such assessment according to the best 
information within his reach, and the same shall be binding 
and conclusive upon all parties, and shall not be subject <u 
appeal. 


Persoxar axb Doe Taxes, Wary Dor. 


§873. All personal taxes and dog taxes shall be due and 
payable on and after the first day of January in the year in 
which they are assessed. All other taxes shall be due and pay- 
able on and after the first day of September in each year. 


PUBLIC INSPECTION or ASSESSMENTS. 


S814. Tt shall be the duty of each Assessor or his deputy to 
attend on all days except Sunday between the first day of July 
and the fifteenth day of July of each year at some convenient 
place or places in his division or district, between the hours of 
nine o’clock in the forenoon and four o’clock in the afternoon 
with his assessment or tax list, which shall during such times 
be open for the inspection of all persons liable to taxation in 
the distriet without fee or reward. 

Written or printed notice of such places shall be given by 
advertisement in a weekly newspaper, and by posting a notice 
in at least eight conspicuous places in each District, of the time 
and places at which such tax lists shall be open for inspection 
in such district. 


Notice oF APPEAL. 


8875. Any person whose name may appear on such tax 
list, who shall have made his return to the assessor as herein- 
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before provided, and, if entitled to exemption, shall have claimed 
such exemption, and who may deem himself aggrieved by any 
change made by the Assessor in the valuation of the property 
as returned; or in the amount and character thereof, or where- 
by the amount payable by such person is increased beyond 
the amount which would be payable by him according to such 
return; or whose claim for exemption shall not have been 
allowed, may appeal from such assessment on lodging with the 
Assessor or Deputy Assessor on or before the twentieth day 
of July, a notice thereof in writing, stating the grounds of his 
objection to the assessment or to any part thereof, and deposit- 
ing therewith the costs of such appeal. 


Cosrs. 


8876. When the exemption or reduction claimed from the 
tax list shall amount to two dollars and under, the costs to bo 
deposited shall be twenty-five cents; over two dollars and up 
to five dollars, fifty cents; and fifty cents for every additional 
five dollars or portion thereof, of exemption or reduction 


claimed. 


CERTIFICATE OF APPEAL. 


S877. On receiving the amount of costs and the statement 
of appeal the Assessor shall grant to the person appealing a cer- 
tificate in substance in the form following: 


PE Taxation Division........... District. 
This is to certify that ..............00-. of this District 
is assessed for the vear 18....as follows: 
Value real estate ...........0004- Dive waibraes 
Value personal property ....... Sint, » eu ade ei As 
Jos tax d terrane opora tmbesg9Üm cog ess às 
Cart, drayv and carriage tax........ 0 cee eee 
Poll, school and road tax........... iW 


"Total: uellet ueIVeI p. ous : 
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That he disputes the following items of such assessment, viz.: 


Real property 2.2.2... 0... eee e eee : 
Personal property ........ cece ee re TS 
Dog tak cte eese dy alee EET 
Cart, dray and carriage tax. ........ cersesc 
Poll, road and school tax........... ce eeeeee 


Total amount disputed ........... Sosesso5. 


And has duly appealed from such assessment. 


That I have received on deposit the sum of $...... for the 
eost of this appeal. 
Dated ......... Les. 18... 


e caTC Hcr ; 
Assessor (or Deputy Assessor.) 


Tax APPEAL Counr. 


$878, Three suitable persons shall be appointed by the Min- 
ister of Finance for each taxation district to hold office for one 
vear, who shall respectively constitute Courts of Appeal to hear 
and determine all appeals and objections duly taken under this 
Act in their several eireuits, or in the Island of Oahu as the 
ease may be. Provided however, that no Assessor or his deputy 
shall be appointed to sit or act as member of any such Court 
of Appeal. 


8879. To constitute a quorum of such Conrt it shall be 
necessarv that the President and one other member shall be 
present. The deeision of the Court or a majority of its members 
shall be final and conclusive, except as hereinafter provided, 
and a copy thereof shall be given to the Assessor and also to 
the appellant. 


$880. The Assessor shall alter or amend the taxation list 
and eopy thereof, in conformity with the decision of the Court. 
23% 
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Powers or Tax Apprat Cocmrs. 


$881. Every such Court shall in respect to the summoning 
and examination of witnesses, and the production of papers and 
‘documents, and the punishment for contempts and carrying on 
the business of the Court, have all the powers and authority of 


a Cirenit Judge at Chambers. 


$882. The said Court shall hold sittings in‘ each taxation 
division between the first day of August and the 20th day 
of August in each vear, at such times and places as the several 
presiding officers thereof shall appoint, and may adjourn from 
time to time as may be necessary. 


Pay or Cormnrs. 


$883. "The members of the said Courts shall receive and be 
paid out of the Publie Treasury, compensation for their services 
at the rate not exceeding five dollars per day for each day^s 
actual attendance, and their actual traveling expenses. 


Taxation or Costs. 


88814. In the event of an appeal or objection being sustained 
in whole, the costs deposited shall be returned to the appellant: 
bnt if the appeal or objection shall be sustained in part only, then 
a part of the costs paid proportionate to the amount for which the 
appellant shall obtain judgment shall be returned to him. 


ÅPPEAL TO SCPREME COURT. 


§885. If any Tax Appeal Court shall reduce the valuation 
of any property below the valuation placed thereon by the As- 
Sessor: 

Or shall value the property at a greater valuation than that 
placed thereon in his tax return by the person making the return 
thereof; 
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The Tax Assessor or the taxpayer as the ease may be, may at 
any time within twenty days appeal to the Supreme Court from 
such decision of such Tax Appeal Court, by filing a notice of 
appeal, and if the appellant is the taxpayer, depositing with the 
Chairman of such Court the sum of one hundred dollars, or file 
in lieu thereof a bond with sufficient surety to the Clerk of the 
Supreme Court in the sum of one hundred dollars, conditioned 
to pay all costs of such appeal in case the same is not sustained. 


CERTIFICATE OF APPEAL TO ScrremEe Cormr. 


X886. Upon any appeal being perfected as aforesaid the 
Chairman of the Tax Appeal Court from which such appeal 
i. taken shall immediately certify up to the Supreme Court 
the record of all proceedings had before such Tax Appeal Court, 
in and concerning such cause, in which certificate there shall 
be set forth: 

(1). The valuation of the property in dispute claimed, by 
the Assessor. 

(2). The valuation of the same, claimed by the taxpayer. 


(3). The valuation placed thereon by the Tax Appeal Court. 


Such certificates shall be accompanied by a copy of the evi- 
dence taken before such Tax Appeal Court and the decision of 
such Court in such cause. 


EVIDENCE ox APPEAL to SCPREME Cormr. 


S887. Upon any appeal to the Supreme Court under the 
provisions of this Act, the evidence taken before the Tax Appeal 
Court in connection with such appealed cause, shall be consid- 
ered by the Supreme Court, and it may also in its discretion 
allow further evidence to be introduced by either party. 


Costs on APPEAL TO SUPREME Cormr. 


$888. The costs of any such appeal to the Supreme Court 
to be paid by the taxpayer if the decision of such Court is 
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against him, shall be the same as in other appeals to the Su- 
preme Court. 

No costs shall be assessed to or payable by the Assessor. 

If the decision of such Court is in favor of the taxpayer, he 
shall not pay any of the costs of such appeal. 


Tax Recorps Arr Prima Face EVIDENCE. 


$889. The assessment or tax lists; tax books and copies 
thereof and delinquent lists showing unpaid taxes assessed 
against any person or property, shall be prima facie proof of the 
assessment of the property and person assessed, the amount of 
taxes due and unpaid and the delinquency in payment, and that 
all forms of law in relation to the assessment and levy of such 
taxes have been complied with. 


Assessuent Not INVALIDATED By [NFORMALITY. 


$890. No assessment or act relating to the assessment or 
collection of taxes shall be illegal or invalidate such assessment 
or collection, on account of mere informality, nor because the 
same was not completed within the time required by law. 


Jerispiction or Disrricr MAGISTRATES. 


$891. The several District Magistrates in the Republic shall 
have jurisdiction to try and determine misdemeanors arising 
under this Act, and all complaints for the violation of any of 
the provisions of this Act, and to impose any of the penalties 
therein described, and shall also have jurisdiction to hear and 
determine all civil actions, suits and proceedings for the collec- 
tion and enforcement of collection and payment of all taxes 
assessed hereunder, notwithstanding the amount claimed. 


REPEALED Laws. 


$892. Section 26 of Chapter 61 of the Laws of 1892, is 
hereby repealed, such repeal to take effect upon the date of the 


INTERNAL TAXES. 357 


publication hereof. The other and remaining sections of Chap- 
ter 61 of the Laws of 1892, are hereby repealed, such repeal to 
take effect on the 31st day of December, 1896. 


$893. Such repeal shall not impair or affect any act or thing 
done or anv right accruing, accrued or acquired, proceedings 
taken, penalties or liabilities incurred, taxes assessed and unpaid, 
appointments, orders, returns and regulations made, certificates 
granted or Court constituted under the said repealed laws or 
any of them; and all matters civil or criminal commenced under 
or by virtue of the laws so repealed or any of them, and pending 
when this ect goes into effect, may prosecute and defend to 
final issue in the same manner as they might under the laws 
theretofore existing. 


$894. All taxes now assessed and unpaid shall be due and 
payable and may hereafter be sued for, distrained for, enforced 
and collected notwithstanding the repeal of the above named 
laws as if said repealed laws were in force. 


$895. Any person who when this Act takes effect, shall hold 
anv office under any Act hereby repealed shall continue to hold 
the same aecording to the tenure thereof and have the powers 
to him herein granted until his successor shall be appointed and 
qualified. 


NOTE TO CHAPTER 59. 


$8804-891 are S. L. 1896, Act. 51. 
Penalties for violation of this Chapter. See Penal Laws §§1496-1500. 


Cases in Hawaiian Reports: Mott-Smith v. Kockemann. 3 Haw 320: 
Castle v. Luce, 5 Haw. 321; Turton v. Kapena, 5 Haw 279: Hipa v Luce, 
5 Haw. 523: Kahinu v. Aea, 6 Haw 69: MeBryde v. Kala, 6 Haw. 581; Re 
Richardson, 6 Haw. 216: Thompson v. Montgomery. 6 Haw. 28 : Minister v. 
Knudsen. 6 Haw. 321; Kupau v. Richards. 6 Haw. 245; Brewer v. Luce, 6 
Haw. 555: Union Feed Co. v. Luce, 7 Haw. 66; Hilo Co v. Minister, 7 
Hav. 6690: Jones v. Norris. 8 Haw 72: Knudsen v. Stolz. 8 Haw. 82: R R. 
v. Brown. 8 Haw. 161; Mika v. Knudse 8 Haw. 1908: Hilo Co. v. Austin 8 
Haw. 277; Hutchinson Co. v. Govt. 8 Haw. 300: Lloyd v Kalana, 8 Haw. 
355; Brown v Smith, 8 Haw. 678: Parker v. Shaw. 9 Haw. 408 : Re Income 
Tax, 10 Haw. 817; Tnter-Tsland Co. v Shaw. 10 Haw. 621; Dowsett v. 
Shaw, 10 Haw. 641: Oahn R» v. Shaw, 10 Haw. 613. 
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CHAPTER 60. 


Taxation, EDUCATIONAL AND JUDICIAL Disrerrcrs. 


$896. For taxation, educational and judicial purposes the 
several islands shall be divided into the following districts. ` 


The Island of Hawaii shall be divided into nine districts, 
as follows: 

1. From the boundary of Hamakua and Hilo to the Haka- 
tau Stream, to be called the North Hilo District; 

3. From the Hakalau Stream to the boundary of Hilo and 
Puna, to he called the Hilo District; 

3. Puna; 

4. Kau; 
5. South Kona; 
6. North Kona; 
South Kohala; 
North Kohala; 


PP p 


Hamakua. 

The Islands of Mani, Molokai, Lanai and Kahoolawe shall 
be divided into six districts, as follows: 

1. From Kahakuloa to Ukumehame, inclusive, to be called 
the Lahaina District; 

3. From Waihee to Honuaula, inclusive, and also including 
Kahoolawe, to be called the Wailuku District; 

3. Kahikinni, Kaupo, Kipahulu, Hana and Koolau to be 
called the Ilana District; 

4. Hamakualoa, Hamakuapoko, Haliimaele, Makawao and 
Kula to be ealled the Makawao District; 
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5. Molokai; 

6. Lanai. 

The Island of Oahu shall be divided into five districts, as 
follows: 

1. From Maunalua to Moanalua, inclusive, to be styled the 
Honolulu District; 

2. Ewa and Waianae, to be styled the Ewa District; 

3. From Kaena Point to and including the Ahupuaa of 
Waimea, to be styled the Waialua District; 

i. From Waimea to Kaoio Point, to be styled the Koolauloa 
District; ` 

3. Koolaupoko. 

The Islands of Kauai and Niihau shall be divided into six 
districts, as follows: 

1. From Puanaaiea Point to the Ile of Eleele, to be styled 
the Waimea District; 

3. From and including the Ile of Eleele to and including 
Mabaulepu, to be stvled the District of Koloa. 

3. From and including Kipu to and including Wailua, to be 
styled the District of Lihue. 

4. From Wailua to Kealaakaiole, to be styled the Kawaihaa 
District. 

3. From and including Kealaakaiole to Puanaaiea Point, 
to be styled the Hanalei District. 

6. The Island of Niihau. 


NOTE TO CHAPTER 60. 


§896 is S. L. 1886. Ch. 44, amended as follows: Island of Kahoolawe 
S. L. 1890, Ch. 23. Islands of Kauai and Niihau S. L. 1887, Ch. 87. 
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CHAPTER 61. 


EXEMPTIONS FROM TAXATION. 


Forest Lanps. 


WHEREAS, the preservation of Forests is a matter of great publie 
interest in consequence of their influence upon the water sup- 
ply of the Republic, therefore. 


Be it Enacted, ete.: 


$897. In all cases where forest land is fenced for the pur- 
pose of protecting the forest or springs or streams of water rising 
on said premises or flowing through the same, and all live 
stock are excluded from the same, and no other use of such 
lands or its products is made, such land, so long as such con- 
ditions exist, shall be exempt from taxation. 


In order to secure such exemption, the person claiming it 
shall, annually between the first and thirty-first days of July 
make a sworn statement to the local Tax Assessor describing 
the land in detail and setting forth the facts upon which ex- 
emption is claimed, including an agreement that in consideration 
of the exemption from taxes he will during the year next suc- 
ceeding keep such land properly fenced, will not allow any live 
stock upon it, and will not use such land or its products during 
such year without first paving the taxes thereon. 


$898. Any person who shall have secured such exemption 
who shall violate the terms of such agreement shall be liable 
to be fined twice the amount of the tax which would be assesscc 
upon such land but for such exemption, and any District Magis- 
trate is hereby given jurisdiction of such matter. 
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‘LEPERS. 


$899. Al Lepers residing at Kalawao and Kalaupapa on the 
Island of Molokai are hereby declared exempt from the pay- 
ment of anv personal tax, or taxes upon personal property, owned 
and kept by them at Kalawao and Kalaupapa, Molokai. 


NOTE TO CHAPTER 61. 


$$897-898 are S, L. 1892, Ch. 74. $8899 is S. L. 1896, Ch. 42. See also 
$955 (Canaigre); 8954 (Coffee and ramie); $955 (Jams, jellies and fruit 
Syrups.) 
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CHAPTER 62. 


Income Tax. 


§990. From and after the first day of July, A. D. 1897, there 
shall be levied, assessed, collected and paid annually upon the 
gains, profits and income derived by every person residing ‘a 
the Republic, and by every person residing without the Repu'- 
Hie, from all property owned, and every business, trade, profs- 
sion, employment or vocation carried on in the Republic, and 
Ly every servant or officer of the Republic, wherever residing, 
a tax of one per cent. on the amount so derived; provided, that 
where the gains, profits or income of any such person who resides 
within the Republic, or of any servant or officer of the Republic 
wherever residing, shall not have exceeded the sum of Four 
Thousand Dollars for the preceding twelve months, only so 
much of such gains, profits or income as exceeds the sum of 
Two Thousand Dollars shall be liable to such tax, and the tax 
herein provided for shall be assessed by the „Assessors and Col- 
lectors for the time being for the several Tax Divisions of the 
Republic, and collected and paid upon the gains, profits and 
income for the vear ending the 30th day of June next preceding 
the time for levying, assessing, collecting and paying the said 
tax. 


S901. There shall be levied, assessed, collected and paid, 
exeept as herein otherwise provided, a tax of one per cent. annu- 
allv on the net profits or income above actual operating and 
business expenses from all property owned, and everv business, 
trade, employment or vocation carried on in the Republic, of 
àll corporations doing business for profit in the Republie of 


——— 
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Hawaii, no matter how or where created and organized; pro- 
vided, however, that nothing herein contained shall apply to 
corporations, companies or associations organized and conducted 
solely for charitable, religious, educational or scientific purposes, 
including fraternal beneticiary societies, orders or associations 
operating upon the lodge system and providing for the payment 
of life, sick, accident or other benefits to the members of such 
societies, orders or associations, and dependents of such members, 
nor to insurance companies taxed on a pereentage of the pre- 
niuns under the authority of anv other Act; nor to the stocks, 
shares, funds, real and personal property, or securities held by 
auy fiduciary or trustee for charitable, religious, educational or 
scientific purposes. 


$902. In estimating the gains, profits and income of any 
person or corporation, there shall be included all income derived 
vom interest upon notes, bonds and other securities, except 
such bonds of the Republie of Hawaii, the principal and interest 
of which are by the law of their issuance exempt from all tax- 
ation; profits realized within the vear from sales of real estate, 
including leaseholds for any term purehased within two vears 
previous to the close of the vear for which income is estimated; 
dividends upon the stock of any corporation; interest received 
or accrued upon all notes, bonds, mortgages or other forms of 
indebtedness bearing interest, whether paid or not, if good and 
collectable, less the interest which has become due from said 
person or corporation, or which has been paid by him or it 
during the year; the amount of all premiums on bonds, notes 
or coupons; the amount of sales of all movable property less 
the amount expended in the purchase or production of the same, 
and in the ease of a person, not ineluding any part thereof con- 
sumed directly by him or his family; money and the value of 
all personal property aequired by gift or inheritance, and all 
other gains, profits and income derived from any source what- 
ever. 
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The net profits or income of all corporations shall include the 
amounts paid or payable to, or distributed or distributable among 
shareholders from any fund or account, or carried to the account 
of anv fund or used for constructions, enlargements of plant, 
or any other expenditure or investment paid from the net annual 
profits made or acquired by said corporation. 


In computing incomes, the necessary expenses actually in- 
curred in earrving on any business, trade, profession or oceupa- 
tion, or in managing any property, shall be deducted, and also 
all interest due or paid within the vear by such person or cor- 
poration on existing indebtedness. And all Government taxes 
and license fees paid within the vear shall be deducted from the 
gains, profits or income of the person who, or the corporation 
which, has actually paid the same, whether such person or cor- 
poration be owner, tenant or mortgagor; also Josses actually 
sustained during the year incurred in trade or arising from fires, 
storms or shipwreck, and not compensated for by insurance or 
otherwise, and debts ascertained to be worthless. 


Provided, that no deduction shall be made for any amount 
paid out for new buildings, permanent improvements, or hetter- 
ments made to increase the value of any property or estate. 


Provided, further, that where allowable herein only one de- 
duction of two thousand dollars shall be made from the aggre- 
gate income of all the members of any family, composed of 
one or both parents, and one or more minor children, or hus- 
band and wife: that guardians shall be allowed to make a de- 
duction in favor of each and every ward, except that in ca-e 
where two or more wards are comprised in one family, and have 
joint property interest, the aggregate deduction in their favor 
shall not exceed two thousand dollars. 

And provided, further, that in case where the salary or other 
compensation paid to any person shall not exceed the rate of 
two thousand dollars per annum, or shall be by fees, or un- 
certain or irregular in the amount or in the time during which 

* the same shall have accrued or been earned, such salary or other 
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compensation shall be included in estimating the annual gains, 
profits or income of the person to whom the same shall have 
been paid. 

Provided also, that in assessing the income of any person cr 
corporation, there shall not be included the amount received 
from any corporation as dividends upon the stock of such cor- 
poration if the tax of one per cent. has been paid upon its net 
profits by said corporation as required by this Act, nor any gift 
or inheritance otherwise taxed as such. 


8903. Every corporation doing business for profit in the 
Republic shall make and render to the Assessor of its Tax 
Division, between the first and thirty-first days of August in 
every vear, beginning with the year Eighteen Hundred and 
Ninety-seven, a full return, verified by oath or affirmation, in 
such form as the Minister of Finance may prescribe, of all the 
following matters for the whole twelve months ending June 
30th last preceding the date of sueh return. 


First. The gross receipts of such corporation from sales male 
at home and abroad, and froin all kinds of business of every 
reme and nature. 

Second. The expenses of such corporation exclusive of inter- 
est, annuities and dividends. 

Third. The net profits of said corporation without allowance 
for interest, annuities and dividends. 

Fourth. The amount paid on account of interest, annuitics 
and dividends stated separately. 

Fifth. "The amount paid in salaries of more than six hundred 
dollars to each person emploved, and the name and address of 
cach of such persons, and the amount paid to each. 


$904. It «hall be the duty of all persons of lawful age hav- 
ing an income of more than fifteen hundred dollars for the tax- 
able vear from all sources, computed on the basis herein pre- 
scribed, and of all corporation made liable to income tax, to * 
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make and render a list or return, between the first and thirty- 
first days of August in each year, in such form and manner as 
may be directed by the Minister of Finance, to the Assessor 
of the Division in which such persons or corporations reside, 
locate or does business of the amount of their or its income, 
gains and profits as aforesaid; and all guardians, trustees, execu- 
tors, administrators, agents, receivers, and all persons or corpor- 
ations acting in anv fiduciary capacity, shall make and render a 
list or return as aforesaid, to the .\ssessor of the Division in 
which such person or corporation acting in a fiduciary capacity 
reside or does business, of the amount of income, gains and pro- 
fits of anv minor or person for whom they act, but persons hav- 
ing an income of fifteen hundred dollars or of a less amount 
are not required to make such report: and the Assessor shall ie- 
quire every list or return to be verified by the oath or affirmation 
of the party or of the President, Vice-President or Manager cf 
the corporation, or in the case of foreign corporations, of the 
Resident Manager or Agent of the corporation rendering it. 
And if any person or the President, Vice-President or Manager 
of any corporation, or in the ease of foreign corporations, the 
Resident Manager or Agent shall refuse or neglect to render 
such return within the time required as aforesaid, or whenever 
any person or corporation who is required to deliver such return 
of income fails to do so at the time required, or delivers any 
return which, in the opinion of the Assessor, is false or 
fraudulent, or contains any understatement, it shall be lawfnl 
for the Assessor to summon such person, President, Vice-Pre-- 
ident, Manager, Resident Manager or Agent of or any person 
having possession, custody or care of books of account contain- 
ing entries relating to the business of such person or corporation, 
or any other person he may deem proper, wherever residing or 
found, to appear before him and produce such books, at a time 
and place named in the summons, and to give testimony or 
answer interrogation under oath, respecting any objects liable 
to tax or the returns thereof. 
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$905. It shall be the duty of every corporation doing busi- 
ness for profit to keep full, regular and accurate books of ac- 
count upon which all its transaction shall be entered from day 
to day in regular order, and whenever the Assessor of the Divis- 
ion in which any corporation is assessable shall believe that a 
true and correct return of the income of such corporation has 
not been made, he shall make an affidavit of such belief and of 
the grounds ou which it is founded, and if said Minister shall, 
on examination thereof, conclude there are good grounds for such 
belief, he shall issue a request in writing to such corporation to 
permit an inspection of the books of such corporation to be 
made; and if such corporation shall refuse to comply with such 
request, then the Assessor of the Division shall make, from 
such information as he ean obtain, an estimate of the amount 
of such ineome, and then add one hundred per cent. thereto, 
which said assessment so made shall then be the lawful assess- 
ment of sueh income, and shall not be subject to appeal. 


8906. When any person or corporation having a taxable 
income refuses or neglects to render any return or list of income 
required by law. or renders an understated, false or fraudulent 
return or list, the Assessor shall make, according to the best in- 
fonnation which he ean obtain, and on his own view and infor- 
mation, such return, according to the form prescribed, of the 
income liable to tax possessed by such person or corporation, 
and the said Assessor shall assess the income, and in ease of any 
return of a false or fraudulent list or valuation, he shall add 200 
per cent. to such tax; and in a case of a refusal or neglect to 
make a list or return, or to verifv the same as aforesaid, he shall 
add one hundred per cent. to such tax. The amount so added to 
the tax shall be collected at the same time and in the same man- 
ner as the tax, unless the neglect or falsity is discovered after 
the tax has been paid, in which ease the amount so added shall 
be collected in the same manner as the tax; and the return so 
made and subscribed by such Assessor shall be held prima facie 
good and sufficient for all legal purposes. 
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Provided, that except in the case of a corporation refusing to 
permit an inspection of its books, no person failing to make re- 
turn shall be assessed, nor shall the amount of any list or return 
be increased, nor shall any penalty be assessed upon any person 
or corporation for such neglect or refusal, or for making or 
rendering a wilfully false or fraudulent return, except after rea- 
sonable notice of the time and place of hearing, to be prescribed 
by the .Assessor, so as to give the person or corporation charged 
an opportunity to be heard. Such notice shall be in writing, 
and shall be served on the person or corporation charged. A 
notiee addressed to the last known plaee of abode or plaee of 
business of the person or corporation and deposited in the Post 
Office, postage prepaid, shall be sufficient service of notice under 
this Act. Any person or corporation feeling aggrieved by the 
decision of the Assessor in such cases may appeal against such 
decision to the Tax Appeal Court constituted under Chapter 59 
on lodging with the Assessor on or before the first dav of October 
of each vear, a notice in writing of his or its intention to appeal, 
and of the grounds for such appeal. The Tax Appeal Court shail 
sit for hearing of tax appeals under the authority of this Act, 
between the fifth and twenty-fifth days of October of each vear. 
The Tax Appeal Court shall at the time of rendering it» decision 
award such costs, if any, as it shall deem just to either party to 
the appeal. 


$907. The taxes on income herein imposed shall be due 
and payable on or before the fifteenth day of November in each 
year; and to any sum or sums annually due and unpaid after the 
` fifteenth dav of November as aforesaid, there shall be levied, 
in addition thereto, the sum of ten per cent. on the amount of 
taxes unpaid, and interest at the rate of nine per cent. per 
annum upon the said tax from the time the same becomes due, 
as a penalty, except from the estates of deceased, insane or in- 


solvent persons. 


$908. All the powers, authorities and rights to compensa- 
tion by Chapter 59 conferred on the Tax Appeal Court consti- 
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tuted under the authority of the said Chapter, for hearing and 
determining appeals and objections duly taken under the said 
Chapter, shall be conferred on the Tax Appeal Court for hearing 
and determining appeals and objections duly taken under this 
Aet, and all the powers, authorities and duties contained in or 
enacted by the said Chapter for levying, assessing, collecting, 
receiving and enforeing payments of the tax imposed under the 
authoritv of the said Chapter, and otherwise relating thereto, 
shall be severally and respectively conferred, practiced and ex- 
ercised for levying, assessing, collecting and receiving and en- 
forcing payment of the tax imposed under the authority of this 
Act, so far as the same shall not be superseded by and shall be 
consistent with the express provisions of this Act, as fullv and 
effectually to all intents and purposes as if the same powers and 
authorities were particularly repeated and re-enacted in the body 
of this Act, with reference to the said tax, and all and every the 
regulations of the said Chapter (except as aforesaid), shall be 
applied, construed, deemed and taken to refer to the tax imposed 
vnder the authority of this Act, in like manner as if the same 
had been enacted therein. 


8909. The Minister of Finance shall furnish to the Assessor 
all necessary books, blanks, blank receipts and stationery. 


NOTE TO CHAPTER 62. 


$8900-909 are S. L. 1896, Act 65. 
Cases in Hawaiian Reports. Re Income Tax, 10 Haw. 317. 
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CHAPTER 63. 


Tax on Lecacres, BEQUESTS AND [NHERITANCES. 


$910. AT property which shall pass by will, or by the m- 
testate law of this Republic, from anv person who may die 
seized or possessed of the same while a resident of this Republic, 
or if such decendent was not a resident of this Republic, at the 
time of death, which property or any part thereof, shall be with- 
in this Republic, or any interest therein or income therefrom 
which shall be transferred by deed, grant, sale or gift made or 
intended to take effect in possession or enjovment after the 
death of the grantor or bargainor, to any person or persons, or 
to any body publie or corporate. in trust or otherwise, or by rea- 
son whereof any person or body publie or corporate shall become 
beneficially entitled in possession or expectancy to any property, 
cr to the income thereof, other than to or for the use of his or 
her father, mother, husband, wife, child or adopted ehild, 
adopted as such in eonformity with laws of this Republie, or 
grandchild, or incorporated or private schools now exempted by 
law from taxation, by reason whereof any such person or school 
shall become beneficially entitled, in possession or expectanev, 
to anv such property, or to the income thereof, shall be and is 
subject to a tax of five dollars on every hundred dollars of the 
clear market value of such property, and at and after the same 
rate for anv less amount, to be paid to the Minister of Finance 
for the use of the Government, and all administrators, executors 
and trustees, shall be liable for any and all such taxes until the 
same shall have been paid as hereinafter directed, provided that 
an estate whieh may be valued at a less sum than five hundred 
dollars, shall not be subject to such duty or tax. 
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$911. Any administrator, executor or trustee having in 
charge or trust, any legacy or property for distribution, subjeet 
to the said tax, shall deduct the tax therefrom, or if the legacy 
or property be not money, he shall collect the tax thereon upon 
the appraised value thereof from the legatee or person entitled 
to such property, and he shall not deliver or be compelled to 
deliver, anv specific legacy or property subject to tax to anv per- 
son until he shall have collected the tax thereon; and whenever 
any such legacy shall be charged upon or payable out of real 
estate the heir or devisee before paying the same, shall deduct 
suid tax therefrom, and pay the same to the executor, adminis- 
trator or trustee, and the same shall remain a charge on such 
real estate until paid, and the payment thereof shall be enforced 
bv executor, administrator or trustee in the same manner that 
the payment of such legacy might be enforced. 


8912. All executors, administrators and trustees shall have 
full power to sell so much of the property of the decedent as will 
enable them to pay said tax in the same manner as they may be 
enabled by Jaw to do for the payment of debts of their testators 
and intestates and the amount of tax shall be paid as hereinafter 
directed. 


X913. Every sum of money retained by an exeentor, adminis- 
trator or trustee, or paid into his hands for any tax on any prop- 
erty, shall he paid by him within thirty days thereafter to the 
Minister of Finance who shall give a receipt to him for the same, 
which receipt shall be a proper voucher in the settlement of hi- 
accounts, but an executor, administrator or trustee shall not be 
entitled to credit in his accounts, nor be discharged from liability 
for such tax, nor his accounts be allowed and approved and he 
be discharged unless he shall produce such receipt. 


8914. "Whenever any foreign executor or administrator shall 
assign or transfer any stocks or loans in this Republic, standing 
in the name of a decedent, or in trust for a decedent, which shall 
be liable for said tax, such tax shall be paid to the Minister of 
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Finanee on the transfer thereof, otherwise the corporation per- 
mitting such transfer shall become liable to pay such tax to the 
Minister of Finance. 


$915. The value of any property subject to such tax shall 
be fixed bv an appraiser or appraisers who shall be appointed 
by the Court to appraise the estate of decedent or any specific 
part of estate of decedent. The appraiser or appraisers shall be 
paid out of the estate of decedent as an expense of administra- 
tion. 


3916. In ease of any dispute as to any tax, the Court having 
jurisdiction of decedent’s estate in this Republic shall have juxis- 
diction to try and determine the same, provided that the Supreme 
Court shall always have such jurisdiction. 


8917. All taxes levied and collected under this Xct shall be 
paid to the Minister of Finance for the use of the Government. 


NOTE TO CHAPTER 68. 
$910 is S. L. 1896, Act 21. §§911-917 are S. L. 1892, Ch. 106. 
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CHAPTER 64. 


Srame Dries. 


$918. From and after the coming into operation of this Act, 
there shall be due and payable to the Government in respect of 
the several deeds, documents, and instruments mentioned and 
specified in the schedule hereunder written, the several sums of 
money for stamp duty set forth in the said schedule. 


$919. The Minister of Finance shall and he is hereby re- 
quired to obtain a sufficient number of dies for stamps, and of 
adhesive stamps, to carry out the provisions of this Act. 


$920. The said dies and adhesive stamps shall be placed in 
charge of the Registrar of Public Accounts, who shall stamp 
all instruments requiring to be stamped with the proper stamp 
denoting the amount of duty paid, and shall supply to any per- 
son applying therefor such adhesive stamps as he may require 
and pay for. Provided, that until the Minister of Finance shall, 
by publie notification in all the newspapers published in Hono- 
lulu, give notice that he has adhesive stamps sufficient to supply 
the wants of the publie, postage stamps of the Republic may he 
affixed bv the parties to all instruments liable to a stamp duty of 
less than one dollar. 


8921. All persons using adhesive stamps or postage stamps 
shall immediately deface and cancel the same by writing across 
them their names and the date of cancellation, or by some other 
means deface the same so that they may not be used a second 
time. 
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$922. Every instrument requiring to be stamped shall be 
stamped fairly, and so that the stamp cannot be used for another 
instrument on the same paper. 


8923. Every instrument containing distinet matters, or made 
tor more than one consideration, shall be stamped on each mat- 
ter or consideration. 


8924. All consideration money shall be set out in words at 
length in all instruments, and all other considerations affecting 
the liability of an instrument to duty shall be set out fully. 


$925. AIl instruments except those for which adhesive 
stamps may be used, may be stamped by the Registrar of Public 
Accounts within three months after the execution thereof with- 
out any penalty being charged; but if stamped after the said 
space of three months the instrument shall be liable to, and the 
person presenting the same, shall pay a penalty of one hundred 
per cent. of the value of the duty. Provided, however, that iu- 
struments executed in foreign countries may be stamped within 
three months after their arrival in this Republie without the 
payment of anv penalty. 


8926. For the purpose of this Act and the clear understand- 
ing thereof the date of the instrument shall be that of the in- 
etrument itself, when the instrument has not been acknowledged : 
but if it has been acknowledged, and the date of aeknowledg- 
ment differs from the date of the instrument itself, then the 
date of acknowledgment shall govern. 


V. $927. No instrument requiring to be stamped shall be re- 
corded by the Registrar of Convevances, or be of any validity 
in any court of this Republic, unless the same shall be properly 
stamped. Provided that instruments improperlv stamped may 
be received in evidence in Courts of Record if the unpaid duty 
and penalty be paid to the clerk of the court, and on such pay- 
ment being made the clerk of the court shall forward the instru- 
ment to the Registrar of Publie Accounts to be properly stamped. 


STAMP DUTIES. 375 


$428. The Registrar of Public Accounts shall in all cases 
assess the duty payable upon instruments presented to him to 
be stamped, and on payment of the same he shall affix stamps 
denoting the amount paid and shall also denote the day of pay- 
ment. 


$929. Tf the Registrar of Publie Accounts shall think an in- 
strument presented to be stamped is not liable to duty, he shall 
afix a stamp thereon denoting such fact. 


$930. If the Registrar of Public Accounts shall be in doubt 
as to whether an instrument is liable to stamp duty, or as to the 
amount of duty payable, he shall refer the matter to the Minister 
of Finance. 


X931. Any person dissatisfied with the assessment made by 
the Minister of Finance may, on paying the duty within twenty- 
oue days, and depositing with the Minister of Finance the sum 
of ten dollars for eosts, appeal to the Supreme Court on a case 
which he may require the Minister to furnish, and the court 
shall decide the question at the next ensuing term thereof. If 
the deeision of the Minister is sustained, the sum deposited for 
costs shall be paid to the clerk of the court; otherwise shall 
be returned to the appellant. 


8932. When the consideration for a convevanee consists of 
periodical payments for a definite period, duty shall be charged 
on the total amount of such payments. 


$933. If such payments are for a period not terminable with 
a life, then duty shall be paid on the total amount of the’ pay- 
ments for twelve vears after the execution of the deed. 


$934. When the consideration is a life annuity, duty shall 
be paid on the amount of the payments for seven years after the 
execution of the deed. 
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$935. When property sold for one consideration shall be 
conveyed by separate instruments to a purchaser, the considera- 
tion shall be apportioned as the purchaser may think fit. 


$936. When a purchaser who has not obtained a conveyance 
shall sell to another and the property shall be conveyed direct 
to the latter, duty shall be charged on the consideration from 
the sub-purehaser to the first purchaser. 


$937. When the consideration for any conveyance or other 
transfer of property consists of goods or other lands, the duty 
shall be caleulated upon the market value of such goods or lands, 
to be ascertained in such manner as the' Minister of Finance 
may direct. 


$938. Where property is conveyed subject to a mortgage, 
the amount due upon such mortgage shall be stated in the body 
of the conveyance, and duty shall be ealeulated and paid upon 
the amount so due and the amount expressed to be paid in ad- 
dition. 


$939. In ease of the sale of a sugar plantation, rice planta- 
tion, sheep or eattle run, then dutv shall be eharged and paid 
upon the whole amount paid for the plantation, run, improve- 
ments, stock and growing crops. 


8940. "The Registrar of Publie Accounts may impress stamps 
upon blanks and furnish them to the Collector-General of Cus- 
toms, who shall be entitled to receive them without payment, 
but give receipts therefor, being bound to account for the use 
and proceeds of the same to the Department of Finance in his 
returns as required by law. For the convenience of the Districts 
outside of Honolulu, the Registrar of Public Accounts shall 
provide adhesive revenue stamps to the Postmaster-General of 
Honolulu for delivery to all money order post offices throughout 
the Republic. he giving receipts for the same and being bound 
on the first day of each quarter to account to the Registrar for 
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all such stamps received by him, the amount sold and the balance 
unsold, together with the proceeds of such sales. 


8941. SCHEDULE. 
Agreement e sessu es ease Bee ge a eR T RE RS $1 00 
When divers letters are offered in evidence to prove 
agreement between the writers, it shall be suff- 
cient to stamp one of such letters. 
Annuity—purchase of release, re-convevance of, when 


the consideration does not exceed $500........ 1 00 

For every $500, or part of $500, after the first...... 1 00 
Articles of Co-partnership ........ esee 5 00 
Articles of Adoption ....... 0.002... eee eee siete 1 00 


Assignment of property, real or personal, not otherwise 
haree ic bee exu hae ade oe eaters pene RS bog 
Bill of sale of ships or vessels, or other property, if abso- 
Inte, the same duty as on a conveyance; if bv way 
of security, the same duty as on a mortgage. 
Bond—TIf given to secure the payment of a sum certain 
and without niortgage, the same duty as on a 
mortgage, if given with a mortgage, provided 
mortgage bears even date with and is referred to 
in the bond..... umid ere tee nne exept 
All other bonds, official or otherwise. ............. 1 00 
Certificates of stock of corporations, on every $100 (or 
fraction thereof), par value of the share or shares, 


issued or conveyed. .... 6.0... e eee ee eee 20 
Charter partv or agreement, or contract for charter of 
VESSELS EE 10 00 
Charters or articles of association, publie or private.... 25 00 
Contracts between masters and servants for labor...... 1 00 
If for more than one vear, then for each vear or part 
of a year after the first ............00.000- 1 00 


(This duty to be charged on the original and du- 
plieate eopies, fiftv cents on each copy for each 
vear, or fraetional part thereof, of the term of 
the contract, and to be paid by the employer). 
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Convevance upon the sale of any property, real or per- 
sonal, or rights therein, upon the principal or only 
deed or instrument, when the purchase or consid- 
eration money therei expressed shall not ex- 
ceed O00 Ju sees end wbales exa : 

And when exceeding $500, and not exceeding $1, 000. 

And when exceeding $1,000, and not exeecding $10,- 
000, for every $1,000, or fractional part thereof. 

And when exceeding $10,000, and not exeeeding $50,- 
000, for every $1,000, or fractional part thereof. 

And when exeeeding $50,000, for every $1,000, or 
fractional part thereof ...... dent Jacécbc iota 

Upon trust for sale as security, same duty as upon a 
mortgage. 

Deed not otherwise charged i4. ice er waste es 

Duplicate or counterpart of any deed or instrument of 
any description whatever, chargeable with stamp 
duty not otherwise charged ......... esses. 

Exchange deed, whereby any lands or Sidieelteredtements 
are conyeved in exchange for others; if no sum, 
or a sum not exceeding $500, is paid, or to be 
paid, for equality of exehange. ........ ees. 

If above $500, ad ralorem, duty as on sale on money 
to be paid. 

Entries, manifests, permits and other doeuments or ex- 
hibits required by law at the Custom House... . 

Lease in consideration of money paid by way of premium, 
ad valorem duty the same as on conveyance upon 
the amount paid, and where a vearlv rent in 
money or product is reserved in addition to the 
premium, or no premium is paid, where such rent 
shall not exceed $500 per annum............. 

If above $500 per annum, then for every $500 or frac- 
tional part thereof ............ Seeders cupa 


Tf the rental consideration be based upon a share or 
pereentage of erop, then the expected vield and 


ct 


00 
00 


00 


00 


00 


00 


00 


00 


00 


00 


00 


eoa wee 
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ruling market price must be shown to obtain the 
annual money value consideration, as above pro- 
vided. 
Letters of license from creditors to a debtor. ......... 
Letters Testamentary, or of administration, or of guard- 
ianship MP eS ee Sees aute 


Lieenses issued from the offiee of the Minister of the 
Interior, or other Government Department, as 
follows: 


On licenses of a $20 fee or under.......... 0.0 eee 
On licenses over $20 to 850........ 0000 ee eee aan’ 
On licenses over $50 to $100....... iones es -— 
On licenses over $100, for every additional $50, or 
tractional part thereof. ...... ccce 
Mortgage, or charge on, or affecting any lands, or prop- 
erty, real or personal whatsoever. , 
so, any conveyance of lands, estate or property 
whatsoever in trust, to be sold or converted into 
money, which shall be intended only as a security, 
and shall be redeemable before the sale or disposal 
thereof, either by express stipulation or otherwise 
(except where for benefit of creditors generally). 


Where respectively as a security for payment of any 
definite and certain sum of money advanced, or 
lent at the time, or previously due and owing, or 
forborne to be paid, being payable, not exceeding 
$1,000 or e en edad Flu sc hea Guus seas 

And for every additional $1, 000, or fractional part 
thereof, not exceeding $10,000.............. 

And for every additional $1,000, when the amount se- 
eured is over $10,000..... MESTRE saei eres 


Future advances, or sums to be due on account current, 
together with any sum already advanced or due, 
or without, as the case mav be. 

If total amount of monev secured, or to be ultimately 
recoverable therenpon, shall be limited, not to 


379 


10 00 


1 00 


i 00 


2 00 


3 00 
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exceed a certain sum, duty as on mortgage for 
that sum. 

lf such total amount uncertain, and without any 
limit, same shall be available as a security or 
charge for such an amount only as the ad ratorem 
duty denoted by the stamp or stamps thereon will 
extend to cover. 

Partition—Jny deed whereby any lands or other here- 
ditaments shall be conveyed in order to effect a 
partition. Tf a sum exceeding $1,000 is paid or 
agreed to be paid for equality of partition, ad 
valorem duty as on sale. If less than $1,000. . .exempt 

Patents—Royal for land .......... qa ee MER ees 1 00 

For inventions ..........00c eee c cece reece >... 10 00 

Policy of marine insurance, or other instruments, where- 
by any ship, vessel or merchandise is insured 
against marine risks. If the voyage insured 
against is to or from Europe, China, Japan or the 
Eastern Coast of the Continent of America, or 
any East or West Indian Ports. For every $1,000 
or part thereof assured... ........ esses... 100 

If the voyage insured against is to or from Australia, 
New Zealand, the Fijian or Samoan Islands, the 
Western Coast of the Continent of America to 
the southward of the State of California, for every 
$1,000, or part thereof assured. ........... ss. 50 
Tf the voyage insured against is to and from California, 
Oregon, British Columbia, Washington, Tahiti, 
or anv other of the Polynesian or Mieronesian 
Tslands, and other places where insurance is of the 
like rates, for everv $1,000, or part thereof as- 


sired (oS Ps ud gg e Reip Ne eres eT 95 
lower of AHófüev cooneie x |) Ek Dur EC m EE « 1 00 


Original Petitions—To Courts of Reeord, summonses to 
parties, attachments and executions issued by 
Courts of Record. ... 0.0... ee cee eee eee 2 00 


-=s e 
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Release, assignment, re-conveyance or other discharge of 
mourn 
Renunciation or disclaimer of any lands or other prop- 
ertv, real or personal, or of any right or interest 
therein: 2 eb eu dee te dee’ re 
Settlement of real or personal property, money or Gov- 
ernment bonds, upon the marriage of any person 
or otherwise, or upon good or valuable consider- 
ation other than bona fide pecuniary consideration 


NOTE TO CHAPTER 64. 
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1 00 


2 00 


5 00 


§$918-939 are S. L. 1876, Ch. 55, C. L. p. 602 except 8926 which is S. 
L. 1892, Ch. 103. 8940 is S. L. 1890, Ch. 73, 8941 is S. L. 1892, Ch. 103. 


Cases in Hawaiian Repor.s: Hilo v. Mioshi, 8 Haw. 211; Minister v. 
Castle. 8 Haw. 105; Re Stamp Duty. 10 Haw. 514: Re Tramways Co., 9 


Haw 281. 
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CHAPTER 65. 


Inport Deres. a 


$942. There shall be levied, collected afd paid, upon all 
goods, merchandise and produce, imported to this Republic, a 
duty of five per cent. ad valorem, excep? 
uous liquors, and excepting sugar, 1nolagé 


this Government has no existing tregfv, which shall be subject 
to the following rates of duty, viz.s 


spirits, not exceeding fifty-üKo per cent. of alcohol, five dollars 
per gallon. 7 

Wines, cordials, and H 
claret, containing more tfan eighteen and not more than twenty- 
seven per cent. of alcohl, one dollar per gallon. 

Claret wines, ale, porter, beer, cider, and all other fermented 
liquor, cordials and Kqueurs, not exceeding eighteen per cent. of 
. ad valorem. 
produce of anv foreign country with which 
has no existing treaty, two cents per pound. 


alcohol, five per ce 
All sugars, th 
this Governmen 
Molasses ang svrups of sugar, the produce of anv country 
with which {Bis Government has no existing treaty, ten cents 
per gallon. f 
here gall be levied, collected and paid upon all coffee of anv 
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foreign country imported into this Republie a‘duty of sevou 
cents a pound, whether the same be ground or prepared coffec, 
or not. " 

There shall be levied, collected and paid, a duty of two and 
a half cents per pound upon all rice imported into this Republie, 
and, if the same be iu the husk or what is commonly known as 
paddy, a duty of one and a half centgsper pound; and a duty 
of two and a half cents per pound "rpg all raw sugars imported 
into thi« Republic. E 


$943. "Whenever the duties gpecitied in this section can be 
substituted for those provided $r in the last preceding section, 
without a violation of any Fisting treaty between this Gov- 
ernment and any foreign Gogér 
there shall be levied, collg@ted and paid on goods, wares and 
merchandise imported frog foreign countries the following rates 
of duty: 1 


i. On aleohol andghigh wines, ten dollars per gallon; on 
brandy, gin, rum, whifkey and all other spirits or strong waters 
of whatever name df description, and all ligueurs, cordials, bit- 
ters, brandied fruit, 
dise sweetened ogfmixed containing alcoho) or spirits of the 
strength of thirg# per cent. or more and not exceeding fifty 
per cent. prooffas determined by Tralle’s hydrometer, three 
dollars and fif cents per gallon; and all exceeding fifty per 


cent. shall payfalcoholic duty in proportion to its strength. 


9. A du of one dollar and fifty cents per gallon on port, 
sherry, Magtira and other wines of whatever name or descrip- 
tion, abov@eightcen per cent. of alcoholic strength; also on all 
cordials, Fitters and other articles of merchandise of any name 
or desergption, containing, or preserved in alcohol, or spirits 
above tiat rate of strength and below thirty per cent. 
duty of five per cent. ad valorem on all wines in casks 
ad cgses, known in commerce as wines “de Cargaison.” 


A duty of ten per cent. ad ralorem on cider, beer, ale, 
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porter, and. other fermented beverages, below eightegá per cent. 
of aleoholie strength. 7 

5. A duty of fifteen per cent. ad valorem upon all wines 
of a higher quality than wines of “cargaison” elow eighteen 
per cent. of aleoholie strength; also on tobacgé, opium and all 
the manufactures thereof. z 

6. Upon all other goods, wares and merchandise imported 
into the Hawaiian Islands, a duty of ten pef cent. ad valorem. 


$944. The Collector-General of Cusfoms, in his discretion, 
may allow alcohol to be withdrawn frogt the Custom House for 
medicinal, mechanical or scientific cir poses, on the payment 
of a duty of three (3) dollars per g&llon; the party or parties 
applying for and withdrawing thg same, giving satisfactory 
security that it shall be used only f r such purposes. 


Ap Vatorgit Deties. 


$945. There shall be levjéd, collected and paid upon the 
following goods imported T this Republie duties ad valorem 


as follows, to wit: 

Silks, satins and silk v 
shall form the principal 

Clothing, ready madegand wearing apparel of every deserip- 
tion, made up in whol or in part, ten per cent.; 

Carriages of all desfriptions, twenty-five per cent.; 


Hats and eaps, nof otherwise provided for, ten per cent.: 


Hvets, and all articles of which silk 
aterial, twenty-five per cent.; 


Linens, and all yranvfactures of which flax, grass-cloth or a 
similar material shell form the principal parts, ten per cent.; 

Fans of all kinds, twenty-five per cent.; 

Edgings, artificial flowers and faney feathers, twenty-five por 
cent. r3 

Embroideries of all kinds, twenty-five per cent.; 

Crockery"and glassware of every description, ten per cent.; 


rugs, And medicines, patent and other, ten per cent.; 
us 


Li 
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Furniture of all kinds, if upholstered or carved, manufactured 
in whole or in part, ten per cent.; 


E 


Millinery goods, beads, bonnets, buttons, corsets, collars, 
sleeves and cuffs, ten per cent.; "i 


Gloves and mitts not otherwise provided j for, twenty-five per 


cent. ; f 
Ginps for clothing, ten per cent.; i 
Hoopskirts, ten per cent.; hi 


E 


Hooks and eves, ten per cent.;  ¥ 

Insertions, laces and lace goods gf all descriptions, twenty- 
five per cent.; z 

Ribbons not otherwise prov ia for, ten per cent. ; 

Silver plate, plated-ware or flt-ware, twenty-five per cent.; 

Britannia ware and fancy petal warc, twenty-five per cent.; 

Matches of all kinds, ten ier cent. ; 

Cigarettes and all descgfptions of paper cigars, twentv-five 
per cent.; 
Jewelry and all n ae of metal, glass or stone beads, 
twentv-five per cent.; d 


Paintings, pieturesé 
five per cent.; 


engravings, statuary, bronzes, twenty- 


Ornamental worÉ of metal, stone, marble, plaster of Paris 


t L . . 
or alabaster and aM imitations thereof, ten per cent.; 


Perfumery, offer than that which pays a spirits duty, pow- 


Pipes. (sy 
holders, Ar qup per cent.; 
f, twenty-five per cent.; 
Candfes, ten per cent.; 
, ten per cent.; 


i fearms, twenty-five per cent.; 
25* 
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Ammunition and powder, not otherwise provided for, twenty- 
five per cent.; 3 
Blasting powder, ten per cent.; p 
Fireworks and fire-erackers, twenty-five per eft.; ; 
Watches and clocks in whole or in part, rd per eent.; 
Playing cards, ten per cent.; 


Bieveles, ten per cent. 


E au" 


* 
X 
N 


ki 
SPECIFIC Der. 
sy 


» 
8946. "There shall be levied, edflected and paid upon the 
following goods imported into thij Republie specifie duties as 


follows, to wit: k 
On kid and all other kab and skin gloves, three dollars 
per dozen pairs; f 


On cigars and cheroots, tef dollars per thousand; 

On China tobacco, fifty gents per pound; 

On camphor trunks, inghests of four, two dollars per nest; 
Fi 


On camphor trunks i8 nests of two, one dollar per nest; 
On camphor trunks single), fifty cents; 

On China matting gone dollar per roll; 

On tea, ten per cit; 

On peanut oil, gro and one-half cents per pound; 

On bean oils afd other China oils, twenty-five per cent.; 
On China bog 
On China sf 
ferry, Madeira, and other wines of a like natme 
Šone per cent. of aleoholie strength; also on all 


and shoes, twenty-five cents per pair; 
ppers, ten cents per pair; 


On port, 
above twenj 
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On champagne, six dollars per dozen reputed quarts, three 
dollars per dozen reputed pints; 

On sparkling Moselle and sparkling Hock, four Abllars per 
dozen reputed quarts, two dollars per dozen repuad pints; 

On claret, Rhine wines and other light wineg#tmder twenty- 
one per cent. of alcoholic strength, not otherwfse provided for, 
forty cents per dozen reputed quarts, twent cents per dozen 
reputed pints, and fifteen cents per gallon if F4 bulk; 

On ale, porter, cider and fermented drinks not otherwise 
provided for, forty cents per dozen reputgil quarts, twenty cents 
per dozen reputed pints, and fifteen cepts per gallon if in bulk. 

$947. The payment of imporf duties levied on wines 
by Section 946 shall be suspended gr the term of five vears from 
the first day of January, A. D. $897, in so far as the said Act 
levies a duty upon any wines fegin the juice of the grape, which 
wines are of less than eightefn per cent. (18%) of aleoholie 
strength. j 


And during the said five Fears beginning with the said first day 
of January, A. D. 189%, Mo duties shall be levied, collected or 
ted into the Republie of Hawaii, made 
Ape, which wines are of less than eighteen 


paid on any wines impa 
from the juice of the ey 

J 8] 
per cent. (18%) of aftoholic strength. 


$948. All spgüituous liquors, all still wines and other 
leverages madegfrom materials other than grape juice, when 
ie Hawaiian Islands, shall, if containing nine 
fnot more than fourteen per cent. of alcohol, he 
subject to pay a duty of sixty cents per gallon; if containing 
more thangfourteen and not more than twenty-one per cent. 
of alcoho E it shall be subject to pay a duty of one dollar per 


imported iuto f 


ER 


containing more than twenty-one per cent. of alcohol, 
quor shall be subject to the duty by law provided for 


gallon; 
uch 


spirits of like grade. 
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$949. No import duty whatever shall be levied upon any 
naval stores or supplies belonging to any forcign government 
when imported and used as such; nor upon such stores aud sup- 
plies as may be imported by the diplomatic representative of 
anv foreign government, for his own private use and consump- 
tion, in aecordanee with the provisions of Seetion 64: nor upon 
goods allowed to be imported by whale ships, in aecordance 
with the provisions of Section 1140 of the Penal Laws; nor 
upon any oil, bone or other products of the sea, being the catch 
of a duly registered Hawaiian vessel. 


a 


$950. The Minister of Finance may, upon special appliea- 
tion, allow any of the following articles to be imported free 
of duty, viz.: Seeds, roots and pfants imported to be sown or 
planted in this Republic; plows and hoes, and other implements 
of husbandry imported by any agriculturist, or body of agrictl- 
turists for their own use; steam engines, sugar mill-, coffee 
mills and other machinery for the promotion and facilitating of 
agriculture, imported by anv agriculturist or body of agricul- 
turists for their own use; horses, mares, bulls eows, sheep. 
swine, and other domestic animals, birds and bees imported for 
the purpose of improving or extending the breeds of these ani- 
als within this Repubhe. 


$951. No impost duty shall be levied on goods or other 
articles imported fog the use of the Government, or of the Pre- 
sident, naval storeg’and supplies belonging to a foreign govern- 
ment, when impofted and used as such; goods imported for the 
private use andzeonsumption of foreign diplomatic representa- 
tives; goods allowed by foreign treaties to be introduced free 
by whale-ships; professional books, implements and tools of 
trade in actyial use of persons from abroad, and not intended for 
sale; old,'household effects in use abroad by those bringing 
them, and not for sale; wearing apparel, not merchandise, in 
ES of persons arriving at Hawaiian ports; personal household 


IMPORT DUTIES. 389 


effects, not merchandise, of citizens of the Republe of Hawaii 
dving abroad; oil, bone, fish or other products of the sea being 
the catch of duly registered Ilawaiian vessels, and goods, wares 
and merchandise exported to a foreign country, and brought 
back in the same condition as when exported, upon which no 
diawback has been allowed; provided, also, ghat the Minister of 
Finance max allow the following articles Ko he imported free 
of dutv on application for that purpose: PU rees, shrubs, bulbs, 
roots, plants and seeds when not intendéd for sale as merchan- 
dise; gold and silver coins; philosophgtal, ehemieal, and other 
apparatus for the use of schools and golleges: curiosities, paint- 
ings and statuary not for sale; specimens of botany, mineralogy, 
geology and other natural sciences for the use of schools and 
colleges; all books, maps and chagts procured abroad under the 
direction of the Board of Edugktion, for the use of schools; 
models of inventions, if not fitted for use; flour mills and ma- 
ehinery for the manufacture m cloths; bees, birds and fowls, 
horses. mares, asses, bulls, V d ealves, sheep, swine, and other 


animals intended for improging the breeds of such animals. 


$952. That from andjafter the publication of this Act. coal, 
when imported into thig Republic, shall be free of duty. 


Wnuereas, by paragraph 6, Section 517 of the Civil Code, cer- 
tain articles are pérmitted to be imported duty free; 


Pie ve " T 
Axp WmurnrAs, publieations abroad in the Hawaiian language 
ed to the Free List, because of the benefits 
derived therefrom to the Hawaiian people, 


ought to be ac 
which max b 
Therefore, 


Br rr Exagrep, That all books, pamphlets, and other publi- 
cations in tMe Hawaiian language, published abroad and im- 
ported intofthis Republic, shall be admitted free of duty. 


That slfathing copper, and all description of sheathing metal, 
used in govering the bottoms of vessels, is herebv declared to he 


admitted free of duty. 
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a 


That from and after the passage of this Act, oak-bark, catechu, 
and other substances containing “tannin,” and used i in the pro- 
cess of tanning, when imported into this Republig ‘shall be free 
of duty. ; 

From and after the publication of this Act, eplate iron of one- 
eighth of an ineh in thickness and upwards, « dud pig iron, shall 
he admitted duty free when imported intoythis Republic. 

That from and after the publication og! this Act, Live Stock, 
Firewood, Cocoanuts, Copra, CocoanutgOil, Cocoa and other 
fibres, Fans and other articles made of À "alm-leaf, Corals, Pearl- 
4 Ethnological specimens 
epublie shall be free of 


and Nuts, when imported into this¢ 
duty. 

From and after the publieatifn of this Act, fertilizers of 
every description, whether natu f ] or manufactured, applicable 
to the soil, and all materials tgfbe used solely, and exclusively 
for the manufacture of fertiligers, shall be admitted duty free, 


lic. 


For the purpose of encougaging the manufacture of all kinds 
of soap in the Republic of &Iawaii, the following articles, Caus- 
tie Soda, Sal Soda, Oil of SSassafras, Palm Oil and Borax, when 


crops, and all preg&rations and extracts of eanaigre and all vege- 
table fibres proc g ed in this country; and all mills, machinery, 
appliances, too and buildings, used exclusively in the care, 
cultivation orgpreparation of canaigre and fibre plants shall be 


and hereby gfe exempted from all taxes and import duties. 


fl this 26th day of July, 1895. 


Approvg 
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S954. From and after the passage of this Act, and for the 
term of ten vears from the date hereof, all coffee trees and ramie 
plants, and all coffee and ramie produced in this country; and 
all mills, machinery, appliances, tools and buildings used ex- 
clusively in the care, cultivation or preparation of coffee or 
ramie for market, shall be and hereby are exempted from all 


taxes and import duties. 


4 


Approved this 2d day of December, AD: 1892. 


$955. From and after the passage of this \ct and for the 
term of ten years from the date hegeof, all tools, machinery, 
appliances, buildings, and all other personal property, used ex- 
clusively in the cultivation, Md da preserving of pineapples 
or other fruits, or for the manufacfrring of jams, jellies, or fruit 
syrups, and all such products, ay held for export, shall be and 
hereby are exempted from all t&xes. 


Approved this 2d day of December A. D. 1892. 


$956. All tools, machiery or appliances to be used exeln- 
sively in canning or presérving fruit, or for the manufacture 
of jams, jellies, or fruit grups; or for the manufacture of con- 
tainers for the same: afid also all containers for use in connec- 
tion therewith and thé material for making them, during the 
period mentioned infSection 955, may be imported into this 
Republie free of du£v. Provided, however, that the exemption 
ll not apply to or in respect of any tools, 


lerein provided s 
machinery or applfanees used in the propagation, harvesting, cur- 
ing or canning gf any fruits or fruit products which may be 
introduced intof the United States free of duty, or upon the 
payment of dyty not exceeding fifteen per cent ad valorem. 
The Ministerfof Finance may make such rules and regulations 
as are necesgarv to carry out the terms of this Act. 


r 
7 
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upon the sworn certificate of one of the Trustees of tke Estate 
of Bernice Pauahi Bishop, appointed in pursuance of And under 
the will of the late Bernice Pauahi Bishop, deceased, that such 
articles are imported for the use of the Museum eghnected with 
the Kamehameha school, and for no other purpgée. 


$958. All alcohol required in the preservagfon of specimens 
for the sole and special use of the said Museu and for no other 
purpose shall, upon the sworn certificate of ne of the Trustees 
mentioned in Section 957, be withdrawn f Wa the Custom Ilouse 


in ITonolulu free of all duty. 


$959. During the month of Janugv in each vear a sworn 
statement shall be filed bv one of saig Trustees with the Collec- 
tor-General of Customs, showing tlfé quantity of alcohol used 
at said Museum during the preegfing vear and the quantity 


on hand on Januarv Ist. 


$960. 
RECIPROCÉTY TREATY. 

To Carry INTO EFFECT A 
THE KING AND THE 

AT WASHINGTON ON 


Gonvention Between His MAJESTY 
P NITED STATES or Aamrrca, SIGNED 
re 30r& Day or January, 1875. 


uarv, 1875, enter jhto a Convention with the United States 
of America. at thg City of Washington, which said Conven- 
tion was ratified By His Majesty at Honolulu on the 17th day 
of April, 1875,fand ratifieations were exchanged at the City 


of Washingto on the 3d dav of June of the same year. 


Awnp WuereasfThe said Convention provides in its fifth article, 
that it, the Éaid Convention, shall go into effect as soon as it 
has been gpproved and proclaimed by His Majesty the King 
of the Hfwaiian Tslands, and shall have been ratified and duly 
proclaijfied on the part of the Government of the United 

tateg, but not until a law to carry it into operation shall have 


IMPORT DUTIES. 34 
"i 
been passed by the Congress of the United States. Fow 


therefore, 


sembled: " 


That whensoever His Majesty shall have rgfeiv ed satisfac- 
torv evidence that the Congress of the United States has passed 
laws to give full effect to the provisions of said Convention, and 
shall proclaim that he has received such evidé ice, from and after 
the date of such proclamation the following articles being the 
erowth, manufacture or produce of the pi States of Amer- 
ica, to-wit: : 

Agrieultural implements; animal # beef, baeon, pork, ham, 
and all fresh, smoked, or preservgtl meats; boots and shoes; 
grain, flour, meal and bran, breagfand breadstuffs of all kinds; 
bricks, lime and cement; butteg cheese, lard, tallow; bullion; 
coal; cordage; naval stores, ingluding tar, pitch, resin, turpen- 
tine raw and rectified: coppa and composition sheathing, nails 
and bolts; cotton and magfüfaetures of cotton, bleached and 
unbleached, and whetherfor not colored, stained, painted, or 
esters, and all other creatures living in 
the water, and the profficts thereof; fruits, nuts, and vegetables, 
green, dried or undd, preserved or unpreserved; hardware; 
hides, furs, skins afd pelts, dressed or undressed; hoop iron 
Pikes and bolts, tacks, brads or sprigs; ice; 
iron and steel, aX manufactures thereof; leather; lumber and 
timber of all kids, round, hewed, sawed and unmanufactured, 
fpart: doors, sashes and blinds; machinery of all 


printed; eggs: fish and 


and rivets, nails, 


in whole or i 
kinds, enging and parts thereof; oats and hav; paper, stationery 
and books, ghd all manufactures of paper or paper and wood; pe- 
fid all oils for lubrieating or illuminating purposes; 
rubs, trees and seeds; rice; sugar, refined or unrefined; 


troleum 
plants, 3 
salt; sgap; shooks, staves and headings; wool and manufactures 


ofool, other than ready-made clothing: wagons and carts for 
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the purposes of agriculture or of drayage; wood, and manufac- 
tures of wood, or of wood and metal, except furniture cither 
upholstered or carved, and carriages; texile manufactures, made 
of a combination of wool, cotton, silk, or Hnen, or of any two or 
more of them other than when ready-made clothing; harness, 
and all manufactures of leather; staréh; and tobacco, whether 
in leaf or manufactured, shall be ixítrodueed into this country 
free of duty so long as the said,'Convention shall remain in 


ye 


force. 
Approved this 18th day of fas, A. D. 1816. 


NOTE TQ CHAPTER 65. 


8942 General provision 8. 1864, C. L p. 140. Liquor, sugar and 
molasses i L. 8516. Coffee, 3. L. 1892, Ch. 34. Rice, S. L. 1880, Ch. 34, 
©. L. p. i& £g 

$943 Enactinz Tg 8517. 1 S. L, 1892, Ch. 82. 2 6 ©. L. $517. 


S41 is S. L. 1886, Ch. 

8045 is S. L. 1892, Ch25, amended (Bicycles) by S. L. 1892, Ch. 71. 
Cl» 25. 

t 62. 


8946 is S. L. 1892, 
8947 is S. L. 1896, 

et 79. Penalty for violation, see Penal Laws $1249. 
. 8516. 


S948 is S. L. 1896. 

88049-950 are C. 

8951 is L 837, amended S. L. 1864, C. L. p. 140, amended by im- 
plication S. L. 1868/C. L p. 142, see 5944. 

8952 Coal. S. If 1864, C. L. p 141 Hawaiian Books, S. L 1868, C. L. 
p. 11. Sheathing Copper. S. L. 1858, C. L p 141. Tannin. S. L 1868, C. 
L.p.142. Platg and Pig Iron. S. L 1862, C. L. p. 189. Live Stock, ete., S. 
L. 1836, Ch. 27, Fertilizers, 3. L 1890, Ch.4. Soap. S L. 1892, Ch. 58. 

$953 is 5 E^ 1895, Act 7. 

S954 i is S/ L. 1892, Ch. 58. 

88955- 6 are S. L. 1892, Ch. 59. 

B57 A59 are L R. Act 10. 

&b60-is S. L 1876, Ch. 2, C. L. p. 143. 


Cases in Hawaiian Reports: Hyman v. Kapena, 7 Haw. 77; Rep. v. 
Hoffsehlaeger, 10 Haw. 481. 


-- 
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CHAPTER 66. p 
GENERAL Pmovisroxs rx RxsekCcT to Imports.” 


$961. The duties upon all goods, wares and mérchandise, 
imported into this Republic, shall be paid in cagh: provided, 
that any collector, with the eoneurrence of the Minister of Fin- 
ance, shall have power to grant a reasonable édit for the pay- 
ment of such duties, not exceeding ninety dafs, upon receiving 


a good and sufficient bond with one or ore sureties, to be 
approved by said Minister, in a penal syfn not less than twice 
the amount of said duties, conditioned for the payment of such 
duties, with interest, at the rate of twflve per cent. per annum, 
within the time for which credit maf have been given, as afore- 
said; said bond may be in the follwing form: 


KNOWN ALL MEN BY THESE PRESENTS, That we... .. . principal, 
and........ . ., surety, residffig at.........., in the Island of 


assigns, for the use of the Publie 
Prom. Of ...... dollars. For the punctual 
rd jointly and severally bind ourselves, our 
heirs, executors ang administrators. 

Sealed with oug*seals, and dated this......day of...... 18.. 

The conditio of this obligation is, that whereas the above 
bounden....f..., principal (has imported into the Island of 
eee Sais per.........., of which.......... 48 master, 
an invoicefof goods valued at... ...dollars, which have been 
duly ented at the port of... ...... .,) upon which imported 
goods {ere is due the lawful impost of....dollars for duties. 
V the above bounden.......... , principal, shall punctu- 


p 
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ally pay the said duties at the Custom House "4 -—Á r 


interest, at twelve per cent. per annum, ang shall not make 
default, then this obligation to be void: othgrwise to remain in 
full foree and virtue against us. 


Given at.......... , under our handsfand seals the day and 
vear above written. f 
$ 
Fe L. § 


Provided, however, that nothin 
shall be construed to prevent goo 
control of the collectors of customs, under such rules and regula- 
lions as may, from time to timg& be prescribed by the Minister 


of Finance. É 


$962. Duties on goods, sffall be paid, or secured to be paid, 


before a permit shall be gginted for landing or transshipping 


them. 


$963. Every bond egfered into for the payment of duties, 
# the namo of such firm, shall bind the 
other member or mem érs of such firm equally with the party 


#d such bond. 


who shall have execug 


by a member of a firm, 


$964. No clerk 
other, shall becomg/surety to any bond to which his employer 
is a party. d 
X 
8965. Whey any bond for the payment of duties shall not 
be satisfied ongthe day it mav become due, the collector shall 
forthwith cang a prosecution to be commenced for the recovery 


à 
o* the money due thereon. 
F 


ra 
$966. dh the ease of unclaimed goods, the collector shail 
procure ah inventory and appraisement thereof to be made, and 
Verified ,on oath, or affirmation, by two or more respectable per- 


* 


f 


a 
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sons, and shall afterwards cause such goods to be advertised and 
sold at public auction, and after retaining the duties, storage and 
other charges and expenses, including interest en the duties 
fiom date of entry, shall pay the overplus, if any there be, into 
the Hawaiian Treasury, there io remain for the tése of the owner, 
who shall, upon due proof of his property, be entitled to receive 
the same. The collector shall transmit to the Minister of Fin- 
ance, with the said overplus, a eopy of the inventory, appraise- 
ment, and aecount of sales, specifying the marks, numbers and 
description of the paekage- -old, their coritents, the name of the 
vessel, and master, in which, and of theeplace whence, they were 
imported, and the time when, and tHe name of the person or 
persons to whom said goods were consigned in the manifest. 
The receipt or certificate of the, collector shall exonerate the 
master or person having charge, ór command of any vessel, in 
which said goods were imported, from all claims of the owner 


thereof. When such unclaiméd goods are of a perishable na- 
ture, they shall be sold forth&vith. 
» thes e 


$961. All moneys paid for unascertained duties, or for duties 
paid under protest againstgthe rate, or amount of duties charged, 
shall be kept and disposéd of as other moneys paid for duties, 
and shall not be held b the collector to await the ascertainment 


of duties, or the resul of any litigation in relation to the rate 
or amount of duty legally chargeable and collectable in any case 
where money is so Said; but whenever it shall be shown to the 
satisfaction of thegMinister of Finance, that in any such ease, 
more monev has Peen paid to the collector than the law requires, 


he shall refund& 


he same out of any moneys in the Treasury, 
not otherwise Sippropriated. 

$968. relation to the collection of duties, and in all other 
matters relgtive to the execution of the revenue laws, the collec- 
tors, and gfher officers of the eustoms, shall obey the written in- 
structiong of the Minister of Finance; and in case any difficulty 


eINII axjfe as to the true construction, or meaning of any part of 
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such revenue laws, the written decision of the Minister of Fin- 
ance shall be conclusive and binding upon such collectors, and 
other officers of the cygtoms. 


"x NOTE TO CHAPTER 66. 


22961-8968 ara), L 22518-5£5. 7965 amended S. L. 1892, Ch. 57. 
Cases in, Hawaiian Reports: Cleghorn v. Macfarlane, 7 Haw. 816; 
Hospital yeCollector, 9 Haw 581; Rep v. Hoffschlaeger, 10 Haw. 481. 


-— 
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CHAPTER 67. E 


Ports or Extry Axp COLLECTION DISTRICTS. 

rj 

$969. No goods of foreign growth or production ghall be 
landed, or unladen from a foreign vessel or Hawaiian w sel from 
a foreign port, at any other port in the Hawaiian Islgnds, than a 
port of entry for foreign vessels as created by lawg'under à peu- 
alty of seizure and forfeiture of the vessel, in whch such good» 
shall be brought, and of the goods imported*therein, and ~o 
landed or unladen. f 


Ze 


reated the following 


$970. There shall be and are hereby 
Ports of Entry and Departure of Vessels: 

Honolulu in the Island of Oahu; Lab&ina, Hana and Kahului, 
in the Island of Maui; Hilo, ITon£ipu, Mahukona, Kealake- 
akua and Kailua, in the Island of Mawaii; Koloa, Waimea and 
Makaweli, in the Island of Kauai ;fthe said ports of Waimea and 
Makaweli shall be treated as og® port of entry, and designated 
the Port of Waimea; but in 
other manner, no foreign 
trade in this Republic. 


sing from port to port, or in any 
ssel shall engage in the coasting 


$971. In addition $$ the ports named in the last preceding 
section, foreign vesse engaged in the whale fishery shall have 
access to the port Hanalei, on the Island of Kauai, for the 


purpose of recruityfig and refreshment. 


Fi 
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purpose of debarking cargo, the duties upon weh have been 
paid, or of embarking eargo, or of obtaining doa The 
collectors of customs at all other ports ingthe Republie than 
Honolulu, may grant such permits for the respective collection 


distriets. 1 


$973. The ITawaiian Islands shajf he divided into the fol- 
lowing Collection Districts: The fand of Hawaii into three, 
to be called the Districts of Hi, Kohala and Kona. The 
Collection District of Tile shal Lgeomprise all those portions of 
JIawaii, known as Kau, Puna affd Hilo; the Collection District 
of Kohala, all those known g f Wamakua and Kohala, and the 
Collection District known a Kona, all that known as North 
and South Kona. Of thegfslands of Maui, Molokai and Lanai 
and Kahoolawe, the Collo Aion District of Lahaina shall comprise 
the Islands of Molokaigfanai and the District of Lahaina; the 
District of Wailuku sll comprise the Taxation Districts of Ma- 
kawao, [ana and Nfüluku. 'The Island of Oahu shall be known 
as the Collection Pistrict of Honolulu. The Islands of Kauai 
and Niihau shaf be known as the Collection District of Kolon. 


NOTE TO CHAPTER 67. 


Lob 2526. 2970 is S. L. 1896, Act 52. 24961-9062 are ©. L. 
2968 is S. L 1896, Act 52. 


42969 is 
R59. 


maeme e OEE e e E r ae e e- 
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CHAPTER 68. 


COLLECTORS. 


8974. The President, upon the nomination of the Minister 
of Finance, shall appoint a suitable person to be Collector-Gen- 
eral of Customs, for all the ports of entry and departure iw this 
Republic, who shall be ex officio collector of the port of Iono- 
lulu, and hold office during the pleasure of the Presidgnt. 


$975. Before entering upon the duties of his oti, said Col- 
lector-General of Customs shall take and subgétibe an oath, 
before the Minister of Finance, diligently atid faithfully to 
execute the duties of his office; and shall eger into a bond to 
the Minister of Finance, and his successors dn office, in the penal 
sum of at least ten thousand dollars, with one or more sureties 
to be approved by said Minister, condjfioned that he will faith- 
fully and honestly discharge his ities as Collector-General 
of Customs, and punetually pay ovr to the Minister of Finance, 
as often as required, all moneys follected by him, or any of his 
deputies and make quarterly Zéturns of his receipts and trans- 
actions, as required by lawgf 


$976. Said Colleectgg General shall make quarterly returns 
io the Minister of Fingh 
uarv in each vear, f all moneys received at the several eustom 
houses of the Repj flic, from duties, storage, or any other source, 
settle his accougf with said Minister and pay over the balan^e. 
He shall alsgfimake an annual report of the transactions and 
business ofgffis department, and a statistical exhibit of the kinds, 
quantitiegf and values, of the several imports and exports of the 
Repubhc; and also of the national characters and tonnage of 


ee, commeneing on the first day of Jan- 
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all vessels which enter the several ports of the Republie from 
foreign countries, and of the foreign countries from which such 
vessels shall arrive; and also of all vessels which depart from 
the Republie for foreign countries, and of the places for which 
such vessels depart; and of such other facts and matters as the 
Minister of Finanee may from time to tinge require. 

s; 


7 
8971. The Collector-General shall, ¥ith the approval of the 
Minister of Finance, appoint a collect@r for each of the several 
ports of the Republic, who shall be Fecountable to him for the 
faithful discharge of his duties, and Avho shall hold office during 
the pleasure of the Collector-Genegfl. 


p 
S978. Every such collector, fitore entering upon the duties 
of his office, shall take and a before the Colleetor-Geu 
eral, or some magistrate withig his district, an oath that he will 
diligently and faithfully ex@ente the duties of said office of 
collector, and that he will ise his best endeavors to prevent 
and detect frauds against,f&md violations of the revenue laws 
of this Republie; he shall ilo enter into a bond to the Collector- 


General, with sueh Dd in such penalty, and on such con- 
ditions as the Colleetor£reneral may require. 


È 


Fi 
$919. Every such gollector shall make quarterly returns to 


the Collector-Generaljof the receipts of his office, and settle his 
account; and as oftéh as required pay over all moneys in his 
hands, from whatoger source received. He shall also make 
such statistical exhibits as the Collector-General may from time 


ET 


to time require. > 
X 


E 
$980. The dbllectors shall attend in person at the ports for 
whieh they arg respectively appointed, and shall keep fair and 
true records of all their transactions, as officers of the customs, 
in such formgmd manner as may, from time to time, be directed 
by the Minter of Finance; and shall at all times submit their 
books, papérs and accounts to the inspection of such persons as 


mm by said Minister for that purpose. 


COLLECTORS. £03 


$981. Every collector, in case of sickness, or leave of ab- 
sence obtained from the Minister of Finance, and not otherwise, 
may perform his several functions by deputy, duly constituted 
under his hand and seal; and for whom, in the execution of his 
trusts, he shall be answerable. 


$982. It shall be the duty of each eollector, at the port for 
which he is appointed, to receive all reports, manifests, and 
documents to be made or exhibited, on the entry of any ship or 
vessel; to record all manifests, to receive the entries of all ves- 
sels and of the goods imported in them, to ascertain the amount 
of duties payable thereon, endogsing the amount upon the re- 
spective entries; to receive all^moneys paid for duties, and to 
take bonds for securing the payment thereof; to grant all per- 
mits for the unlading and delivering of goods; to grant pass- 
ports; and, with the apprébation of the Minister of Finance, 
to appoint guards and si rekeepers within his distriet, when 
necessarv; to administer fand certify all oaths and armatus 
necessary for the perfofmance of his duty; which oaths and 
affirmations may be produced as evidence in any court of justice 
of the Republic; and to do such other things as the law, or 
regulations made in pursuance thereof, may from time to time 
place in his charge., : 

$983. In addftion to the duties hereinbefore specified, the 
C ollector-Generaf i is charged with the special duty of registering 
and licensing Hawaiian vessels, 

& 


2 
8984. The Collector-General of Customs, with the approval 
of the Minister of Finance, may appoint a deputy collector, for 
the port of Honolulu, to assist him in the discharge of his duties, 
which depyty shall receive such amount of compensation as the 
President /may determine. 


a The Colleetor-General of Customs shall receive such 
i P salary as the Legislature may, from time to time, appro- 


t 
3 
S6 
kl 


Pa 
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$986. The Collector yawn at Lahaina shall receive 


an annual salary of fifteen indred dollars, to be paid quarterly. 


S981. The d of Customs at the several ports of 
Ifilo, Kealakekua, Kgstraihae and Koloa, shall receive such rea- 


sonable citing as the Collector-General of Customs, with 


the approbation gf the Minister of Finance, may determine. 


Fd NOTE TO CHAPTER 68. 
83974-987 are C L. 22581 544. 
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CHAPTER 69. 


Ture REGISTRY or VESSELS. 


$988. No vessel shall be entitled to be registered in this 
Republic, or to be deemed a Ilawaiian vessel, and, entitled to 
the privileges appertaining thereto, unless such vessel be wholly 
owned by a citizen or citizens of this Republic; provided, how- 
ever, that anv vessel fitted out for the prosecution of the whale 
or seal fishery, may be registered in the name of any part owner 
of such vessel, actually domiciled in this Republic, whether a 
citizen or not. . 


8989. Upon application made to tlie Collector-General of 
Customs, pursuant to the terms of the last preceding seetion, in 
writing and under oath, setting forth the name and description 
of the vessel, whether the same is dómestie or foreign built, and 
if foreign built, how acquired, aecompanied by the evidences 
of title, said Colleetor-General;shall cause such vessel to be 
measured, and her tonnage cofrectly ascertained, according to 
the mode hereinafter prescriped. 


$990. Either of severaf owners of a vessel may make appli- 
eation for her registry, bgt he shall set forth in his application 
the share of each ownerfrespectively. 

Such applieation mást be accompanied by the certificate of 
some competent persón to be chosen by the Collector-General, 
that the vessel applied for is seaworthy, and in good order, 
otherwise no regigter will be granted. The fee for such cer- 
tifieate shall be £#hree dollars. 


MEASUREMENT. 


$991. 


of any v 


1e officer, or any person by whom the measurement 
Scl, upon application for registry at the Custom House 
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is made, shall, for the information of and as a vouchergto the 
Collector, by whom the registry is to be made, grant a ggrtificate 
specifying the building of the vessel, her number offlecks and 
masts, her length, breadth and depth, the numbe “fot tons she 


$ 


measures, and such other particulars as are usually 
the identity of a vessel; and that her name and th f place to which 
she belongs are painted on her stern on a bck ground with 
white letters not less than three inches long? which certificate 
shall be countersigned by an owner, or the yfaster of such vessel, 
or by some other person who shall attend Ær admeasurement, on 
Poy of the truth of the 


rich the certificate shall 


behalf of her owner or owners, in testi 
particulars therein contained, without ¥ 
not be valid. 


sel shall express her length 
1 and height under the third 
ned in the following manner: 


8992. The registry of every vq 
and breadth, together with her de 
spar deck, which shall be ascert 
The tonnage deck in vessels hafing three or more decks to the 
hull shall be the second deck ffoin below; in all other cases the 
upper deck of the hull is to Be the tonnage deck. The length 
from the fore part of the our planking on the side of the stern 
to the afterpart of the mainfstern-post of serew steamers, and i0 
the after-part of the rudg@r-post of all other vessels measured 
on the top of the tonnagg deck. shall be accounted the vessel’s 
length. The breadth offthe broadest part of the outside of the 
vessel shall be aeeounfed the vessel’s breadth of beam. A 
measure from the under side of the tonnage deck-plank amid- 
Of the hold (average thickness) shall be 
accounted the deptlf of hold. If the vessel has a third deck, 
then the height frgm the top of the tonnage deck-plank to the 
under side of thef upper deck-plank shall be accounted as the 
height under thg'spar deck. All measurements to be taken in 
feet and fractiofis of feet; and all fractions of feet shall be ex- 
pressed in degimals. 


ships to the ceiling 


$993. Nf part of any vessel shall be required by the pre- 
cedike secon to be measured or registered for tonnage that is 
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used for cabins or state-rooms, and constructed entirely above 
the first deck which is not a deck to the hull. 


X994. That from the gross tonnage of every Hawaiian ves- 
sel there shall be deducted the tonnage of the spaces or com- 
partments occupied by or appropriated to the use of crew of the 
vessel; but deduction for the crew space shall-not in any ease 
exceed five (5) per centum of the gross tonnage. And in every 
such vessel propelled by steam, or other power requiring engine 
room, there shall also be deducted from the ‘gross tonnage of the 
vessel the tonnage of the space or spaces aétually occupied by or 
required to be enclosed for the proper working of the boilers and 
machinery, including the shaft trunk or alley in serew steamers, 
with the addition in the ease of vessels propelled with paddle 
wheels of fifty per centum; and in ghe case of vessels propelled 
by screws of seventy-five per cenfum of the tonnage of such 
space; but in no ease shall the geductions from the gross ton- 
nage exceed fifty (50) per cegitum of such tonnage, and the 
proper deductions from the gross tonnage having been made, 
the remainder shall be deemé the net register tonnage of such 
vessels. 

| 


$995. The provision foregoing relating to the measure- 


ment of vessels shall ngf be deemed to apply to any vessel not 
required by law to be egistered, or enrolled, or licensed, unless 


otherwise specially provided. 


$996. The regj 
Hawaiian Island 
shall be her en 
dred (100) eu 

Measure tl 
upper side gf the tonnage deck, from the inside of the inner 
ge thickness: at the side of the stern to the inside of 
‘on the stern timbers, average thickness; deducting 


ter tonnage of every vessel built within the 
or owned by a citizen or citizens thereof, 
'e internal cubie capacity in tons of one hun- 
c feet each, to be ascertained as follows: 


length of the vessel in a straight line along the 


plank, ave 
the plan 
from thi length what is due to the rake of the bow in the thick- 
neds offthe deck and what is due to the rake of the stern timber 
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in one-third of the round of the beam; divide the length so taken 
into the number of equal parts required by the following table 
according to the class in such table to which the vessel belongs: 


TABIT or CLASSES. 


Class one. Vessels of which the tonnage length, according 
to the above measurement, is fifty fect or under, into six equal 
parts, E 

Class tivo, Vessels of which the tonnage length, according 
to the above measurement, is above fifty fect, and not exceeding 
one hundred feet, into eight equal parts. 

Class three. Vessels of which the tonnage length, according 
to the above measurement, is above one hundred feet, and not 
exceeding one hundred and fif& fect, into ten equal parts. 

Class four. Vessels of whgeh the tonnage length, according 
to the above measurement, igfabove one hundred and fifty feet, 
and not exceeding two hugdred feet, into twelve equal parts. 

Class fire. Vessels of hich the tonnage length, according 
to the above measuremenf, is above two hundred feet, and not 
exceeding two hundred ghd fifty fect, into fourteen equal parts. 

Class sir. Vessels Bf which the tonnage length, aceording 
to the above measureiffent, is above two hundred and fifty feet, 
with sixteen equal prts. 


Then the hold bging sufficiently cleared to admit of the re- 
quired depths andbreadths being properly taken, find the trans- 
verse area of ec vessel at each point of division of the length 
as follows: Me&sure the depth at cach point of division from a 
point at distange of the one-third of the round of the beam be- 
low such deck; or, in ease of a break below a line stretched in 
continuatio thereof, to the upper side of the floor-timber at the 
e limber-strake, after deducting the average thick- 
ness of thè ceiling which is between the bilge-planks and limber- 
strake; hen if the depth at the midship division of the length 
lo nof exceed 16 feet, divide each depth into four equal parts; 


inside of 
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then measure the inside horizontal breadth at each of the three 
points of division, and also at the upper and lower points of the 
depth, extending each measurement to the average thickness of 
that part of the ceiling which is betwoen the points of measure- 
ment, number those breadths from above, numbering the upper 
breadth one and so on down to the lowest breadth; multiply the 
second and fourth by four and the third by two, add the products 
together, and to the sum add the first breadth and the last or 
fifth, multiply the quantity thus obtained by one-third of the 
common interval between the breadth, and the products shall 
he deemed the transverse area; but if fhe midship depth exceed 
sixteen fect, divide each depth into,’six equal parts instead of 
four, and measure as before direetéd the horizontal breadth at 
the five points of division and alsofat the upper and lower points 
of the depth, number them fron’ above as before, multiply the 
second, fourth and sixth by foyt and the third and fifth by two, 
add these produets together an to the sum add the first breadth 
and the last or seventh, multiply the quantities thus obtained by 
one-third of the eommon inferval between the breadths, and the 
products shall be deemed fhe transverse area. 

Having thus ascertainéd the transverse area at each point of 
division of the length $f the vessel as required above, proceed 
to ascertain the BeNi tonnage of the vessel in the following 
manner: Number fhe area successively 1, 2, 3, ete, No. 1 
being at the extrem limit of the length at the bow and the last 
number at the exfreme limit of the length at the stern; then, 
whether the length be divided according to the table in six or 
sixteen parts, agin class 1 and 6, or any intermediate number, 
as in classes 2/3, 4 and 5, multiply the second and every even 
uumbered arga by four and the third and every odd numbered 
area except fhe first and last, by 2, add these products together 
and to thefsum add the first and last if they vield anything, 
multiply fhe quantities thus obtained by one-third of the com- 
mon intfrval between the areas, and the product will be the 
eubicalfcontents of the space under the tonnage deck, divide 

is product by one hundred, and the quotient, being the ton- 
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nage under the tonnage deck, shall be deemed the rg&ister ton- 
nage of the vessel, subject to the additions herejfafter men- 
tioned. Tf there be a break, a poop, or any otlfr permanent 
closed in space on the upper decks, or the spargleck, available 
for cargo or stores or for the berthing or aecomghodation of pas- 


sengers or crew, the tonnage of such space sall be ascertained 


as follows: Measure the internal mean length of such space in 
feet, and divide it into an even number of £qual parts of which 
the distance as under shall be most neaxfv equal to those into 
which the length of the tonnage deck he P been divided, measure 
at the middle of its height the inside estis namely, one at 
each end and at each of the points of Aivision, numbering them 
successively, one, two, three and sad then to the sum of 
the end breadths add four times th sum of the even numbered 
breadths and twice the sum of thë odd numbered breadths, ex- 
cept the first and last, and multigty the whole sum by one-third 
of the common interval betwee the breadths; the product will 
give the mean horizontal areg of such space. Then measure 
the mean height between the blanks of the depth, and multiply 
by it the mean horizontal ar#a, divide the product by one hun- 
dred and the quotient shaB be deemed to be the tonnage of 
each space and shall be added to the tonnage under the tonnage 
decks, ascertained as aforgsaid. If a vessel has a third deck or 
spar deck, the tonnage af the space between it and the tonnage 
deck shall be ascertaingd as follows: Measure in fect the inside 
length of the space atthe middle of its height from the plank 
at the side of the HE to the plank in the timbers of the stern, 
and divide the length into the same number of equal parts into 
which the length d the tonnage deck is divided; measure also 
at the middle of Js height the inside breadth of the space at 
each of the pois of division, also the breadth of the stern 


h 
and the breadtkt at the stern; number them successively one, 
two, three ang so forth, commencing at the stern, multiply the 


other even numbered breadths by four, and the 
third and ağ the other odd numbered breadths except the first 
agd last, by two; to the sum of these products add the first and 


second and a 


THE REGISTRY OF VESSELS. * 411 


last breadths, multiply the whole sum by one-third of the com- 
mon interval between the breadths, and the result wifl give in 
superficial feet the mean horizontal area of such space; measure 
the mean height between the plank of the two decks and mul- 
tiplv by it the mean horizontal area, and the produet will be the 
cubical contents of the space; divide this produgt by one hun- 
dred, and the quotient shall be deemed to besthe tonnage of 
such space and shall be added to the other tonge of the vessel, 
ascertained as above directed. And if the vgl has more than 
three decks, the tonnage of each space between decks above the 
tonnage deck shall be severally ascertained i in the manner above 

described and shall be added to the tonngge of the vessel, ascer- 


* 


tained as above directed. n 


Tn ascertaining the tonnage of opgn vessels, the upper edge 
of the upper strake is to form the aa line of measurement, 
and the depth shall be taken fromfan athwart-ship line extend- 
ing from the upper edge of suclystrake at each division of the 
length. 

é 

X097. The register or ofer official certificate of the ton- 
nage or nationality of a vesgel of the Hawaiian Islands, in addi- 
ed by law to be expressed therein, 
deductions made from the gross ton- 


tion to what is now requ 
shall state separately th 
nage, and shall also stat¢the net or register tonnage of the vessel. 


8998. The outstdnding registers or enrollments of vessels 
nds shall not be rendered void by the addi- 
tatements of her tonnage, unless voluntarily 
surrendered, butf the same may be added to the outstanding 
document, or bx an appendix thereto, with a certificate of the 
Collector-Gengral of Customs, that the original estimate of ton- 
nage is amerKled. 


of the ITawaiian Is 
tion of such new 


he compensation for services as measurer shall be: 
ssels under 100 tons, $5; over 100 and under 200 
.50; over 200 and under 300 tons, $10; over 300 and 
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under 400 tons, $12.50; over 400 and under 500¢tons, $15; 
over 500 tons, one cent per register tonnage addigfonal. 
E 


Recistry or FOREIGN \VESSELÉ. 


$1000. Upon application being made for, dhe registry of any 
forcign built vessel, unless such vessel shall fave been sold under 
a judicial deeree of some court of this Républie, the Collector- 
General shall notify the Minister of Foreign Affairs of such 
application; and it shall be the duty offsaid minister to inquire, 
officially, of the accredited represei ative, or consul, if such 
there be in this Republic, of the La. to which said vessel 
belongs, whether any legal impegfment exists to her registry; 
shall communicate the same to 


and upon receipt of a reply, he 


the Collector;General, for his gftidance. 


$1001. The Collector-Gegeral shall, upon ascertaining the 
tonnage of any vessel intenggd to be registered, and being satis- 
fied that no legal impedimfut exists to her registry, proceed to 
register the same in his gffice, as a Hawaiian vessel, and shall 
issue to the applicant thfrefor a certificate of such registry, in 
the following form: $ 


Kyow ALL MEN BYfrHESE PRESENTS, That pursuant to the laws 
of the Ilawaiian Isinds, the .... of .... tons, whereof ...., 


Sess , is ownerf(or if several owners, setting forth the name 
and share of eachg and being...... rigged, having. ..... masts, 


(here further déscribing her) has been duly registered as a 
Hawaiian vessgl, at the Custom House in Honolulu, and is 
therefore entigfed to all the rights and privileges appertaining 
to Hawaiian fessels, whether in the ports of this Republic, or 
those of othgr nations, or upon the high seas. 


In witnafs whereof, T have hereunto set my hand and official 
Anolulu, ITawaiian Islands this...... day of...... ! 


(Ig Rub ea ce rv ud 


Colleetor-General of (Customs; 
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$1002. Upon the registration of any vessel, as provided in 
the last preceding section, the Collector-General shall exact 
from the party applying for such registry, a bond with good 
and sufficient surety, to be approved by said Collector-General, 
in the penal sum of not less than two hundred dollars, nor more 
than two thousand dollars, as shall be graduated-by the Collector- 
General in proportion to the tonnage of the Xessel, conditioned 
that the certificate of such registry shall bé solely used for the 
vessel for which it is granted, and shall nogbe sold, lent or other- 
wise disposed of to any person whomsoevér: and that in case said 
vessel (if the same be not a vessel empléved in the whale or seal 
fishery) shall beeome either whollv of in part, the property of 
anv alien foreigner or foreigners, gf in case she shall be lost, 
taken by an enemy, burnt or brokén up, the said certificate of 
said Collector-General within 


registry shall be returned to the 
six months after such change offownership, loss, capture, burn- 
ing or breaking up: provided, however, that in case of capture, 
burning or loss, the obligors An such bond shall be exonerated 
satisfactory proof to the Collector- 


from liability thereon, upor 
of registry could not be preserved. 


General that such certifica 
kd 

81003. Every vessel/ duly registered as in this article pro- 
vided, shall be deemedfin law a Hawaiian vessel, and shall be 
entitled to all the rigfits and privileges appertaining to domes- 


tie vessels. The ce 


ifieate of registry of such vessel shall be 
prima facie evidenfe of the ownership and nationality thereof. 


81004. Whefever any foreign built vessel shall have been 
newlv registered by the Collector-General of Customs, he shall 
notify the Mister of Foreign Affairs, and at the same time for- 
ward to said Alinister the foreign register of such vessel, or in 
default thefeof, a statement of such information as he may 
possess, in/respeet to the disposition which has been made of 
such regifter. Upon receiving such foreign register, or infor- 
mation Zelating thereto, the Minister of Foreign Affairs shall 


trabsnyt the same to the accredited representative, or consul, 
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if such there be in this Republic, of the nation to which such 
vessel formerly belonged, and shall notify such reyfesentative, 


or consul, of the new registration of the said vess 


$1005. The Collector-General shall preserve? in his office a 
duplicate of each certificate of registry granted? bv him, and in 
case of the loss, or destruction of anv such eértificate, he shall 
furnish, upon the application of the owngf of the vessel, to 
which such certificate belonged, and at hig expense, a certified 
eopy of the duplicate original, which c@py shall possess the 
same weight and validity as the originag certificate. 


81006. Tt shall be the duty of fhe Collector-General to 
keep a record of all transfers, by sale gr otherwise, and all mort- 
gages, or hypothecations, of any ITagraiian registered vessel, or 
any part thereof; and no such tra isfer, mortgage or hypothe- 
cation, shall be valid or effectua unless made by a written 
instrument, nor until such instrunfent shall have been deposited 
with said Collector-General for récord. The time of such depo- 
sit shall be noted by said Colleefor-General, or his deputy, upon 
the back of every such instrujnent respectively, and the same 
shall be deemed to have been nécorded from that time; provided, 
however, that the provisions &f this section shall not be held +o 
applv to bottomry bonds, ahd other hvpotheeations of a like 
nature, made in a foreign a untry. 

To entitle such transfebs, mortgages, or hypothecations to 
be recorded, they must befaeknowledged by the party or one of 
the parties executing thg same, before an officer authorized 10 
take acknowledgments finder the laws of this Republic. And 
for the better carrvingdnto effect the provisions of this Act, the 
Collector-General of Gustoms and his deputy are also authorized 
to take aeknowledgrgents in such cases and charge the sum of 
one dollar for pee ie signing. 


$1007. Every? transfer of a registered vessel, or anv part 

thereof, when güly made and recorded as prescribed in the last 

prededing segfion, shall entitle the transferee, being a Hawai- 
a 


Dagi 
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jan citizen, or otherwise entitled to the right of registry of 
such vessel, to all the rights and interests of the original regis- 
tered owner, in respect to such vessel and registry. | 

a 


$1008. In ease of the transfer, mortgage, ov hypothecation 
of a registered vessel, or any part thereof, it shall be the duty 
of the owner or owners of such vessel to produce her certificate 
of registry, to the Collector-General, within three days there- 
after, or if the vessel be not at the times within the Republic, 
then immediately after her return; ang the Collector-General 
shall note in brief, such transfer, mortgage, or hypothecation, 
upon the back of said certificate. Gon a violation of the pro- 
visions of this section, every such vgésel shall be liable to seizure, 
condemnation and sale. 


$1009. Whenever any eer 
the Collector-General, upon Zhe transfer of the vessel to whieh 
such certificate belonged, lé shall, before re-issuing such certi- 
ficate with his endorsemeyf of transfer thereon, or before grant- 
ing a new certificate of registry to such vessel, exact of the 
owner or owners, the bond preseribed by Section 1002. 


ficate of registry is given up to 


OTE TO CHAPTER 69. 


. $8630 632. 22991 999 are S. L. 1896, Ch. 17. 441000- 
44 . 441008 1000 are C L 22343 644. 
d vessel must have her name punted eoiipieuously. See 


1007. are C 
Registe 
Penal Laws 7 
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CHAPTER 70. 


TARIFF or CHARGES FOR THE DEPARTMENT or FINANCE. 


§1010. For the receipt, care and disbursement of all resi- 
duary moneys belonging to the estate of any intestate, a com- 
mission of ten per cent. 

For the receipt, care and storage of any residuary property, 
other than money, five per cent. ad valorem per annum, besides 
all actual expenses. 

For administering any oath, one dollar. 

For every copy of any document, fifty cents per hundred 
words, 

For all other acts and duties, the fees of which are not other- 
wise provided for, such charges as the Minister of Finance may, 
from time to time prescribe. 


Crstom Horse CHARGES. 


$1011. For visit of health officer, when requipéd, five dol- 
lars; and when necessarily detained on board 
day. 


For bill of health on departure, wheyefequired, one dollar. 


For anchoring any essel off the port of Honolulu, ten dol- 
lars; and if the pilef be detained longer than twenty-four hours, 


five dollars per day for such detention. 
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For every stamped blank furnished by the collector, one 
dollar. 

For receiving and filing every manifest, inward or outward, 
one dollar. C 

For receiving and filing every entry, fifty cents. 

For receiving and filing every bond, given te securo the pay- 
ment of duties, one dollar. d 


For every clearance, one dollar. m 

For the benefit of buoys, two dollars," 

For lights at Lahaina, two dollarg£ 

For boarding officers, at those fus where no pilotage is 
charged, five dollars. f 

For every hulk, moored in thé harbor of Honolulu, one hun- 
dred dollars per annum. 

For every passport, the pyfce of the stamp only, one dollar. 

For measurement of vgssels for registry, five cents per ton. 

For registering any yéesel, twenty-five cents per ton. 

For every copy offthe certificate of registry, fifty cents per 
hundred words. 

For recording Avery bill of sale, mortgage, or hvpothecation 
of a vessel, or part thereof, fifty cents per hundred words. , 

For every fopy of the same, fifty cents per hundred words. 

The Cugfom House charges for all other acts and duties not 
herein pyéseribed, and also the rates of storage, shall be such as 
may, fom time to time, be prescribed by the Minister of 


HARBOR MasrEg's CHARGES. 


$1012. For every permit to discharge a foreign seaman, 
fifty cents. 


For stamped bond upon discharge of foreign seaman, one 


dollar. 
27* 
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For stamped application to the Governor for shipment of 
natives, one dollar. 

For stamped bond on shipment of natives, one dollar. 

For boarding and mooring vessels, the fees prescribed in 
Section 1185 of the Penal Laws. 


NOTE TO CHAPTER 70. 
281010-1012 are C. L. 27690 692. 
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TITLE VI. 
DEPARTMENT OF ATTORNEY-GENERAL 


CHAPTER 41. 
Tue ATTORNEY-GENERAL. 


$1013. The Attorney-General, shall appear for the Govern- 
ment personally or by deputy, in all the courts of record of this 
Republic, in all cases criminal or civil in which the Government 
may be party, or be interested, and he shall in like manner 
appear in the District Courts when requested so to do by the 
Marshal of the Republie or the Sheriff of any one of the Islands. 


$1014. He shall also be vigilant and active in detecting 
offenders against the laws of the Republie, and shall proseeute 
the same with diligenee. It shall also be his duty to enforce all 
bonds and other obligations in favor of Government that may 
be placed in his hands for that purpose, bv any person having 
the lawful custody of such papers; and he shall likewise be 
diligent in proseeuting all persons who may obstruct any street, 
ehannel, harbor, wharf or other highway, or any stream or pub- 
lie water-course, or commit any trespass, or waste on any portion 
of the publie domain, or other publie property. 


$1015. The said Attorney-General shall, without charge, 
at all times when ealled upon, give advice and counsel to the 
Ministers, the Marshal, Sheriffs, Collectors, Justices and other 
publie officers, in all matters connected with their publie duties, 
and otherwise aid and assist them in every way requisite to enable 
them to perform their duties faithfully. 
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$1016. It shall also be the duty of the said Attorney-Gen- 
eral to give counsel and aid to poor and oppressed citizens of 
the Republic, and to assist them in obtaining their just rights 
without charge; provided, however, that he shall not be obliged 
to render such aid, counsel and assistance, unless requested so 
to do by the President, or by some one of the Ministers. 


81017. Said Attorney-General shall not receive’ any fee or 
reward from or in behalf of any person or prosecutor, for services 
rendered in any prosecution or business to which it shall be his 
official duty to attend; nor be concerned as counsel or attorney 
for either party in any civil action depending upon the same 
state of facts. 


$1018. He shall account with the Minister of Finance 
every three months for all fees, bills of costs, fines, penalties, 
and other moneys received by him by virtue of his office. 


$1019. Said Attorney-General shall, when required, give 
his opinions upon questions of law submitted to him by the 
President, the Legislative Assembly, or the head of any depart- 
ment. 


$1020. The said Attorney-General shall receive such salary 
as may be voted from time to time by the Legislature, which 
shall be paid to him out of the Publie Treasury in equal monthly 
payments in full for all services rendered by him. 


$1021. The Attorney-General may from time to time ap- 
point a deputy for any judicial district, whensoever the exi- 
gencies of the public service may require it, and shall be respon- 
sible for all the acts of such deputy or deputies. 


$1022. All the duties imposed by existing laws on district 
attorneys formerly are hereby required to be performed by the 
Attorney-General. 


NOTH TO CHAPTER 71. 


71013-1022 are S. L. 1866, C L. p. 815. 
Em at n Haw iiian Reports: R v. Robertson, 6 Haw. 727: Re Cabinet, 
aw. 57 


-w 


. 
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CHAPTER 72. 


Porice. 


$1028. The Attorney-General shall have the care, super- 
vision and control of the entire internal police of the Republic, 
subject to the provisions of this Act. 


$1024. There shall be a Marshal of the Republic, herein- 
after named the Marshal. IIe shall be the Chief of Police for 
the Republic, and shall be responsible to the Attorney-General. 
He shall have the supervision and control of the sheriffs and sub- 
ordinate officers of the internal police. He shall hold office 
subject to removal by the Attorney-General, with the approval 
of the Cabinet; and he may be removed for cause by the Su- 
preme Court, or by a majority of the Justices thereof. Any 
vacancy which shall hereafter occur in the office of Marshal 
shall be filled by commission from the President, by and with 
the advice and consent of the Cabinet, upon the nomination 
of the Attorney-General. 


81025. <Any person who shall be hereafter so nominated 
and commissioned to the office of Marshal shall, before enter- 
ing upon the duties of such office, execute and deliver to the 
.\ttorney-General a bond in a penal sum of not less than five 
thousand dollars ($5,000), with sufficient suretv or sureties, to 
be approved by any Justiee of the Supreme Court, and such 
approval to be by such Justice endorsed on said bond, condi- 
tioned for his faithful execution of all process directed to him 
by any of the Courts of the Republic for the faithful aecount- 
ing for and due return of all fines, penalties and moneys col- 
lected by him; for the safe-keeping of all prisoners duly com- 
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mitted to his custody; and for the faithful performance of all 
other duties of his office; and that he will take only the law- 
ful fees of his office. 


The Attorney-General, with the approval of any Justice of 
the Supreme Court, or a majority of the Justices of the Supreme 
Court, may, as occasion may require, exact additional bonds or 
increased security from the Marshal, conditioned as above, pra- 
vided not more than twenty thousand dollars ($20,000) in all 
shall be thus exaeted. The bond or bonds given as herein pro- 
vided shall be filed and preserved in the office of the Clerk of 
the Supreme Court. 


$1026. There shall be a sheriff for the Island of Hawai, 
a sheriff for the Tslands of Mani, Molokai, Lanai, and Kahoo- 
lawe, and a sheriff for the Islands of Kauai and Niihau, who 
shall have the exercise, the care, supervision and control of the 
police within their respective jurisdictions, subject, however, 
fo the superior control of the Marshal and the Attorney- 
General. 


$1027. The respective sheriffs shall be appointed by the 
Marshal, by and with the approval of the Attorney-General, 
to he endorsed on the commission of the sheriff so appointed. 

Thev shall hold their offices subject to removal by the Mar- 
shal, with the approval of the Attorney-General. 


$1028. The respective sheriffs shall give bonds with suffi- 
cient sureties, to the .\ttornev-General, in a penal sum of not 
less than three thousand dollars ($3,000). Such bonds shall be 
conditioned, and may be increased or new bonds or other sure- 
ties exacted, as provided in the ease of the Marshal in Section 
1025, provided that not more than ten thousand dollars ($10,- 
000) in the aggregate shall be exacted in bonds from any sheriff. 
Such bonds shall be filed and preserved in the office of the 
Clerk of the Supreme Court. 
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$1029. In ease of any breach of the condition of anv bond 
so furnished bv the Marshal, or by any sheriff, any person 
thereby injured may institute a suit upon sueh bond in his own 
name and for his sole use, or for the use of any person or per- 
sons whom he therein represents, and thereupon recover such 
damages as shall be legally assessed, with costs of suit, for which 
exeeution may issue in favor of such person. Such bond shall, 
after any judgment rendered thereon, remain as a security for 
the benefit of anv person injured by the breach of anv condi- 
tion thereof until the whole penalty shall have been recovered. 
No suit upon any such bond shall be commenced later than two 
vears after the right of action shall have accrued, provided that 
infants, femmes coverts and persons non-compos may sue upon 
or in respect thereof within one vear arrer their disabilities snail 
cease. 


81030. The Marshal shall, with the approval of the Attor- 
ney-General, appoint and commission not more than two Depu- 
ties Marshal, for whose acts and defaults the Marshal shall be 
responsible upon his official bond. Each Deputy Marshal so 
appointed shall be authorized to do or perform any act or thing 
required by law to be done or performed by the Marshal. The 
Marshal shall exact from his deputies bonds of indemnity with 
sufficient sureties for the due and faithful discharge of their 
duties, which bonds may be in any amount not to exceed ten 
thousand dollars ($10,000), that shall be approved by the Attor- 
ney-General. 


$1031. It shall be the duty of the Marshal, and of the 
several sheriffs within their respective jurisdietions, to preserve 
the publie peace, to have eharge of all jails and prisons, to safely 
keep all persons committed to their eharge, to exeeute all law- 
ful preeepts and mandates directed to them by any Judge, 
Court, Minister or other person thereunto authorized; to arrest 
fugitives from justiee, as well as all eriminals and violators of 
the laws; and generally to perform all such other duties as may 
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be imposed upon them by law, for any of which purposes they 
may command all necessary assistance, civil or military. 


$1032. The Marshal for and within the Island of Oahu, 
subject to the approval of the Attorney-General, and the several 
sheriffs for and within their respective jurisdictions, subject 10 
the approval of the Marshal, may appoint such deputies sheriff 
and other police officers as occasion may require, and may dis- 
miss them in their discretion; and may in like manner appor- 
tion the duties, and adjust the compensation of such officers, 
except as otherwise provided by law: Provided, however, that 
the number of regular police officers or constables shall not 
exceed, for the Tsland of Oahu, one hundred: for the Islands 
of Maui, Molokai, Lanai and Kahoolawe, eighty; for the Island 
of Hawaii, one hundred: for the Islands of Kauai and Niihau, 
fortv; and further provided, that nothing in this section con- 
tained shall be construed to prevent the appointment of any 
number of special constables to serve without pay, except that 
for service during any emergency such special officers may be 
paid, in the discretion of the officer by whom they were ap- 
pointed to serve during such emergency, if such payment be 
approved by the Attorney-General. 


81033. The Marshal and the several sheriffs may exact 
from the deputies sheriff appointed by them respectively private 
bonds of indenmity, and shall be severally responsible for the 
ofticial aets of such deputies. 


$1034. The Marshal, sheriffs and deputy sheriffs shall re- 
ceive in full payment of their services such annual salaries or 
compensation as shall from time to time be prescribed by the 
Legislature; provided, however, that the legallv prescribed 
fees received from the sale and conveyance of property under 
execution or other writ or order issued from any Court, to an 
amount not exceeding fifty dollars for anv one such sale and 
conveyance, shall belong to the Marshal or to the sheriff or to 
the deputy sheriff making such sale and convevauce, the excess 
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of such fees over said sum of fifty dollars, if any, to be returned 
to the Treasury as a Government realization. 


$1035. .\ny police officer or constable appointed to, or 
holding office under this Act may be removed at any time by 
any Judge of a Court of Record, or by the District Magistrate 
of Honolulu (if the officer so sought to be removed shall be a 
member of the police force for the Island of Oahu) for incom- 
peteney, corruption or misbehavior in office. 


$1036. In all cases in which the Marshal or any sheriff, 
deputy sheriff or constable shall be a party, plaintiff or defend- 
ant, to any suit or cause pending in any court of the Republie, 
the officer so interested shall not be competent to exeeute any pro- 
cess in such suit, and the court when necessary may appoint some 
disinterested person to act as a substitute for such officer, to 
exeente such process, who shall, in all respects, be accountable 
to the court for his conduct. 


81031. In ease of the death, resignation or removal from 
office of the Marshal or any Sheriff without having executed, 
or having executed only in part, any process in his hands, the 
execution of such process may be effected or completed by the 
deputy of such Marshal or Sheriff, or by such other police officer 
as shall be thereunto appointed by the Attorney-General; pro- 
vided, that if a successor to such Marshal or Sheriff shall be 
appointed, such successor shall be responsible for the completion 
of the execution of such process, from the point to which the 
same had progressed at the time of his assumption of such 
office. The power hereby conferred shall extend to the 2x- 
eeution, acknowledgment and delivery by such deputy or other 
designated police officer as aforesaid, or by the successor of such 
Marshal or Sheriff as aforesaid, of all deeds or other instruments 
of conveyance. 


$1038. The Marshal and the respective Sheriffs shall file 
all warrants, mittimuses, processes and other official papers, or 
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the attested copies of them, by which any prisoner shall have 
been committed or liberated, and they shall be safely kept in a 
suitable box or safe, and upon the death, resignation or removal 
from office of such Marshal or Sheriff, shall be delivered, to- 
gether with all other official records, papers and journals, to his 
successor, or to any other officer or person duly appointed io 
receive them; and in default of such delivery, such Marshal or 
sheriff, if living, may be held liable for embezzlement, as pro- 
vided by Section 158 of Chapter 18 of the Penal Code, and shall 
also be civilly liable in damages to any person or persons who 
shall be injured by such non-deliverv. Tf such Marshal or 
Sheriff shall be dead, such civil liability shall attach to his per- 
sonal representatives and the sureties upon his official bond, 
ieintlv and severally. In addition to such civil liability as 
aforesaid, such Marshal or Sheriff or their personal representa- 
tives and sureties on their official bonds shall forfeit and pay 
for each such default in delivery the sum of two hundred dol- 
lars, to be recovered for the use of the public Treasury. 


$1039. AT process of any court of record shall be addressed 
to the Marshal or to any Sheriff or their deputies, except as may 
be otherwise provided bv law, and it shall be the duty of the 
Marshal or Sheriff and their deputies to execute the same at 
their peril, according to the tenor thereof; and they shall not be 
liable for any damages resulting from the execution of such 
process. 


$1040. The Marshal, any Sheriff, Deputy Sheriff or other 
poliee officer may decline to levy upon or sell the alleged prop- 
erty of any person against whose goods and effects an execution 
or other similar writ may issue, unless the party beneficially 
interested in such writ shall, upon request, tender to such officer 
a sufficient bond of indemnity against the claims of third parties. 


$1041. The respective Sheriffs shall, quarterly, render in 
duplicate a true and itemized account of all fees, fines and other 
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money which they shall have received by virtue of their office, 
one copy of which shall be forwarded to the Attorney-General, 
and one to the Marshal, by whom respectively such reports shall 
be filed and preserved. 


§1042. The Marshal shall, quarterly, render to the Attor- 
ney-Ceneral a true and itemized account of the whole amount 
of money received by him, in which statement the moneys re- 
ceived to his own use and benefit shall be stated separately 
from those received to the use or on account of the Government 
or of private parties. He shall, in like manner and at like inter- 
vals, as well as at any other time when the Attorney-General 
shall so request, report to the Attorney-General concerning such 
other matters appertaining to the administration of the Police 
Department as the Attorney-General may deem proper. 


81043. Any Court of record may inquire, by proceedings of 
quo warranto, into the validity of the appointment or claim by 
which any person shall hereafter hold, or claim to hold, or ex- 
ercise the functions, or receive or enjoy the privileges or emolu- 
ments of the office of Marshal, Sheriff, Deputy Sheriff, or any 
other office hereinbefore provided for. The proceedings upon 
such inquiry shall conform as nearly as may be to the forms 
prescribed in the ease of a writ of quo warranto to a person who 
claims or usurps an office in a corporation, as provided by Chap- 
ter 104. Such proceedings may be instituted by either the At- 
tornev-General in his official capacity, or by any private person 
having any interest in such inquiry. 


81044. The Marshal and his deputies and the several Sheriffs 
and their respective deputies are hereby authorized to administer 
oaths in all cases in which oaths are by law authorized or re- 
quired to be taken or administered, or in which the administer- 
ing of an oath may be proper. 


$1045. The office of Governor of any Island or Islands 
within this Republic is hereby abolished. 
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§1046. The Marshal of the Republic for and within the 
Island of Oahu, and the Sheriffs of the different Islands other 
than Oahu within their respective jurisdictions, shall hereafter 
discharge the duties hereinafter enumerated, which have hereto- 
fore been discharged and performed by the Governors of the 
different Islands; that is to say, with respect to: 

1. The administration of oaths and the taking of deposi- 
tions. 

2. The control, preservation and disposition of wrecks and 
wreckage. 

3. The shipping and discharge of seamen. 


4. The testing and certification of weights and measures. 


$1047. In order to facilitate the due performance of their 
duties by the said Marshal and Sheriffs as provided in the pre- 
ceding section, all rights, privileges and fees heretofore accruing 
to, or possessed by, and all bonds running to the said Governors, 
or any of them, in respect of the matters pertaining to any of 
said duties, shall hereafter be possessed by and accrue and run to 
and in favor of the said Marshal and Sheriffs within their 
respective jurisdictions. 


NOTE TO CHAPTER 72. 


441023 1048 are S. L. 1888 Ch 8 amended : 21084 by S. L. 1992, Ch 13. 
21044 is S. T, 1895. Act 9. 21045 is S. L. 1888. Cb. 44. 221046 -1017 are S. 
L. 1888, Ch. 37. 

Cases in Hawaiian Reports: Smyth v. Hogaity. 1 Haw. 206; Re 
Cabinet, 8 Haw. 568. 
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CHAPTER 73. 


Prisoxs axp Horses or CORRECTION. 


$1048. The Attorney-General, with the approval of the 
President and Cabinet Council, shall have the power to erect 
such suitable prisons, jails, station houses, and houses of correc- 
tion, as may be necessary for the safe keeping, correcting, gov- 
erning and employing of all persons duly committed thereto; 
and also with the approval of the President and Cabinet Council 
to prescribe rules and regulations for their government and dis- 
cipline. 


$1049. The Marshal of the Republic is responsible for the 
safe keeping of all prisoners; and therefore, he shall have the 
nomination and appointment, with the approval of the Attorney- 
yeneral, of all jailors and other prison officers, who shall hold 
office during the pleasure of said Marshal. Such jailors, and 
other officers, shall be men of sobriety, honesty and industry. 


$1050. The Marshal shall cause to be kept, in every prison, 
a journal, in which shall be regularly entered the reception, dis- 
charge, death, pardon, or escape of any prisoner; and also all 
punishments that are inflicted for a breach of prison discipline, 
as they occur, and all other occurrences of note that concern the 
state of the prison. 


$1051. On the commitment of any prisoner, there shall be 
entered on the journal the sex, age, height and personal descrip- 
tion of such prisoner, his last place of abode, and place of nativ- 
ity. 
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$1052. The Marshal shall cause to be kept an exact account 
of all the receipts and expenditures of each prison, and make a 
monthly report of the same to the Attorney-General. 


$1053. Said Marshal shall cause each prison to be kept in a 
clean and healthy condition, and the whole interior thereof shall 
be thoroughly white-washed with lime, onee in every three 


months. 


$1054. Said Marshal shall provide for each prisoner, who 
may be able and desirous to read, a eopy of the Bible or of the 
New Testament, to be used by such prisoner at proper seasons; 
and any minister of the Gospel disposed to aid in reforming 
the prisoners, and instrueting them in their moral and religious 
duties, shall have access to them at seasonable times when not 
required to be employed in labor. 


$1055. All prisoners confined only in order to secure their 
attendance as witnesses, shall be under no other restriction than 
what is necessary to prevent their escape from prison. Every 
such prisoner shall be immediately liberated on his giving secur- 
ity for his appearance to testifv, as required by law. 


$1056. All prisoners sentenced to imprisonment at hard 
labor shall be constantly employed for the publie benefit, on the 
publie works, or otherwise, as the Marshal, with the approval of 
the Minister of the Interior may think best. 


$1057. The Minister of the Interior is hereby empowered, 
in his discretion, to detail for labor on any publie road, upon ap- 
plication to that purpose from any Road Supervisor, as many 
prisoners as he may deem necessary for such work; said prison- 
ers to be under the care of their usual overseers and subject to 
the Road Supervisor only as far as regards the mode of their 
employment. 
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$1058. When such prisoners ean not be well employed in 
the performance of any publie work, the Marshal, with the ap- 


proval of the Minister of the Interior, may let them out to labor 
for private individuals, upon such terms as he may deem proper; 
provided, always, that such prisoners shall be locked up within 
the prison every night. 


$1059. Female prisoners shall be kept entirely separate from 
the male prisoners, and shall be employed in making mats, in 
sewing, in washing the clothes of the prisoners, and in such 
other suitable occupations as the Marshal shall direct. 


$1060. The pay of prison officers shall be determined aud 
regulated by the Attorney-General. 


$1061. Every person sentenced to imprisonment for life 
shall be considered as civilly dead, and the same disposition shall 
be made of his estate as if he had died on the day sentence was 
pronounced; and any last will and testament, or codicil, he may 
have made prior to that time, shall take effect in the same man- 
ner as if he had died on that day. 


$1062. But no disposition of any estate, either by will or 
otherwise, after the arrest for crime of which the prisoner was 
convicted, whether the sentence is for life or otherwise, shall 
have any advantage or preference over the claim of any person 
entitled to damages for a private injurv committed by the 
criminal, unless such disposition was made for a valuable and 
equivalent consideration, to a person ignorant of the arrest. 


$1063. Whenever a convict is condemned to imprisonment 
less than for life, any judge having probate powers may, upon 
due application, appoint a guardian to have the care and man- 
agement of said convict’s estate, real and personal, during the 
term of his imprisonment. The letters of guardianship shall be 
revoked by the pardon or discharge of the convict, but such 
revocation shall not invalidate legal acts done by the guardian. 
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$1064. Every guardian so appointed for any convict, shall 
pay all the just debts due from the convict out of his personal 
estate, if sufficient, and if not, out of his real estate, upon obtain- 
ing license for the sale thereof from the Judge: he shall also 
settle all accounts of said convict, and demand, sue for, and re- 
ceive all debts due to him, and may, with the approbation of the 
Judge, compound for the same and give a discharge to the 
debtor; and he shall appear for and represent his ward, in all 
legal suits and proceedings, unless when another person is ap- 
pointed for that purpose. 


$1065. Such guardian shall have all the rights and duties, 
as well as the responsibilities, respecting the management and 
disposal of the convict’s estate, as appertain to the guardian of a 
minor, or insane person. He shall manage the estate frugally 
and without waste, and apply the profits thereof, so far as may be 
necessary, for the comfortable and suitable maintenance of the 
convict’s family, if there be any, and if the profits shall be in- 
sufficient for that purpose, he may sell the real estate and apply 
the proceeds thereto, upon obtaining the license of the Judge. 


$1066. Such guardian max be removed, and another guard- 
e e a ? č 
ian appointed in his place, whenever the Judge shall think there 


is just cause for removal. 


81067. Every such guardian shall have such compensation 
for his services as the Judge before whom his accounts are set- 
tled shall consider just and proper, and he shall also be allowed 
the amount of his reasonable expenses. 


81068. All property given, or in any manner whatsoever 
accruing to a convict, shall vest in his guardian, if he be sen- 
tenced for a term of years, to be disposed of in like manner with 
his other property; or if he be sentenced for life, shall vest in 
his heirs. 


81069. Until a lunatic asylum is created by law, any lunatic 
or insane person, whose lunacy or insanity is established by the 
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court of proper jurisdiction, may be committed to any prison, 
jail, or house of correction, there to be provided for and safely 
kept until lawfully discharged. The estate of such person shall 
in all cases be liable for the payment of his necessary expenses, 
and it shall be the duty of his guardian, or other legal repre- 
sentative, to make such payments, from time to time, as may be 
ordered by said Court. 


NOTE TO CHAPTER 73. 


. ..021048-1055 are C. L. 22206 213. 2210561059 are ©. L. 22215-217. 21060 
is C. L. 4220 221061-1069 are C. L. 44222 230. 

" The entire chapter has been amended in accordance with the following 
chapter. 


Cases in Hawaiian Reports: Re Apuna. 6 Haw. 738: Thurston v. Ross, 
8 Haw. 144. 
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CHAPTER 74. 


CARE AND CUSTODY or PRISONERS. 


§1070. From and after the passage of this Act the care and 
custody of all prisoners detained in any prison of the Republic 
shall be transferred from the Department of the Interior to the 
Department of the Attorney-General, and shall be included in, 
and appertain exclusively to, the Department of the Attorney- 
General, except as hereinafter otherwise provided. 


$1071. The Attorney-General shall hereafter exercise all 
such authority, supervision and eontrol, over the Marshal and 
his subordinates, in relation to the care and custody of prisoners, 
as has heretofore been vested by law in the Minister of the [u- 
terior, and the Marshal shall hereafter be responsible to the 
Attorney-General in all matters appertaining to the care and 
eustody of prisoners, in like manner as he has heretofore been 
responsible to the Minister of the Interior in respect thereof. 


81072. In all respeets wherein the Minister of the Interior 
has heretofore by law been invested with any power of approval 
of the appointment of prison officers, or any discretion to regu- 
late the discipline or the pay of such officers, or the discipline of 
prisoners, such rights of approval and discretion are hereby 
vested in the Attorney-General. 


$1013. The Marshal shall at all times, notwithstanding any- 
thing hereinbefore contained, hold all such prisoners as shall be 
confined under sentence of imprisonment at hard labor, at the 
‘disposal of the Minister of the Interior, to be employed by said 


amc — n 
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Minister on the publie works, or otherwise, as said Minister, 
ander the law, shall direct. 


NOTE TO CHAPTER 74. 
881070 1073 are S L. 1890, Ch. 3. 
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CHAPTER 75. 


Prison [NSPECTORS. 


$1074. The Minister of the Interior, with the approval of 
the Cabinet, shall, within sixty davs after the passage of this 
Aet, appoint three persons on the Island of Oahu to be Inspect- 
ors of Prisons, who shall constitute a Board of Prison Inspect- 
‘ors. Such Inspectors shall hold office until July, 1890, and 
thereafter in the month of July of each alternate year the said 
Minister shall in like manner appoint three inspectors, who 
shall hold office for two years. Any inspector shall be eligible 
for re-appointment. 


81075. In case any inspector shall die, resign, depart from 
the Republic to reside abroad, or become incapacitated to serve 
upon such Board, the Minister of the Interior shall declare the 
office of such inspector vacant, and shall, with the approval of 
the Cabinet, appoint some other person to fill such vacancy, and 
to serve for the remainder of the term of the inspector whose 
office has so become vacant. 


$1016. AJl inspectors appointed under the provisions of 
this Act shall serve without pay, but they may incur such rea- 
sonable expense for clerk hire, traveling expenses, or other in- 
cidentals as the Minister of the Interior shall approve. All such 
expenses shall be paid from the appropriations for prisons or 
support of prisoners. 


$1077. As soon as convenient after the appointment of each 
board of inspectors, they shall organize and appoint one of their 
number to be chairman of the Board, and another secretary. 
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Thev shall hold a regular meeting once each month, and special 
meetings whenever called by any member of the Board. They 
may adopt rules and regulations for their own guidance, and 
shall keep a record of their proceedings and doings in a proper 
book or books. A majority of the Board shall constitute a 
quorum. 


§1078. The books of record of each Board of Inspectors 
shall, at the expiration of the term of office of such Board, be 
delivered to the Minister of the Interior, who shall preserve the 
same in the archives of the Department of the Interior. 


$1079. Such inspectors, or a majority of them, shall visit 
Oahu Prison once each month, and oftener if they deem it ex- 
pedient; and any of them mav visit said prison at any time. 
They, or any of them, with the approval of a majority of the 
Board, may visit and inspect any prison or jail of the Republic 
at any time, and may have access to every part of such prisons 
or jails, and to the books, papers, records and accounts of the 
same. 


§1080. It shall be the duty of the Board of Inspectors to 
supervise the discipline and government of the Oahu Prison, 
and, in their discretion from time to time, provide rules and 
regulations not contrary to law for any or all of the prisons and 
jails of the Republic. In performing these duties they shall 
consult with the Marshal of the Republic and the Minister of 
the Interior upon all important matters, but the decision of a 
majority of the Board shall eontrol. 


$1081. It shall be the duty of the Board of Inspectors, on 
consultation with the jailor, to prescribe the punishments to be 
inflicted upon prisoners for the breach of prison rules or other 
misconduct. Thev shall in like manner decide who are entitled 
to the commutation provided by law for good behavior, and who 
shall be deprived of such commutation in whole or in part. 
They shall in like manner also have the power to restore in 
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whole or in part to any prisoner the commutation which such 
prisoner shall have lost. 


$1082. The Board of Inspectors shall seek to improve the 
discipline of the prisons and the condition of the prisoners, and 
extend all reasonable inducements not contrary to law for good 
behavior. They may, in their discretion, classify the prisoners, 
designating the grade to which each shall belong; the privileges 
not inconsistent with the law which may be granted them, and 
the garb which they shall wear. 


$1083. The Board of Inspectors shall, in the months of 
January and July of each year, present to the Minister of the 
‘Interior a report of the condition of Oahu Prison and the pris- 
oners there contined, and of the doings of the Board during the 
previous six months, and the condition of all other prisons and 
jails and prisoners of the Republic, so far as they have infor- 
mation relating to them. They shall submit with such report 
a copy of all rules and regulations which they have made, 
amended or rescinded during such period. They may also add 
any information or suggestions they deem advisable. Such re- 
ports shall be signed by at least two of the members of the 
Board of Inspectors, and be published in the English and Ha- 
walian languages in suitable weekly newspapers in Honolulu. 
They shall also present a report to the Legislature at each regular 
session of the same, making such suggestions and recommending 
such legislation relating to the prisons and prisoners as they 
deem expedient. 


NOTE TO CHAPTER 75. 


2210741088 ere S. L. 1888, Ch. 7. 
Query: Do these duties devolve upon the Attorney-General by the 
provisions of the preceding Chapter. 
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CHAPTER 76. 


COMMUTATION oF PUNISHMENT. 


§1084. Every prisoner confined in any prison or jail of the 
Republic, under sentence of hard labor imposed by any Court 
of the Republic, mav, for continued good behavior or meritorious 
conduct while serving out his sentence, be allowed the following 
deductions for each three months of his term, that is to say: 


First three months, seven davs. 
Second three months, eight days. 
Third three months, nine days. 


Fourth three months, ten days, and so on at the same increas- 
ing rate of one day additional for each succeeding three months. 


$1085. Any prisoner sentenced to pay a fine and who is 
confined at hard labor because of his failure to pay his fine, ac- 
cording to law, may be allowed a commutation at the rate pro- 
vided for prisoners sentenced to hard labor, such commutation 
to be allowed for the time actually served in prison. 


$1086. Any prisoner may, for misconduct or other sufficient 
eause before his discharge, forfeit the whole or a part of the 
commutation which he has been allowed, and, for subsequent 
good conduct, meritorious behavior or other sufficient reasons, 
the whole or a part of the commutation so forfeited may be 
again allowed to such prisoner. 


§1087. The granting, withholding, forfeiting and restoring 
of the commutation provided by this Act shall be discretionary 
with the Board of Prison Inspectors. 
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As to prisoners confined in the prisons of the Republic other 
than Oahu Prison, the Board of Prison Inspectors may delegate 
to such prison officers or other persons as they deem best the 
power to grant, withhold, forfeit and restore commutation of 
prisoners confined in such prisons, and such power to revoke at 
their discretion. 


$1088. At some suitable time during the months of Janu- 
ary, April, July and October of cach year the Board of Prison 
Inspectors shall cause each prisoner to be informed of the com- 
mutation granted, withheld, forfeited, or restored to, from or by 
him, during the previous three months, giving the reasons for 
such granting, withholding, forfeiting or restoring of the com- 
mutation. And the said inspectors may, in their discretion, 
cause the standing of each prisoner to be made known to any 
or all of the other prisoners in the prison. 


$1089. A record shall be kept and preserved in a suitable 
book or books at each prison, to be styled the Commutation 
Book, in which shall be entered the name of every prisoner 
under sentence who is confined in such prison. In such book 
shall be entered upon a separate page the name of each prisoner, 
under which shall be entered a careful record of his conduct 
and of the commutation which has been granted, withheld, 
forfeited or restored to, from or by him, with reason or reasons 
for such granting, withholding, forfeiting or restoring of the 
commutation. Such records or true copies of them shall he 
shown in Couneil of State when eonsidering petitions for Ex- 


ecutive clemency. 


$1090. The commutation provided by this Act may be al- 
lowed to prisoners sentenced before this Act shall become law, 
but shall be allowed only from the date of its approval. The 
days commuted to any prisoner before the date of the approval 
of this Act, under the commutation heretofore allowed by law, 
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shall be noted upon the record of such prisoner and added to the 
commutation allowed him under the provisions of this Act. 


NOTE TO CHAPTER 76. 
¿31084-1090 are S. L. 1888, Ch 9. 
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TITLE VII. 
LEGISLATIVE ASSEMBLY. 


CHAPTER 77. 
ELECTIONS. 


Causes oF VACATING A SEAT. 


§1091. The seat of any elective member of the Legislature 
shall become vacant whenever such member: 

Shall become President, a Cabinet Minister, or Judge of the 
Supreme Court; or, 

Shall die; or, 

Shall resign; or, 

Shall be convicted of any offense, conviction for which would 
have disqualified him from being elected; or, 

Shall be convicted of an Election Fraud, as the same is now. 
or hereafter may be defined by law, or of a violation of any of 
the provisions of the said Rules and Regulations which, by the 
provisions hereof or by law, entail a forfeiture of such seat; or, 

Be guilty of gross misconduct or neglect of the duty for which 
he was elected, or of continued unexcused absence from the 
meetings of the Legislature, whereof the Legislature alone shall 
judge; or, 

Shall fail to possess or comply with any of the requirements 
necessary for an elective member of the Legislature; or, —— 

lf any agent or assistant or member of a committee having 
charge of or assisting in the election of any such member shall 
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þe convicted of an Election Fraud connected with the election 
of such member, as the same is now or hereafter may be defined 
by law; provided such fraud has been perpetrated with the 
knowledge or connivance of the candidate. 


CONTESTED ELECTIONS. PROCEEDINGS. 


$1092. Any candidate directly interested, or any thirty duly 
qualified voters of any election district, may file a petition in the 
Supreme Court, setting forth any cause or causes why an election 
shall be declared void, or a seat in the Legislature vacant, or the 
decision of any Board of Inspectors, or the Marshal or any 
Sheriff, reversed or changed. 

If such petition shall be based upon any act alleged to have 
been done, or omitted to have been done, in connection with 
any election, it shall be filed in the office of the Clerk of the 
Supreme Court within thirty days following the election pro- 
posed to be contested. Such petition shall be accompanied by 
a deposit of such costs as may be prescribed by the Court. 


81093. A notice of not less than fourteen days shall be given 
to the Inspectors of the Election District in which such contest 
is made, and to the candidate who shall have been returned or 
whose seat is contested, and to any others whose rights or inter- 
ests are particularly affected, who shall be designated by the 
Court. * 

Besides such notice, a written or printed notice of the time 
and place of hearing such contest shall be posted in the District, 
in some public and frequented place, or published in some news- 
paper circulated in the District, for not less than ten days prior 
to such hearing. 


§1094. No person who has voted at any election shall, in 
any legal proceeding, be required to state for whom he voted. 


$1095. All petitions contesting the validity of any election, 
or to vaeate a seat in the Legislature, shall be heard by the 
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Court as soon as reasonably may be, whether in term time or 
vacation, at such time or times, place or places, as the Court 


may direct. 


§1096. At the hearing the Court shall cause the evidence 
to be reduced to writing in full or sufficiently to ascertain all 
the facts involved, and shall thereupon give judgment, stating 
all findings of facts and the law thereupon, which shall then be 
transmitted in full to the Minister of the Interior. If such 
findings shall be that the election was invalid, or the seat vacant, 
a new election shall at once be ordered by said Minister, but in 
ease the said Court shall decide which of the candidates have 
been elected, the said Minister shall forthwith sign and transmit 
to said candidate a certificate of election. 


§1097. Such award as to costs in such proceedings shall be 
mace as the Court shall determine. Costs shall be the same as 
in trials in Circuit Court in Chambers. 


§1098. The decision of the Court concerning any question 
properly involved in any such petition shall be final and bind- 
ing upon all parties. 


$1099. The course of proceedings shall be subject to the 
Rules of the Supreme Court. The Court may make such special 
rules concerning contested election cases and petitions to vacate 
a seat in the Legislature as it may find necessary or proper. 

The Court shall have like powers as in trials at a regular term 
of the Court, concerning compelling the attendance of wit- 
nesses, punishing contempts, and all matters pertaining to such 
hearing. 


§1100. Every record made in pursuance of law by a Board 
of Registration of Voters, or a Board of Inspectors of Election, 
shall he prima facie evidence of the facts therein set forth, and 
shall be received as such in any Court or tribunal in which the 
same is offered as evidence. 
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$1101. Every member of the Boards of Registration of Vo- 
ters and every Examiner of Applicants for special rights of 
Citizenship is hereby authorized to administer oaths in all cases 
in which oaths are by law authorized, and particularly the oaths 
of Officers, Electors, Legislators and Jurors prescribed by Article 
101 of the Constitution. 
i 


$1102. No person holding a seat, qu-the-Bench of the Su- 
preme Court, the Circuit Gawrt”6r any Police or District Court, 
shill be eligi a seat in the House of Representatives of 


NOTE TO CHAPTER 77. 


281091-1100 are L. R. Act 8. except 21096 which is S L 1896, Act 11. 
41101 is L. R Aet 1. 421102 isO L 4818. 

Penalties for violations of this chapter, see Penal Laws 221490-14195 

Cases in Hawaiian Reports: Holstein v. Young. 10 Haw. 216. R v. 
Gay, 8 Haw. 468. He Ross, 8 Haw. 483. Mattoon v. Barnard, 8 Haw. 732. 
Re Kapahu, 8 Haw. 735. Re election, 8 Haw. 592, 
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TITLE VIII. 
JUDICIARY DEPARTMENT. 


CHAPTER 78. 
GENERAL Provisions. 


$1103. There shall be a Department of Government, to be 
styled the Judiciary Department, which shall be presided over 
by the Chief Justice, whose duty it shall be to make a report 
to the Legislature at each regular session thereof, of the busi- 
ness of the said Department, and of the administration of justice 
throughout the Republic. 


$1104. The said Department and the several Judges and 
other judicial officers thereof shall, in all respects, be independ- 
ent of both the executive and legislative departments of Govern- 
ment. The President shall have no power to interfere with, 
alter or overrule any order, writ, judgment or decision of any 
Court, Judge or other judicial officer; provided, however, that 
nothing herein contained shall be construed to prevent the 
President from granting reprieves and pardons, after convic- 
tion, for all offenses except in cases of impeachment. 


§1105. The judicial power of the Republic is vested in one 
Supreme Court, and. in such inferior courts as the Legislature 
may, from time to time, establish. 


$1106. No Justice of the Supreme Court, nor any Cireuit 
Judge shall exercise the profession or employment of counsel 
or attorney-at-law, or be engaged in the practice of law. 


i m M Ó— M 


GENERAL PROVISIONS. 447 


$1107. No judge of any other court shall be employed, nor 
allowed to appear as counsel or attorney before any court, in 
any suit which shall have been previously tried before him. 


$1108. All questions of law arising in any cause shall be 
decided by the Court or Judge before whom the matter is pend- 
ing; and the instructions of such Court or Judge in relation 
to the law shall be binding upon the jury, if any be empan- 
nelled in the cause. 


Common Law. 


$1109. The common law of England, as ascertained by 
English and American decisions, is hereby declared to be the 
common law of the Hawaiian Islands in all cases, except as 
otherwise expressly provided by the Hawaiian Constitution or 
laws, or fixed by Hawaiian judicial precedent, or established bv 
Hawaian national usage, provided, however, that no person 
shall be subjeet to eriminal proceedings except as provided by 
the Hawaiian laws. 


$1110. 'The several Courts of Record shall have power 
to decide for themselves the constitutionality and binding effet 
of any law, ordinance, order or decree, enacted or put forth 
by the President, the Legislature, the Cabinet, or any executive 
board or bureau of the Government. The Supreme Court shail 
have the power to declare null and void any such law, ordinance, 
order or deeree as may, upon mature deliberation, appear to it 
to be contrary to the Constitution, or opposed to the law of 
Nations, or any existing treaty with a foreign power; provided, 
that such decision shall be rendered in open Court after the 
parties interested shall have had an opportunity to be heard 
thereon. 


$1111. The several Courts, in their decisions, shall have 
due regard to vested rights. 
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$1112. The several Courts of Record, in term time, and the 
respective justices thereof, at chambers, shall have power sum- 
marily to commit for trial any party appearing to the satisfac- 
tion of such court or justice, to have committed perjury in any 
trial or proceeding had before the same. 


$1113. Wherever, by the provisions of this Act or of any 
other law of this Republic, any act is or shall be required to be 
performed by the Chief Justice of the Supreme Court, such act 
may, (unless otherwise expressly provided), be performed dur- 
ing the absence, illness or other inabilitv or disability of the 
Chief Justice, by anv Associate Justice of said Courts. 


JUDICIAL DISTRICTS. 


$1114. For judicial purposes the lands known as the Ahu- 
puaa of Olaa and the Ahupuaa of Keaau, situate in the Dis- 
triet of Puna, Island of Hawaii, are hereby transferred to and 
shall hereafter form a part of the Judicial District of South 
Hilo, Island of Hawaii. 


$1115. That the District of Iana, Island of Maui, shall 
for judieial purposes be divided as follows: 

The first division to be ealled the Judieial Distriet of Hana 
and to include Koolau. And the second division to be called 
the Judicial District of Kipahulu and to include Kaupo and 
Kahikinui. 


§1116. Two District Magistrates shall be appointed: one for 
each of the divisions provided for by Section 1115 in the Dis- 
trict of Hana, and shall each réceive, as salary for their services, 
such sums of money as may from time to time be appropriated 
by the Legislature. 


NOTE TO CHAPTER 78. 


@31108-1104 are S. L. 1892, Ch. 57 221-2. 21105 is O. I. 2817. 21106 is 
S. L. 1892, Ch. 76. 21107 is C. L. 3821. 331108-1111 are S. L. 1892, Ch. 57 
924-7. $1108 is also C. L. 2822. 21111 is also C. L. 3825. 21112 is O. L. 
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£826. 21118 is S. L. 1892. Ch. 76. 21114:s P. G. Act 86. 221115-1116 are 
S. L. 1890, Ch. 58. 

Judicial Districts see 2882-886. 

Cases in Hawaiian Reports: Gay v. Mendonca, 7 Haw, 297. McGrew 
v. McGrew, 9 Haw. 487. Mossman v. Haw. Govt, 10 Haw. 434. Henrique 
v. Paris, 10 Haw 408. 
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CHAPTER %9. 
Distrricr Courts. 


$1117. There shall be appointed one or more District Magis- 
trates for each Judicial District of the Republic. Such Magis- 
trates shall be commissioned by the President upon the written 
nomination of the Cabinet, or of a majority of the members 
thereof. Each such Magistrate shall reside in the District for 
which he is commissioned. 


$1118. The District Magistrates shall hold office for the 
term of two years from the date of their respective commis- 
sions; provided, however, that any District Magistrate may be 
removed from office for eause by the Supreme Court or hy 
the Circuit Judge of the Judicial Circuit in which the district 
of the Magistrate complained of is situated. 


$1119. The District Courts shall have original and exclusive 
jurisdiction of all civil actions, except as hereinafter otherwise 
provided, where the debt, amount or damages, or the value of 
the property claimed, shall not exceed fifty dollars; and con- 
current jurisdiction in all civil actions, except as aforesaid, where 
the debt, amount or damages, or the value of the property 
claimed, shall not exceed three hundred dollars, and shall have 
original jurisdiction in all statutory proceedings as conferred. 
by law upon Police and District Courts or which may here- 
after be placed by law within the jurisdiction of District Courts, 
and to try and determine the same, subject to appeal according 
to law; provided, however, that such courts shall not have cog- 
nizance of real actions, nor actions in which the title to real 
estate shall come in question, nor actions for libel, slander, de- 
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amation of character, malicious prosecution, false imprison- 
ment, breach of promise of marriage, or seduction, nor of any 
civil matter required by law to be tried by a jury; nor shall 
they have power to appoint referees in any cause. 


$1120. The District Magistrates shall have power to admin- 
ister oaths, to perpetuate testimony under commissions issued 
to them from other Courts, and to issue commissions for the 
perpetuation of testimony to be used in controversies pending 
before them, to grant continuances of proceedings before them, 
to subpoena and compel the attendance of witnesses within 
their respective districts, to enforee judgment and to punish 
contempts according to law. 


$1121. The District Magistrates shall in all cases preserve 
in written detail the minutes and proceedings of their trials, 
transactions and judgments, with the substance of the testimony 
and the facts upon which their decisions rest. 


Cusropy or Dockets. 


$1122. From and after the passage of this Act it shall be 
the duty of the several District Magistrates, except the District 
Magistrates of Honolulu, to transmit forthwith to the Clerk of 
the Circuit Court of the circuit in which, their respective dis- 
triets are situated, all dockets and record books required by 
them to be kept bv Section 1191, except those in eurrent use 
and not completed, and from time to time thereafter to trans- 
mit them as aforesaid whenever completed. 


$1123. Every failure on the part of any such District Mag- 
istrate to comply with this law, not explained to the satisfaction 
of a Circuit Judge of the cireuit within which said District 
Magistrate resides, shall be punishable summarily, on the com- 
plaint of the Clerk of the Court of said circuit, by said Circuit 
Judge; by forfeiture of one month's salary of said District 
Magistrate. 
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$1124. The Clerk of the Judiciary Department is hereby 
charged with the duty of directing the method and details of 
transferring such dockets and record books, and with the cus- 
tody and preservation of the same in some appropriate place 
within the respective cireuits. 


$1125. The expenses incurred in the transfer of such dockets 
and record books, and of the custody thereof, may be charged 
to the appropriation for expenses of Supreme and Cireuit Courts. 


$1126. Whenever requested, the Clerk of any Circuit 
Court, on being paid the sum of two dollars and a half as costs, 
shall furnish a copy of the minutes, proceedings, judgments 
and testimony of any designated ease from such dockets and 
record books in his custody, which, when duly authenticated by 
said Clerk under the seal of the Court, shall be admitted in evi- 
dence in any Court of the Republie in like manner and effect 
à» if the original were produced. 


Lríginirres AxD Durres. 


$1127. The District Magistrate shall be liable to writs of 
error, mandamus, prohibition, injunction and certiorari, ae- 
cording to law. 


$1128. In case of the temporary disqualification of any 
District Magistrate from any cause, some other person may oe 
appointed by the Circuit Judge of the Cireuit in which such 
Magistrate is located, to perform the duties of the office for the 
time being. 


$1129. It shall be the duty of each District Magistrate, 
during the first month of each quarter of the year, to report 
to the Judge of the Circuit Court of the Circuit in which such 
District Magistrate is located, the amount and kind of official 
business done by him during the preceding quarter—the number 
of persons prosecuted, the crimes and misdemeanors for which 
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such prosecutions were had, and the results thereof, and the 
punishments awarded against any person convicted thereon, 
as well as the number, kind and results of civil proceedings had 
before him, and the names of the parties thereto. 


81130. The District Magistrates shall Le paid for their 
services such salary as the Legislature shall appropriate for them 
respectively, 


Actina Disrricr MAGISTRATES. 


$1131. In ease of the illness, temporary absence of any 
District Magistrate from the District for which he is appointed, 
or when for any cause any District Magistrate is disqualified to 
hear and determine any ease which would by law come under 
his jurisdiction, it shall be lawful to appoint some other person 
to perform the duties of such District Magistrate, who shall be 
called an Acting District Magistrate, and shall not exercise any 
judicial functions except in the contingencies above mentioned. 


$11327 Such appointment shall be made in the manner pre- 
P by Chapter XM ot the Taws of 1887, for the appoint- / 


meht of Di "Tüstices, and shall be for the term for whigy/ 
c Dine Moiese $ for whom he acts is appointed 
$1133. This Act shall not be construed to repeal Section 
937 of the Civil Code, nor Section 6, of Chapter TX, of the 
Laws of 1874, but it shall be optional for parties bringing suits, 
either civil or criminal, to take them before such Acting Dis- 


trict Magistrate, or to the Cireuit Judge, or Justice of the 
Supreme Court, as the case mav be. = 


-~ 


$1134. The compensation of such Acting District Magis- 
trate shall be such as may be agreed upon between him and 
the District Magistrate for whom he may act, and shall be paid 
out of the appropriation for salary of such District Magistrate. 


454 JUDICIARY DEPARTMENT. 


NOTE TO CHAPTER 79. 


21117 is S. L. 1892, Ch. 76. 321118-1121 are S. L. 1892, Ch. 57 229-10. 
2212-183. 221122-1196 are S. L. 1896, Act 6. 221127-1180 are S. L. 1892, Ch, 
57 2225-28. 2211831-1134 are S. L. 1892, Ch. 20. 

Criminal Jurisdiction of District Courts, see Penal Laws Ch. 52. 

S. L. 1887, Ch. XXI. referred to in $1182 was repealed S. L. 1892, Ch. 57. 

Sec. 6 of Ch. IX, S. L. 1874, which provided for bringing suits before a 
Justice of the Supreme Court when any Police or District Justice on Oahu 
was disqualified, was repealed by implication S. L. 1892, Ch. 57. See 81158. 

2987 of the Civil Code referred to in 21188 is 21158 of the Civil Laws. 

. Cases in Hawaiian Reports: Kualana v. Yong Young, 9 Haw. 226; Ward 
v. Kamanoulu, 9 Haw. 620; Mao v. Apa, 9 Haw. 687; Gonsalves v. Pakiko, 
10 Haw. 407; Nakamura v. Haalilio, 6 Haw. 658; Re Piipiilani, 7 Haw. 103. 
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CHAPTER 80. 


Creevir COURTS AND Crrccir JUDGES AT CHAMBERS. 


$1135. The Hawaiian Islands are divided into five Judi- 


cial Cirenits, as follows: 


The First Judicial Cireuit is the Island of Oahu and all other 
Islands belonging to the Republic of Hawaii not hereinafter 
mentioned; 

The Second Judicial Cireuit includes the Islands of Maui, 
Molokai, Lanai, Kahoolawe and Molokini ; 

The Third Judicial Cireuit includes the Distriets of Kohala, 
Kona and Kau, of the Island of Hawaii; 

The Fourth Judicial Cireuit includes the Districts of Hama- 
kua, Hilo and Puna, of the Island of Hawaii; 

The Fifth Judicial Circuit includes the Islands of Kauai and 
Niihau. 


§1136. There shall be established in each of the Judicial 
Circuits of the Hawaiian Islands, a Court with the powers and 
under the conditions hereinafter set forth, which shall be 
styled the Circuit Court of such Circuit—(as for instance, The 
Cireuit Court of the Third Circuit). 


81137. The Cireuit Court of the First Circuit shall consist 
of two Judges, who shall be styled First and Second Judges 
respectively of the Cireuit Court of the First Circuit, either of 
whom may hold the Court. 

The Cireuit Courts of the Second, Third, Fourth and Fifth 
Circuits shall consist, each, of one Judge, who shall be styled 
Judge of the Cireuit Court of the Circuit in which he is located 
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—(as for instance, Judge of the Circuit Court of the Third Oir- 
cuit). 

Every Judge of a Cireuit Court shall reside in the Cireuit 
for which he is appointed. 


$1138. The terms of the respective Circuit Courts shall 
be held as follows: 

In the First Circuit at Honolulu, on the first Mondays of 
February, May, August and November; 

In the Second Cireuit, at Wailuku, on the Island of Maui, 
on the first Wednesday of June, and at Lahaina on the first 
Wednesday of December; 

In the Third Cireuit, at Kailua, in the District of North 
Kona, on the first Wednesday of April, and in the District of 
North Kohala, on the first Wednesday of October; 

In the Fourth Cireuit, at the town of Hilo, in the District 
of Tilo, on the first Wednesday of January, and at Honokaa, 
in the District of Hamakua, on the first Wednesday of July; 

In the Fifth Circuit, at Lihue, on the Island of Kauai, on 
the first Wednesdays of March and September. 


81139. Any Cireuit Judge may, with the written approval 
of the Chief Justice, appoint special terms of his Court, at other 
times, whenever he shall deem it essential to the promotion of 
justice. 


$1140. The terms of the Circuit Courts may be continued 
and held from the opening thereof, respectively, until and in- 
eluding the twenty-fourth day thereafter, Sundays and legal 
holidays exeepted. 


$1141. The Judges of the Cireuit Courts shall hold office 
for six years from the date of their appointment. subject to 
renioval upon impeachment and as provided by tne Constitu- 
tion for the removal of Justices of the Supreme Court, and shall 
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at stated times receive for their services a compensation which 
shall not be diminished during their continuance in office. 


$1142. The seals of the several Circuit Courts shall be those 
already devised, and now in use by said Courts. 


$1143. Judges of the Circuit Courts shall be entitled to 
receive vearlv salaries at the following rates, payable monthly 
from the Treasury, namely: The Judges of the Cireuit Court 
of the First Cireuit, four thousand dollars cach; the Judges of 
the Second and Fifth Cireuits, two thousand five hundred dol- 
lars each; the Judge of the Third and Fourth Cirenit Courts, 
three thousand dollars. 


$1144. The several Cireuit Courts shall have jurisdiction, 
but subject to appeal and exceptions to the Supreme Courr, 
according to law, as follows: 

First: Of all offenses and erimes cognizable under the 
authority of the Hawaiian laws, committed within their re- 
spective Cireuits or transferred to them for trial by change of 
venue from some other Circuit Court, Ks geemirieted-orr the. high 
seas; 

Necond: Of all suits for penaltics and forfeitures incurred 
under the Hawaiian laws; 

Third: Of causes, civil or criminal, which may properly 
come before them on appeal from any other Court according 
to law; 

Fourth: Of all civil causes at law, except as otherwise ex- 
pressly provided; 

Fifth: 
other Publie 3 rs, their attaches or servants as far as any 
Court can have consi Qf „S ations and the 

awallg Tes, and euch putera shall ] be Otter 
Nirth: Of all suits brought by Ambassadors and other 
Public Ministers, or in which a Consul or Vice-Consul is a party; 


f all suits or proceedings against Ambassadors cr 
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Seventh: Of all actions against the Hawaiian Government 
and such jurisdiction shall be exclusive; 

Eighth: Of all proceedings for divorce, separation or an- 
nulment of marriage, which shall be tried by the presiding 
Justice without the intervention of a jury; 

Ninth: Any Cireuit Court may, upon satisfactory proof 
that a fair and impartial trial cannot be had in any case pending 
in such Court, and after the parties thereto shall have had op- 
portunity to be heard, change the venue to some other Cireuit 
Court and order the record to be transferred thereto; provided, 
however, that any Circuit Court may in its discretion, upon the 
consent of all the parties to any civil cause pending in such 
Court change the venue to some other Circuit Court and order 
the record to be transferred thereto. 


CIRCTIT JUDGES rx. CHAMBERS. 


$1145. The Judges of the several Circuit Courts shall have 
power in Chambers within their respective jurisdictions, but 
subject to appeal to the Cireuit and Supreme Courts according 
to law, as follows: 


ermine all ciyil causes of 
and maritime juristetion, sasia to Stitexg in all cases the right 


D 


at law, where such remedy exis 


Second: To hear and determine all matters in Equity; 

Third: To hear and determine all matters in bankruptcy; 

Fourth: To grant probate of wills, to appoint adminis- 
trators and guardians, and to compel exeeutors, administrators 
and guardians to perform their respective trusts and to account 
in all respects for the discharge of their official duties; to remove 
any executor, administrator, or guardian; to determine the 
heirs at law of deceased persons and to decree the distribution 
of intestate estates; , 

Fifth: To admeasure dower and partition real estate; when 
the dower in real estate cannot be set apart without great in- 


CIRCUIT COURTS AND CIROUIT JUDGES. 459 


jury to the owners, the Judge may ascertain the value of such 
dower in money, and order the same to be paid on such terms 
as shall be just and reasonable; when the partition of real estate 
cannot be made without great prejudice to the parties, the 
Judge may order a sale of the premises and divide the pro- 
ceeds; 


Nirth: To legalize the adoption of children and to decree 
the affiliation of bastards; 


Seventh: To select and impannel,—subject to challenge for 
cause by either party, a special jury of inquiry of idiocy, lunacy, 
or de ventre inspiciendo, or in any other matter to be tried 
before any of said Judges in Chambers, and they shall receive 
and aet upon the verdict of such jury as equity and good con- 
science require; 

Eighth: To issue writs of habeas corpus according to law; 


Ninth: To issue writs of error, certiorari, mandamus ne 
exeat regio, prohibition and quo warranto, and all other writs 
and processes, to Courts of inferior jurisdiction, to corporations 
and individuals, that shall be necessary to the furtherance of 
justice and the regular execution of the laws; 

Tenth: To enlarge on bail persons rightfully confined in 
all bailable cases; 

Eleventh: To require either the plaintiff or defendant, upon 
the application of the opposite party, to give security for. costs 
in any civil cause, upon such terms and conditions as the Judge 
shall deem just; 

Twelfth: To issue warrants for the apprehension, in any 
part of the Republic of any person accused under oath of a 
crime or misdemeanor committed within his jurisdiction and to 
examine and commit such person to prison according to law, 


for trial. 


$1146. Provided, however, that the powers and Jurisdiction 
of Circuit Courts and of Circuit Judges in Chambers relating 
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to causes of a civil nature as hereinbefore defined, shall be 
limited, as follows: 


First: Causes described in the second division of Section 
1144 shall be triable only in the Cireuit where it is alleged the 
penalty or forfeiture was incurred; 

Second: Causes of divorce, separation, or nullity of mar- 
riage, which shall be triable only in the Cireuit where the parties 
last lived together as man and wife; 

Third: Causes of bankruptey, which shall be heard only 
in the Cireuit where the alleged bankrupt has had his business 
headquarters, or in the First Circuit; 

Fourth: Proceedings for the probate of wills and for the 
appointinent of administrators and trustees of the estates of de- 
ceased persons, for the admeasurement of dower and for all 
matters relating to the administration and settlement of estates 
of deceased persons, which shall be brought only in the Circuit 
where the deceased had his last residence, or in the First Circuit; 

Fifth: Proceedings for the appointment of guardians and 
for all matters eoneerning the relation of guardian and ward; 
which shall be brought in the cireuit where the person or a 
majoritv of the persons reside, in behalf of whom such pro- 
ceedings are begun; 

Nirth: Proceedings for the partition of real estate, which 
shall be brought only in the Circuit where the real estate, par- 
tition of whieh is prayed for, is situated, or in the First Circuit; 

Serenth: The power of legalizing the adoption of children, 
and deereeing the affiliation of bastards, shall be in the Judge 
of the Cireuit where the parents of the child in question reside; 

Eighth: The power of issuing writs as provided in the ninth 
division of Section 1145, shall be in the Judge of the Cireuit 
in which the alleged oceasion for relief by any such writ, shail 
arise. Provided, however, that in case anv such writ shall be 
necessary in the prosecution or furtherance of any cause or pro- 
ceeding already begun or pending before any Circuit Court or 
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Judge, the power of issuing such writ shall be in the Court or 
Judge before whom such eause or proceeding has been begun 
or i» pending, even though the alleged occasion for relief shall 
lave arisen in another Circuit. 


$1147. The Cireuit Court of the First Circuit shall have 
jurisdiction of all civil causes according to Section 1144, pro- 
vided, however, that all such causes as may be brought before it, 
which do not belong to its jurisdiction according to the require- 
ments of Section 1146, may only be in order for hearing after 
the plaintiff or plaintiffs shall have executed and filed a bond in 
auch Court in favor of the defendant or defendants, approved 
as to amount and surety by one of the Judges of such Court, 
conditioned for the payment to the defendant or defendants 
of his or their expenses to be incurred by reason of the trial 
of such eause at such Court, instead of at the Court before 
which it would otherwise be triable under the provisions of See- 
tion 1146, and such claim for expenses shall in no wise be 
affected by the results of the trial, but may be charged against 
the plaintiff or plaintiffs in the settlement of the costs of the pro- 
ceedings; the presiding Justice shall tax the costs in such claim 
for expenses in his discretion, but may not allow the expenses 
or fees of any witness who has not been regularly subpcenaed, 
or who, having been subpeenaed, has not testified at the trial to 
matters relevant to the issue. 


$1148. Matters in the jurisdiction of Judges of the Cireuit 
Courts in Chambers, as set forth in Section 1145, shall be deter- 
mined by the Judge having jurisdiction thereof, without the 
intervention of a jury, except as provided in the seventh divi- 
sion of said Section 1145. 


$1149. X majority of the Cireuit Judges shall have power 
from time to time to make rules for regulating the practice and 
eondueting the business of the Cireuit Courts in all matters not 
expressly provided bv law, and thereafter to revise such rules 
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at their discretion, but in no case shall have power to impose 
eosts not expressly authorized by statute. 


81150. The several Cireuit Courts shall have power to com- 
pel the attendance of parties and witnesses from any part of 
the Republic, to compel the production of books, papers and 
accounts, to make and award all such judgments, decrees, orders 
and mandates, to issue all such executions and other processes, 
and to do all such other acts, and to take all other steps necessary 
to carry into full effect all the powers which are or may 
be given to them by the laws of the Republic, or which may he 
necessary for the promotion of justice in matters pending before 
them. 


81151. The several Circuit Judges shall have power to ad- 
minister oaths, and to compel the attendance of parties and wit- 
nesses from any part of the Republic, and the production of 
hooks, papers and accounts, to make and award all such judg- 
ments, decrees, orders and mandates, to issue all such executions 
and other processes, and to take all other steps necessary for the 
promotion of justice in matters pending before them in Cham- 
bers, and to take all other steps necessary to earry into full effect 
all the powers which are or may be given them by the laws 
of the Republic, in like manner as the Cireuit Courts may do in 
term time. 


$1152. Whenever a cause shall be at issue in a Circuit 
Court, and it shall appear that the trial of the same will require 
the examination of a long or complicated account on either 
side, such Court may, upon the application of either party, or 
without such application, order such cause to be referred to three 
impartial and competent persons. Each party shall have the 
right to name one of the referees, and the Court shall appoint 
the third, and in case either party shall fail to nominate, the 
Court shall do so for him. 
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$1153. Whenever, and as often as in the course of any 
Probate or other Judicial proceeding, it shall be necessary to 
make any advertisement of such proceeding, or of any order, 
judgment or decree therein, the party or his attorney, at whose 
instance such proceedings shall be brought, or such order, judy- 
ment or decree, shall be entered or rendered, shall have the 
privilege of naming the newspaper or newspapers in which such 
advertisements shall be published. Provided, however, that the 
newspaper or newspapers so named by such party or his attor- 
nev, shall be published in the language or languages, (in whole 
or in part) in which such advertisement is ordered or obliged 
to he published; and it shall be the duty of the Clerk and Judge 
of the Court in which such proceeding shall be pending to have 
such advertisement published in the newspaper or newspapers 
so nominated by such party or his attorney. And, further pro- 
yided, that only such papers as shall have been satisfactorily 
shown to the Supreme Court to be newspapers of general cir- 
culation, and suitable for such purpose, and shall have been so 
declared by the Court, shall be eligible for selection to receive 
such advertisements. 


Sarr Crsiopy or WILLS AND Testamentary PAPERS. 


$1154. Whenever any will or testamentary paper shall be 
admitted to probate by any Circuit Judge, it shall be the duty 
of such Cireuit Judge, within one month after such will or testa- 
mentary paper shall have been so admitted to probate, to for- 
ward the same to the elerk of the Supreme Court, to be by him 
filed and preserved in the office of such Court. 


$1155. It shall be the duty of all Cireuit Judges and the 
clerks of the several Circuit Courts, as soon as conveniently may 
be after the passage of this Act, to forward all original wills 
and testamentary papers which may be in their custody and 
theretofore admitted to probate, to the said clerk of the Supreme 
Court, to be by him filed and preserved as aforesaid. 
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$1156. The several Circuit Judges and clerks of the Cireuit 
Courts shall retain copies of all wills and testamentary papers «o 
forwarded by them under the provisions of this Act. 


REPORTS. 


$1157. Tt shall be the duty of the First Judge of the First 
Circuit, and of the several Judges of the other Circuits, during 
the month of January of each vear, to report to the Chief Jus- 
tice the amount and kind of official business done in their 
Courts, and by them in Chambers, respectively, and by the in- 
ferior Courts of their respective Circuits, during the preceding 
year, the number of persons prosecuted, the erimes and misde- 
meanors for which such prosecutions were had, and the results 
thereof, and the punishments awarded any person convicted 
thereon, as well as the number, kind and results of civil proceed- 
ings had in their respective Cirenits, and the names of the parties 
thereto. 


DrsquALIFICATI ON AND ABSENCE. 


D 


$1158. When for any cause any District Magistrate is legal- 
lv disqualified to hear and determine any ease, civil or criminal, 
which would by law come under his jurisdiction, the same mav 
be brought by direct suit or complaint, before any Cireuit Judge 
of the Cireuit in which such District Magistrate holds office, to 
be heard and determined by such Cireuit Judge, in like manner 
as if it had been brought before him by appeal. The same costs 
shall be eharged in sueh ease, as would have been eharged if 
the suit had been brought before the District Magistrate. 


81159. If any Circuit Judge, other than the Circuit Judges 
of the First Cireuit, shall be disqualified from sitting in any 
eause pending before his Court, or before him in Chambers, or 
shall be unable to attend the trial of such cause, or of any term 
of his Court, from sickness, accident, absence, or other reason, 
the Cireuit Judge of some other Circuit who shall be thereto 
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authorized by the written request of the Chief Justice, may pre- 
side at the trial of such cause, or at such term of the said Court. 


$1160. If the Judge of any Cireuit Court, or any other 
Circuit Judge, authorized to preside at such Court as herein- 
before provided, shall fail to attend such Cirenit Court at the 
time at whieh it is appointed to be held, the Sheriff, or some 
Deputy Sheriff, shall open the Court and adjourn the same, from 
time to time, until the attendance of one of the said Cireuit 
Judges, or until the time for holding such Cireuit Court has ex- 
pired; but no such adjournment shall be for a longer period 
than three days, unless there shall be on file with the Clerk at 
the time of such adjourmnent a written order by the Judge of 
such Court fixing the day to which the Court shall stand ad- 
journed. 


$1161. If no Justice of the Supreme Court shall attend any 
Cireuit Court at the time which it is appointed to be holden, the 
Cireuit Judge, or if no Circuit Judge be in attendance, the 
Sheriff may open the Court and adjourn the same from day to 
day, and from time to time, until the attendance of some Justice 
of the Supreme Court; but no such adjournment shall be for 
a longer time than three davs, unless there shall be produced 
and recorded by the clerk, at the time of such adjournment, a 
written order by the Chief Justice of the Supreme Court, fixing 
the day to which the said Circuit Court shall stand adjourned. 


NOTE TO CHAPTER 80. 


221185-1137 are S. L. 1892. Ch. 57 2229-80. 71188 is S. L. 1895, Act 6. 
221189-1141 are S. L. 1892. Oh. 57 2232-94. 21142 is C. L 2875. 21148-1152 
are S. L 1892, Ch. 57 2235-44. 81153 is S. L. 1892. Ch. 36. 221154-1156 are 
S. L. 1880. Ch 16 C. L. p. 254. 21157 is S. L. 1892, Ch 57 248. 21158 is C. 
L. 2937. 221159-1160 are S. L. 1892, Ch. 57 7745-46. $1161 is S. L. 1868, C. 
L. p. 249. 

Suits against the Hawaiian Government (21144 par. 7). see §§1530-1538. 

Cases in Hawaiian Reports: Govt. v. Mossman. 9 Haw. 361: Re 
Matsuj. 9 Haw. 402: Re Aldrich, 9 Haw. 470: Govt. v. Tokiyi, 9 Haw. 
551; Wailuku Co. v. Cornwell 10 Haw 476; Kona Coffee Co. v. Circuit 
Court, 10 Haw. 571; Byrne v. Allen, 10 Haw. 668. 
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CHAPTER 81. 


Tux Supreme Court. 


81162. The Supreme Court shall consist of a Chief Justice 
and Two Associate Justices; provided, however, that the exist- 
ing Justices of the Supreme Court shall exercise their functions 
as Justices of the Supreme Court under the provisions of this 
Act according to their constitutional tenure of office. 


$1163. The Supreme Court shall have the general superin- 
tendence of all Courts of inferior jurisdiction, to prevent and 
correet errors and abuses therein where no other remedy is ex- 
pressly provided by law. 


81164. The Supreme Court shall have appellate jurisdiction 
to hear and determine all questions of law, or of mixed law and 
faet, whieh shall be properly brought before it on exceptions, 
error or appeal dulv perfected from any other Court, Judge, 
Magistrate or Tribunal, according to law, or by reservation of 
any Cireuit Court or Judge; and original jurisdiction in all 
questions arising under writs of error, certiorari, mandamus, 
prohibition and injunction directed to Circuit Courts, or to 
Cireuit Judges, or to Magistrates, or other judicial tribunals, 
and returnable before the Supreme Court. The Supreme Court 
and the several Justices thereof in aid of the appellate jurisdic- 
tion of the Court shall have power to issue writs of mandamus, 
certiorari, prohibition and habeas corpus, and all other writs 
necessary or proper to the complete exercise of the appellate 
jurisdietion of the Court, and each of the Justices shall have 
original jurisdietion and power to issue writs of habeas corpus 
and may make such writs returnable before himself or the 
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Supreme Court or before any Circuit Court or any Judge 
thereof. 


§1165. The Supreme Court shall have the power to compel 
the attendance of witnesses and the production of books, papers 
and accounts; to make and award all such judgments, decrees, 
orders and andai. to issue all such executions and other pro- 
cesses, and to do all such other acts and take such other steps as 
inay be necessary to carry into full effect the powers which are 
or shall be given to it by the Constitution and laws, or for the 
promotion of justice in matters pending before it. 


$1166. The several justices of the Supreme Court shall have : 

the power to administer oaths, to issue writs of error to any in- 
ferior Court of Justice according to law, to issue writs of 
certiorari and mandamus to Circuit Courts and Circuit Judges, 
and to issue writs of prohibition and injunction to Cireuit Courts 
and Cireuit Judges and to parties litigant before such Cireuit 
Courts and Cireuit Judges; all of which writs shall be return- 
able before the Suprgme Court. 


$1161. The Supreme Court shall hold four terms in each 
vear, beginning on the third Mondays of March, June, Septem- 
ber and December; it may, however, hold special terms at other 
times whenever it shall be necessary to the promotion of justice; 
provided that it shall be deemed to be continuously in session, 
exeept on Sundays and legal holidays, for the issue and return 
of such writs and the hearing thereof, as are mentioned in Sec- 
tion 1166; and such writs, should necessity require, may be 
issued on a Sunday or legal holiday. 


81168. The terms of the Supreme Court shall be held in 
Honolulu, Island of Oahu; provided that the Chief Justice 
may, in ease of war, pestilence or other publie calamity, or the 
danger thereof, appoint a different place for the sitting of the 
Court, pro tempore. The terms of the Supreme Court may be 
continued and held from the opening thereof, respectively, until 
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and ineluding the eighteenth day thereafter, Sundays and legal 


holidays excepted. 


$1169. When neither of the Justices is present at the tine 
and place appointed for holding the Court, whether at the be- 
einning of a term or at any adjournment thereof, it shall be the 
duty of the clerk of said Court to adjourn the same from day to 
day, until one of the Justices shall attend, or until an order in 
writing shall be received from one of them respecting such ad- 
jourmnent. 


X1110. Parties to causes pending before the Supreme Court 
shall be entitled to hearing before all of the Justices thereof, 
and may not be eompelled to go to trial before less than the 
full number thereof; provided, however, that if any Justice of 
the Supreme Court shall be disqualitied from sitting in any cause 
pending before the Supreme Court, or shall be unable to attend 
from sickness, accident, absence or any other reason, his place 
for the trial and determination of such cause shall be filled by 
one of the Circuit Judges who has had no connection with the 
said cause, either as counsel or in his official capacity, or by any 
competent and disinterested member of the bar of the Supreme 
Court thereunto authorized by the written request of the remain- 
ing Justices or Justice. Any decision, judgment, order of the 
Supreme Court, decree made or process issued by such Court 
so constituted, shall have the same force and effect as if it was 
made or issued by the Supreme Court sitting in full bench. 


$1171. Upon all question arising wnder the exercise of the 
jurisdiction of the Supreme Court, when argument of counsel 
may be desired or intended by the parties, or may be requested 
by the Court, the Court may order such argument to be had 
at any of the said terms. And after the argument of any cause, 
or when the same is subinitted on briefs, if the Court is of opin- 
ion that a certain point or legal proposition is involved which is 
material to the decision of the ease and which has not been raised 
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or argued by counsel on either side, the cage shall not be decided 
on such point or proposition until counsel for both sides have 
had an opportunity of arguing the same before the Court. 


$1172. The Supreme Court may, from time to time, make 
rules consistent with existing laws for regulating the practice 
and conducting the business of said Court, and thereafter revise 
the said rules at its discretion; but in no case shall have power 
to impose costs not expressly authorized by law. 


TRANSLATION oF DECISIONS. 


$1173. It is expressly required by this Act, that from and 
after the passage thereof, all the decisions rendered by the $u- 
preme Court in Banco, and also all the decisions rendg#ed in 
writing by any Justice of the Supreme Court sittings# 
bers, from which no appeal has been taken to be tp@nslated into 
the Hawaiian Language. 


$1175. Any decision so #ranslated into Hawaiian in pur- 
suance with the provisiong/f this .\ct, shall not be considered 
a true translation of thgforiginal decision in English unless the 
same be signed by t£ translator herein specially provided for 


and attested by thgfclerk of the Supreme Court. 


81176. Fofthe purposes of this .\ct, the present incumbent, 
as Hawaiiagfinterpreter of the Supreme and Police Courts, or 


any one vifo may hereafter be appointed to such office, is hereby 
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81171. Al decisions translated into theod f waiian language, 
together with the printed copies theregéf&hall be kept on file in 
the office of the clerk of the Supregf€ Court. 


S1178. The translator 1y@itioned in Section 1176 shall re- 
ceive such salarv as the Jeislature shall from time to time de- 
termine and appropmifte, and such salary shall be inserted in 
the Appropriatiog* Bill under the head of “Salary of Hawaiian 
Translator sy eite of the Supreme, Cireuit and Police 

ourts,” Hich shall not exceed ten thousand dollars and be not 
seven thousand dollars. 


NOTE TO CHAPTER 81. 


§§1162-116 are S. L. 1892. Oh. 57 §$49-55. $1169 is O. L., $844. 31176 
is S. L 1896, Act 12. S81171-1172 are m. L. 1892, Ch. 57 S857-58. SS1178- 
1178 are S. L.-1890, Act 58. 

Cases in Hawaiian Reports: Estate Bishop, 5 Haw.290; Re Military 
Act, 7 Haw. 769; Govt. v. Poor, 9 Haw. 220; Est. Banning. 9 Haw. 356; 
Byrne v. Allen, 10 Haw. 338. 
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CHAPTER 82. 


CLERKS OF THE JUDICIARY DEPARTMENT. 


$1179. There shall be a Clerk of the Judiciary Department 
and as many Deputy Clerks as the business of the Department 
shall require, whose salaries shall be fixed by the Legislature. 
The Clerk of the Judiciary Department shall be appointed by 
ine Jüsuces or the Supreme Court, and shall be ez officio Clerk 
of all the Courts of Record of the Republic, and as such may 
issue process returnable in all such Courts. He shall have 
supervision and direction of the Deputy Clerks, but shall not 
be held responsible for their acts or omissions. He shall have 
charge of the records, moneys and business in the central office, 
in Honolulu, and shall supervise and direct the mode of keeping 
accounts and. records. 


There shall be two or more Deputy Clerks appointed for the 
First Cireuit by the Cireuit Judges thereof and the Justices 
of the Supreme Court, who shall be Clerks of the Supreme 
Court and the Cireuit Court of the First Cireuit. There shall 
also be one Deputy Clerk appointed for each of the other Circuit 
Courts by the respective Circuit Judges thereof. All Clerks 
shall be liable to removal for inefficiency or misconduct by the 
Justices of the Supreme Court; and the Deputy Clerks ap- 
pointed to the Cireuit Courts shall also be liable to removal by 
the respective Judges of such Courts. 


$1180. The Clerk and each of the Deputy Clerks shall give 
a bond to the Minister of Finance for the faithful performance 
of his official duties; the amount and sufficiency of which shall 
be approved by the Chief Justice. The Clerk shall have 
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supervision and direction of the Deputy Clerks, but shall not 
be held responsible for their acts or omissions. 


81181. The Clerk shall have charge of the records and 
business in the Honolulu office, one Deputy Clerk shall be as- 
signed to cach Cireuit Judge of the First Circuit, and there shall 
be one or more Deputy Clerks assigned to each of the other 
Cireuit Courts. The Clerk may temporarily assign to anv 
Deputy Clerk, with the consent of the Circuit Judge of the 
Cireuit to which such Deputy Clerk is permanently assigned, 
any clerical duties in any other Cireuit than the one in which he 


is loeated. 


$1182. The Clerks of the Courts of Record of the Republie 
shall have power to issue process, administer oaths, take depo- 
sitions, tax costs and perform all other duties pertaining to their 
office; they shall also be, er officio Masters in Chancery. A 
Clerk shall attend and record the proceedings at all sittings of 
Courts of Record, and in proceedings before a Cireuit Judge in 
Chambers shall if there is no official reporter in attendance, 
record the oral evidence adduced when so required by the Judge. 


$1188. The several Clerks of the Judiciary Department 
shall have the custody of all records, books, papers, money and 
other things pertaining to the Courts where they are assigned 
for duty. The records of the Supreme Court and the Circuit 
Court of the First Circuit shall be kept at the Honolulu office; 
the records of the other Courts shall be kept at sueh places as the 
Judges of those Courts shall direct. 


$1184. The Clerk shall supervise and direct the mode of 
keeping accounts and records. Deputy Clerks, stationed outside 
of the First Cireuit, shall report to the Honolulu offiee the 
amount and nature of the business done in their respective 
Courts, in manner and form as directed by the Clerk. There 
shall be kept in the Honolulu offiec proper registers and indexes 
of the business of all the Courts of Record of the Republic; 


AM-— 
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and each Court of Record outside of Honolulu shall have proper 
registers and indexes of its business kept with its records. 


$1185. Each Court of Record shall have a seal, which shall 
be in the custody of the Clerk of such Court, and shall be im- 
pressed upon all processes and official certificates, accompanied 
by the Clerk's official attestation. 


$1186. All Courts, not of record, in the Republic, shall send 
to the Clerk at stated times in such manner and form as he shall 
direct, detailed statements of the money collected or disbursed 
by them. The Clerk shall personally, or by one of the Deputy 
Clerks, inspect from time to time the manner in which the rec- 
ords and accounts of all the Courts of the Republic are kept, 
and make such changes and improvements therein as shall be 
necessary, and his reasonable traveling expenses for this pur- 
pose, when approved by the Chief Justice, shall be paid out of 
any appropriation of the Judiciary Department available there- 
for. 


§1187. In ease of the temporary absence or disability of any 
Deputy Clerk, or if the business of the Department or of any 
Court demands, the Judge of such Court may commission a 
Deputy Clerk for such temporary duty as may be required; and 
the salary of such Deputy Clerk, at a rate not to exceed one 
hundred dollars per month, and for a period not to exceed three 
months, may be paid out of any appropriation of the Judiciary 
Department available for running expenses. 


$1188. The Justices of the Supreme Court are hereby au- 
thorized to appoint a Deputy Clerk and a Second” Deputy Clerk 
who shall hold their offices subject to pleasure of said Jus- 
tices. Said Deputy Clerk aad Second Deputy Clerk shall 
issue process in all suits and matters 


severally have pow 
brought befor upreme Court, or before any Justice thereof 
at[(Chanyeeffs. They shall also have power to administer oaths, 
«| fe the depositions of witnesses, to assess damages upon 
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notes, bonds, bills of exchange, orders and othepek fiiidated 
obligations in all cases in which default shadffiave been made 


in Chance. 


$1189. The Clerk of the Supreme Court, his Deputies, and 
the Clerks of the several Circuit Courts, are hereby authorized 
to tax costs in any case before either of said Courts or at Cham- 
bers, or other department of the same. Such taxation shall be 
subject to appeal as now provided by law with regard to cases 
at Chambers, or before a Justice of either of said Courts. 


$1190. Whenever either party shall desire to have the costs 
in any ease taxed, notice of taxation of at least twenty-four 
hours shall be served upon the opposite party to attend before 
the Clerk for that purpose. 


$1191. Nothing herein contained shall operate to prevent 
the entry of judgment for costs as at present accustomed, nor 
to deprive the Justices of the right to tax costs as now provided 
by law. 


NOTE TO CHAPTER 82. 


881179-1187 are S. L. 1892, Ch. 57 8859-1 67. $1188 is S. L. 1884, Ch. 42. 
§§1189-1191 are S. L. 1888, Ch. 53. 

Cases in Hawaiian Reports: R. v. Kahele, 7 Haw. 388; Magoon v. 
ea 8 Haw. 193; Govt. v. Caecires, 9 Haw. 540; Re Wundenberg, 9 Haw. 
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CHAPTER 83 


MASTERS IN Cuancrry. 


$1192. The Supreme Court may appoint a suitable number 
of persons, besides the Clerk of said Court, to be Masters in 
Chancery, who shall hold office during the pleasure of said 
Court. 


51193. "The several Masters in Chancery shall take and sub- 
scribe an oath for the faithful discharge of the duties of their 
office, which oath may be administered by any Justice of the 
Supreme Court. 


$1194. Tey shall perform, under the direction of the Su- 
preme Court, or of any Justice thereof, all the duties which, 
according to the practice in chancery, appertain to the office, and 
as shall be assigned to them, and they shall be allowed therefor 
such fees as the Court shall order. 


§1195. Their fees shall be taxed with the other costs in the 
cause, and shall be eventually paid by such party, or in such 
manner as the Court shall order. 


$1196. Every Master in Chancery shall, upon his appoint- 
ment, pay to the Clerk of the Supreme Court a fee of ten dol- 
lars for the benefit of the Public Treasury. 


NOTE TO CHAPTER 83. 
8811921196 are C. L. 881075-1079. 
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: CHAPTER 84. 


ATTORNEYS AND COUNSELLORS AT Law. 


$1197. The Supreme Court shall have power to examine 
and admit as practitioners in the Courts of record, such persons, 
being Hawaiian citizens, of good moral character, and having 
taken the prescribed oath of office, as said Court may find quali- 
fied for that purpose. 


$1198. Said practitioners shall be summarily amenable to 
the Courts of record, and may be fined, imprisoned or dismissed 
from the roll of practitioners, for satisfactory cause, upon the 
complaint of any party aggrieved by their mal-practice, or for 
non-payment of moneys collected by them for private parties, 
or for any deceit, or other gross misconduct. 


§1199. They shall have the right to practice in all the Courts 
of the Republic, and to appear therein as attorneys, counsellors, 
solicitors or proctors, in behalf of third persons who may choose 
to retain them, for the prosecution or defense of actions, civil, 
eriminal or mixed; and shall be entitled to charge for their ser- 
vices the fees preseribed by law, which being taxed by any judge 
of the Court, shall be added to the judgment and collected for 
their benefit. 


$1200. No person shall be allowed to practice in any Court of 
record in this Republie, or before a Cireuit Judge at Chambers, 
nnless he shall have been duly licensed so to do by the Supreme 
Court; provided, that nothing in this chapter contained shall be 
construed to prevent any person, plaintiff, defendant or accused, 
from appearing in person before any Court, or Justice, and there 


, 
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prosecuting or defending his own cause, without the aid of legal 


counsel. 


$1201. The practitioners so licensed shall have control to 
judgment and execution, of all suits and defenses confided to 
them: provided, however, that no such practitioner shall have 
power to compromise, arbitrate and settle such matters confided 
to him, unless upon special authority in writing from his client. 


$1202. The oath of office to be taken and subscribed by such 

practitioners shall be as follows: 
SUPREME Cover, IT. T. 

bes TE T , being duly sworn, deposes that he will support 
the Constitution and Laws of the Hawaiian Islands, and faith- 
fully discharge the duties of attorney, counsellor, solicitor and 
proctor, in the courts of this Republie, to the best of his ability. 

Such oath shall be taken and subscribed before some Judge of 
a Court of record. 


$1203. The license to be given to a practitioner shall be in 

the following form: 
ScrnEME Covrr, H. I. 

eere, Esquire, having been UE and found duly 
qualified, and of good moral character, I do hereby license him 
to practice in all the Courts of this Republic as an attorney, 
counsellor, solicitor and proctor thereof, during good behavior. 

Given under my hand and seal of the Supreme Court, this 
sca nes day-of. 25.123993 1B. 


Chief Justice. 


$1204. The Supreme Court may preseribed terms and peri- 
ods of study preparatorv to the admission of practitioners, and 
rules for their government in the pursuit of their practice not 
inconsistent with anv law of the Republic. 


$1205. The Clerk of the Supreme Court shall exact from 
every practitioner, upon his receiving a license, an admission fee 
of ten dollars, for the benefit of the Publie Treasury. 
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$1206. The Supreme Court and the several Circuit Courts 
shall have power to examine and admit as practitioners in the 
District Courts in the Republic such persons, being Hawaiian 
citizens of good moral character and have taken the oath of 
office, as said Courts may find qualified for that purpose. 


§1207. The said license shall be for the term of two years 
and shall be valid in all the Judicial Circuits of the Republic. 
The fee for a license shall be five dollars for the first issue, and 
two dollars for each renewal thereof. Such license may be in 
the following form: 


Ore at aaNet east S beds ass e etes Esquire, having been examined, 
and found duly qualified and of good moral character, is hereby 
licensed to practice in the District Courts of all the Judicial 
Circuits of the Republic, and before the Circuit Judges at Cham- 
bers on appeal as an attorney-at-law for the term of two years 
from date. 

“By order of the Court, 
Simca dad o sales ain Clerk. 


$1208. No person shall be allowed to practice law in the 
District Courts of the Republie without a license, provided that 
any person may appear to prosecute or defend his own cause, 
and that of any one of his own family. The word family in this 
section shall be held to mean a man’s parents, brothers, sisters, 
wife and descendants. 


NOTE TO CHAPTER 84. 


881197-1206 are C. L. 881065-1074a. $1207 is S. L. 1890, Ch. 55. 81208 
js S. L. 1886, Ch. 63. ] 

Cases in Hawaiian Reports: Re Keliikoa, 5 Haw. 279; Re Achi, 8 
Haw. 217; Re Achi, 10 Haw. 7.. . 
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CHAPTER 85. 


Crviz Proceptre in Disrricr Courts. 


81209. The original writ in all civil actions begun before 
a District Court, shall be a summons, a writ of replevin, a 
capias or an attachment, and shall be signed by the Magistrate 
of such Court, and shall contain a notification to the defendant 
that if he fails to attend at the time and place of trial designated 
in the writ, judgment will be rendered upon default according 
to the evidence taken ex parte. All original writs shall be re- 
turnable not less than one nor more than six davs from the date 
of issue. 


$1210. Such Magistrate shall issue an attachment against 
the personal property of the defendant when requested in any 
action founded on a judgment or on a contract, express or im- 
plied, if the plaintiff, or some one in his behalf, shall make and 
file in such Court an affidavit specifying, as near as may be, the 
amount due the plaintiff from the defendant, exclusive of «ll 


: set-offs and counter claims, and containing a further statement 


either that the deponent knows, or has good reason to believe: 


First: That the defendant contracted the debt sued upon 
in a fraudulent and deceitful manner, or upon false and mmn- 
founded pretences; or 

Second: That the defendant has assigned, disposed of, or 
concealed, or is about to assign, dispose of or conceal his pro- 
perty, with the intent to defraud his creditors; or 

Third: That the defendant is about to remove any of his 
property from the Island wherein such application is made, 
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with the like intent, and that he refuses and neglects to pay 
or secure the payment of the debt; or 

Fourth: That the defendant has absconded to the injury 
of his creditors; or is not a resident of this Republic; or has 
not resided therein for one month immediately preceding such 
application; 

Provided, that it shall not be lawful for such Magistrate to 
Issue an attachment until the applicant shall have deposited 
with him a bond in a penal sum of not less than fiftv nor more 
than five hundred dollars, with one or more sufficient sureties, 
to be approved by such Magistrate, conditioned for the pay- 
ment of all the costs of the proceeding, and of all damages sus- 
tained by the defendant by reason of the attachment, in case 
the plaintiff shall not sustain his suit, or in case the attachment 
shall be dissolved, by competent authority, before final judg- 
ment in such suit. Such attachment may be in the following 
form: 

To any Constable of the Distriet 0f.............. Island 
Ubcre E es kes sk 

You are hereby commanded to attach and safely keep the 
property f cineca sod ans ee if any ean be found within 
this District, subject to the order of this Court, (or other Court 
as the case may be) at the sworn information and suit cf 
e plaintiff, to answer to a debt, (or obli- 
gation as the ease may be) alleged to be due him from the 
HAI sb. le ve ....and having so attached, vou are fur- 
ther commanded to summon the said......... esses. if he 
can be found in this District, to appear and answer the com- 


eee on the ....day Eres sue ee oio eaa, Da ag 
(or before another Court as the case may be, stating the time), 
and then and there show cause, if any he has, why judgment 
should not be rendered against him, and the property attached 
subjeet to exeeution, levy and sale for the payment of the said 
demand, interests and costs. 


ei! | 
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Notify the said..............02.. that upon default to 
attend at the time and place above mentioned, judgment will 
be rendered against him ea parte by default. 

Given under my hand this... .day of..........7 A. D..... 


e 9 o t n o o t os 9 o 9 s 9 s t o n o s n 


$1211. Such attachment shall be dissolved by the Magis- 
trate issuing the same in case the applicant fail to establish 
his claim on appearance and contest of the merits by the defend- 
ant, or if, having appeared in the cause, the defendant, upon 
motion to dissolve such attachment, shall prove to the satis- 
faction of the Court that the alleged special facts upon which 
such attachment was issued did not, at the date of such issue, 
exist, but in case the defendant make default, or appearing, 
the plaintiff substantiate his demand, the property attached 
shall be liable to execution at his instance, and shall be levied 
on, advertised and sold as in other cases, subject to the right 
of appeal, and the right of property in third persons. 


$1212. Every attachment issued as aforesaid shall be im- 
posed by placing the property in security, without removing 
the same from the defendant/s premises, except for greater 
safety, at the option of the officer executing the writ. The 
officer so attaching shall take an inventory thereof, and append 
a copy of the same to his return of the attachment. He shall 
also furnish a copy of the inventory to the defendant, and shall 
post in three conspicuous places in the district a notice as 
follows: 


By virtue of a writ from... tere District Mag- 
istrate of... esce returnable at .............. on 
the...... Gay (Ob m Au d eee, , at 
the suit of... cc eee eee eee eee FOR. v inen ys elk dollars, I 


have attached, subject to a demand to be proved, the follow- 
ing articles of property, to wit: 


ems heo a 
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All persons having rights in said property are hereby notified 
to prove their claims on or before the return day above named. 


Dated the. ....... day Oba edere A. D....... 


Ce st] |] ít] ||] |) | n] cog ] |] o n n 


$1213. Any person indebted to another, or liable to another 
in law for money to an amount not exceeding five hundred dol- 
lars, may with, or without suit first instituted against him, appear 
in person or by duly empowered attorney, before a District Mag- 
istrate and there confess judgment against himself and his prop- 
erty for such sum with costs. .And the Magistrate shall, in every 
such ease, enter up judgment in the same manner as if he had 
rendered the same upon default, or upon evidence of indebted- 
ness, and issue execution thereon in like manner and with the like 
effect; provided that no such judgment confessed without suit 
shall have the effect in law to cover or conceal the property of a 
debtor, nor take precedence of other judgments subsequently 
rendered, if it appear that the same was collusively or fraudu- 
lently confessed, or confessed without legal consideration, or 
with the view of giving fraudulent and undeserved precedence 
to one crediter over another. 


$1214. Any judgment rendered in a Distriet Court shall be 
a lien upon real property when a transeript thereof, certified 
by the Magistrate of such Court, shall have been docketed in 
the office of the Clerk of the Cireuit Court of the Judicial Cir- 
euit in which such District Court is situated. Such judgment 
docket shall be recorded in the Registry of Deeds in a book 
specially kept for that purpose, within fifteen days after such 
docketing, otherwise such lien shall be void. 


NOTE TO CHAPTER 85. 


§$1209-1212 are S. L. 1892, Ch. 57, 8814-17. — 881213-1214 are S. L. 1892, 
Ch. 57, 8828-24. 
Criminal Procedure, see Penal Laws, Ch. 53. 
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CHAPTER 86. 
Crvin Proceptre rx Courts or RECORD. 


$1215. Every civil action hereafter to be tried in any of the 
Courts of Record in this Republie, shall be commeneed by peti- 
tion, which petition shall be verified by the oath of the plaintitf, 
or soine one on his behalf, deposing to the best of his knowledge 


and belief. 
Surr ox EVIDENCE or [NDEBTEDNESS. 


$1216. In all suits for the recovery of monev upon evi- 
denees of indebtedness, or vouchers certain or computable by 
the Court, that is to say: upon promissory notes, bills of ex- 
ehange, drafts, orders, bonds and other instrument, parol or 
specialty, the plaintiff in person, or by his attorney, shall file a 
petition for process, addressed to the Chief Judge or Justice of 
the Court, in substance as follows: 


The undersigned claims of...... , residing at...... , Island 
Of. ius y tog dus dollars, upon (a note or other evidence of 
debt, as the case may be) dated. ..... , payable on...... , with 
T interest from....... Said defendant has meglected 
and refused to pay the same until this date, (and in ease of fraud 
or concealment, or other collusive or deceptive circumstances 
attendant upon the contracting or the non-payment of the debt, 
here insert the same according to the circumstances). 

Wherefore, the undersigned asks the process of this Court to 
cite the said defendant to appear and answer this demand. 

Dated....day of...., 18.. |  ............ 

Plaintiff, or Plaintiffs Attorney. 


$1217. Upon the filing of such petition, in case no fraudulent 
circumstances be alleged by the plaintiff, the clerk shall issue, 
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under the seal of the Court, a summons addressed to the Marshal 
or his deputy, which may be in the following form: 


You are commanded to summon ...... , defendant, in case he 
shall file written answer within twenty davs after service there- 
of, to be and appear before the Supreme Court, (or Cireuit 
Court for the. ..... Judicial Cireuit, as the ease may be) at the 
EN term thereof, to be holden at......, in the Island of 
—— , on the......day of...... next, at......o'eloek 
A. M., to show cause why the claim of...... , plaintiff, should 
not be awarded to him pursuant to the tenor of his annexed 
petition. And have you then there this writ with full return 
of vour proceedings thereon. 


Witness, oda ee eds , Esquire, 
Chief Justice of the Supreme Court, at Honolulu, 
this...... day of...... ; A. D. 18.. 
(Seq Fa Roca RE , Clerk. 


$1218. Every summons issued under the seal of a Court of 
record, shall be served by the Marshal or his deputy, upon the 
defendant, by the delivery to him of a certified copy thereof, 
and of the plaintiff's petition, to which petition shall always 
be annexed a literal copy of the voucher upon which it is pre- 
dicated, (if any there be), or in case the defendant cannot be 
found, by leaving such certified copy with some agent or person 
transacting the business of the defendant, or at the defendant’s 
last place of residence. 


$1219. In all cases where process of any Court of record 
or not of record or any complaint, order or citation be served 
by any officer of the Court or of the police force including the 
Marshal, his deputy, or anv Sheriff or his deputies, a record 
thereof shall be indorsed upon the back of such process, com- 
plaint, order or citation. Such record shall state the name of 
the person served and the time and place of service and shall be 
signed by the officer making the service. Such record shall be 
prima facie evidence of all it contains and no further proof 
thereof shall be required unless either party shall desire to 
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examine such officer; in which ease he shall be notified to 
appear for examination. 


$1220. Hf the defendant was never an inhabitant of the 
Republie (but has property situated within the same), or has 
removed therefrom, and the fact shall appear by affidavit to 
the satisfaction of the Court, or a Judge thereof at Chambers, 
and it shall in like manner appear that a cause of action exists 
against such defendant, or that he is a necessary or proper party 
to the action, such Court or Judge may grant an order, that the 
service be made by publication of the summons. 


$1221. Such order shall direct the publication to be made in 
the Government Gazette, for such length of time as may be 
deemed reasonable, not less than three months. In ease the 
residence of the defendant is known, the Court or Judge shall 
in addition to the publication, direct a copy of the summons 
and petition to be forthwith deposited in the post-office, ad- 
dressed to the defendant, at his place of residence. When publi- 
cation is ordered, personal service of a copy of the summons 
and petition, out of the Republic, shall be equivalent to publica- 
tion and deposit in the post-office. In either case, the service 
of the summons shall be deemed complete at the expiration of 
the time prescribed by the order for publication. 


$1222. It shall be necessary to join as defendants in a civil 
action, all the joint and several, or joint makers of promissory 
notes, or drawers of drafts, bills of exchange, or orders, or joint 
and several obligors, lessees, or parties of the first or second part 
to covenants, agreements and contracts, in suing for non-pay- 
ment, non-acceptance, or non-fulfillment thereof, but it shall n 
no ease be necessary to serve all the joint parties sued with 
process. Service of process upon one of several defendants at 
law, shall be legal serviee upon all for the purposes of appear- 
ance in Court, and judgment mav be entered against all such 
co-lefendants thereon; provided, however, that no execution 
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shall issue against the sole property of any joint defendant on 
whom process was not duly served as aforesaid. 


$1223. It shall be incumbent upon every defendant served 
with process of summons as hereinbefore provided, within the 
time specified in the summons or order of publication, to file 
with the Clerk of the Court, an answer to the plaintiff's demand, 
either admitting all the faets stated in the petition to be true, 
and denying that they are sufficient in law to support the plain- 
tiff's demand, which shall form an issue of law to be determined 
by the Court, or denying the truth of the facts stated in the pe- 
tition, which shall form an issue of fact to be determined by the 
jury. After either of these answers, there shall be no further 
pleading. 

Provided that in all cases where the defendant is sued as the 
maker, drawer, acceptor or endorser of any banker’s cheque, 
promissory note, bill of exchange, or other negotiable security, 
he shall not be allowed to file an answer unless he shall file 
therewith an affidavit made by himself or by some person cog- 
nizant of the facts, on his behalf, that the defendant has a good 
defense to the action on the merits, and stating some substantial 
ground of defense to the action, if such action be commenced 
within six months after the dishonor of the instrument on which 
the action is brought. 


81224. Under the second answer mentioned in the last pre- 
ceding section, the defendant may give in evidence, as a defense 
to any eivil action, any matter of law or fact whatever. 


$1225. The respective Courts of record shall have power to 
make such general and speeial rules, and orders, respecting notice 
to the opposing party, of matters intended to be given in evi- 
dence by either party to a suit, as shall be necessary to prevent 
surprise, and to afford an opportunity for preparation for trial. 


81226. In ease the defendant does not put in an answer to 
the petition as hereinbefore required, the plaintiff may prove 
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service of the summons by personal delivery or otherwise, and 
default in answering, by the clerk’s certificate, and shall there- 
upon. be entitled to demand and receive of the Court, or Judge 
at Chambers, an order declaring the defendant in default, and 
authorizing the clerk, if the demand be upon a promissory note 
or any other voucher contemplated by Section 1216, to assess 
the amount of the plaintiff's claim, principal, damages and in- 
terest, and to enter up judgment therefor and for the costs. 


$1227. In actions where the service of the summons was bv 
publication, the plaintiff, upon the expiration of the time desig- 
nated in the order of publieation, may, upon proof of the publi- 
eation, and that no answer has been filed, apply for judgment; 
and the Court or Judge at Chambers shall thereupon require 
proof to be made of the demand mentioned in the complaint, and 
shall require the plaintiff or his agent to be examined on oath, 
respecting any payments that may have been made to the plain- 
tiff, or to any one for his use, on account of such demand, and 
may render judgment for the amount which he is entitled to 
recover. 

$1228. In ease the defendant shall put in an answer deny- 
ing the truth of the facts set forth in the plaintiffs petition, 
whieh answer shall be ealled the general issue, the clerk shall 
enroll the cause upon the calendar of civil causes triable in the 
Court in which the action was commenced. 


81229. In ease the defendant shall put in an answer admit- 
ting the facts stated in the petition to be true, and denying thit 
they are sufficient in law to support the plaintiff's demand, which 
answer shall be ealled a demurrer, the plaintiff shall join therein 
within twenty days on pain of being defaulted, and may apply 
to a Judge at Chambers for a hearing and decision of the issue. 


$1230. "The Judge so applied to shall have power to cite the 
defendant, appoint a day for argument, cite witnesses to prove 
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collateral facts involved, and to decide the issue, subject to ex- 
ceptions by either party. 


81231. If no exception be taken at Chambers to the Judge’s 
decision of a question of law, and no question of fact remains to 
be decided at the term, the Judge shall make an order to the 
clerk to enter up the judgment awarded by him upon the issue, 
which shall be valid, subject to an appeal to the Court in baneo. 


UxrzmvrmATED DEMANDS snp Recovery or PROPERTY. 


y 


$1232. Tn all civil cases involving unliquidated demands 
constructive, implied, suppositious or hypothetical right on the 
part of the Government, or of any private person, corporation 
or other party, being plaintiff, to recover money or damages 
pursuant to the words, or the spirit or intent of any law hereto- 
fore, now, or hereafter to be passed, or of any instrument in 
writing signed by any party, or of any verbal understanding, 
contract or agreement, or in consequence of any injury direct 
or consequential to the party plaintiff, or to his property, real or 
personal, or to his character, or his feelings, the plaintiff in 
person, or by attorney, shall file with the Clerk of the Court, a 
petition for process, in substance as follows: 


The undersigned claims of...... , defendant, residing at 
uU , Island of........, the sum of. ..... dollars, for dam- 
ages resulting to him (or as the case may be) for injurv done 
by said defendant to (the person, the property, the character 
or the feelings of the plaintitf, as the case may be) in that the 
defendant did (here set forth the eause and the manner in which 
the injury was done, circumstantially with the view to proof) 
which the plaintiff alleges was done in contravention of his 
private rights under the laws. 

Wherefore the undersigned asks the process of this Court, to 
cite the said defendant to appear and answer this his complaint 
before a jury of the country, at the......term of this Court, 
unless otherwise sooner disposed of by judicial authority. 
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$1233. In all cases contemplated by the last preceding sec- 
tion, the plaintiff may, according to eireumstances, include in 
his petition, an allegation that the defendant is secreting his 
property, or disposing of the same, or colluding so to do, or is 
about to depart the Republie, or is damaging or wasting the said 
propertv, and thereupon ask for process of attaehment, or in- 
junction, or personal arrest, against the defendant, as such plain- 
tiff may judge proper to ask in the premises. 


$1231. In actions to recover at law any specific property, 
real or personal, or any specific share or interest, or right to 
property, real or personal in kind, as in eases of replevin, or of 
ejectment, the plaintiff in person, or by attorney, shall file with 
the Clerk of the Court, a petition for process, which may be in 
the following form: 


The undersigned complains of...... , defendant, residing at 
Veg ies , Island of. ....., that he has unjustly, and contrary to 
law and the rights of the plaintiff, taken into his possession 
and converted to his use, (or occupation, as the case may be), 
the following property, viz: (here set forth the property wrong- 
fully in the defendant's possession, whether real or personal, 
and if personal, the articles bv name or description, and if real, 
the metes, bounds, quantity and locality thereof, with the kind 
of title claimed by the plaintiff) valued at...... dollars, or if 
in ejeetment, state in lieu of the value, to the damage of said 
plaintiff...... dollars. 


Wherefore, the plaintiff asks the process of this Court, to cite 
the said defendant to appear and answer this complaint before 
a jury of the country, at the. ..... term of this Court, unless 
sooner disposed of by judicial authority, and that the plaintiff 
mav have restitution of said property, with damages for its de- 
tention (or as the ease may be). 


$1235. In cases of ejectment, under the last preceding sec- 
tion, the plaintiff may, according to cireumstances, allege in his 


-— o 
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petition, that there is danger the defendant or some one for him, 
will commit destruction of tenements or other property, on the 
premises in controversy pendente lite, and thereupon ask for 
process of injunction, or other restraining process of the Court, 
as such plaintiff may judge proper to ask. 


$1236. In every such ease, in which process of constraint 
to the person or property of a defendant is prayed for, no such 
process shall issue until the plaintiff or some one on his behalf, 
shall have filed a bond conditioned for the reimbursement to the 
defendant of all costs, charges and damages sustained by him in 
consequence of the suit, in ease the plaintiff fail to sustain his 
action. Upon the filing of the petition and bond, any Judge of 
the Court at Chambers, may sanction a constraining writ, hy 
endorsing thereon his written allowance, without which no exe- 
eutive judieial officer shall be justified in the seizure, constraint, 
restraint or eommitment of a defendant, or in the seizure, at- 
tachment, removal, detention or injunction of his property, real 
or personal. 


81237. If the Judge deem it proper that the defendant, or 
any of several defendants, should be heard before granting an 
injunction, he may grant an order requiring cause to be shown, 
at a specified time and place, why the injunction should not be 
granted; and the defendant may in the meantime be restrained. 


$1238. In ease the petition contains no prayer for constrain- 
ing process, the clerk shall issue a summons, addressed to the 
Marshal or his deputy, which may be in the following form: 


You are commanded to summon...... , defendant, in case 
he shall file written answer within twenty days after service 
thereof, to be and appear before the Supreme Court, (or Circuit 


Court for the...... Judicial Cireuit) at the...... term thereof, 
to be holden at...... ,9on the ...... day of...... next, at 
JO o'elock A. M., to show cause why the claim of......, 


plaintiff, should not be awarded to him pursuant to the tenor 


^ 
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of his annexed petition. And have you then there this writ 
with full return of your proceedings thereon. 


‘Witness, .......... , Esquire, 
Chief Justice of the Supreme Court, at Honolulu, 
this...... day of...... ,18.. 
vss eie , Clerk 


$1239. In ease the petition contains a prayer for process of 
eohstraint against the defendant, or his property, and the plain- 
tiff has filed with the clerk a bond as preseribed in Section 1236 
approved by a Judge at Chambers, and the Judge has allowed the 
constraining process, the clerk may issue a summons in the form 
preseribed in the last preceding section, with an additional clause 
arter the words “annexed petition,” as follows: 


And you are further commanded to arrest the said defendant 
and commit him to prison, unless he shall give bond to answer 
as aforesaid, (or to attach and keep safely the said personal prop- 
erty until judgment of restitution be awarded or refused, or to 
enjoin the said defendant under penalty of...... dollars, not 
to sell, mortgage, lease or rent the said real property, lands and 
tenements, until the dissolution of such injunction by competent 
judicial authority). 


$1240. In all cases of attachment, sequestration or injunc- 
tion of real property, the officer serving the writ shall, in addi- 
tion to personal delivery of a copy thereof to the defendant, post 
upon the premises a copy of the process, and a notice of the day 
and hour when attached, sequestrated or enjoined, and shall also 
give notice thereof in the Government Gazette. All after- 
leases, mortgages, sales, bequests, assignments, trusts or other 
conveyances of said property, until the dissolution of the pro- 
cess, shall be void in law as against the plaintiff in such cases. 


$1241. All persons residing or being in this Republic shall 
be personally responsible in damages, for trespass or injury, 
whether direct or consequential, to the person or property of 
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others, or to their wives, children under majority, or wards, by 
such offending party, or by his wife, or his child under majority, 
or by his command, or by his animals, domite or fero nature; 
and the party aggrieved may prosecute therefor in the proper 
courts. 


$1242. Upon failure of any party defendant, after having 
been served with the process prescribed in Sections 1217 and 
1288, to answer the complaint within twenty days after ber- 
vice, the plaintiff in the action, upon proof to a Judge at Cham- 
bers, shall be entitled to an order for judgment by default, de- 
barring the defendant from the right to answer. The Judge 
or the Court shall have power, however, to open the default, 
in their discretion, for good and sufficient reasons. 


$1243. The clerk shall, after such default, enter the cause 
upon the calendar of assessments to be made ex parte at the term 
upon sole adduction of plaintiffs evidence, without admitting 
the defendant to rebut the same; provided, however, that the 
defendant may in person, or by counsel, cross-examine the plain- 
tiff's witnesses; and address the jury in mitigation of damages. 


$1244. The measure of damages in all cases contemplated 
by Section 1232, shall be according to the true legal interpreta- 
tion of the Court upon the law, instrument, contract or agree- 
ment; and in all cases of injury, direct or consequential, to the 
plaintiff in person, or his wife, child or servant, or to his, her, 
or their character or feelings, or to his property, real or personal, 
the measure of damages shall be determined by the jury. 


$1245. In actions of ejectment to enforce the right of pos- 
session of lands, it shall be sufficient to serve the party in actual 
possession thereof, though he be not the adverse claimant, or if 
no one be in actual possession at the time, to post a copy of the 
process, and notice to the party claiming adversely, in some 
conspicuous place upon the premises, at least thirty days before 
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the first day of the term of the Court at which the case is to be 
tried. 


$1246. Issues of fact arising in any suit, contemplated by 
Sections 1216 and 1282, shall be tried by a jury, unless a jury 
trial be waived by the parties with the consent of the Court. 


TRIAL BY REFEREES. 


$1247. In all cases of complication, and in cases involving 
long accounts, the Court may, upon the written application of 
either party showing satisfactory cause, or of its own motion, 
appoint competent referees, as provided in Section 841 of the 
Civil Code to hear and decide upon the facts and merits of the 
case, reporting their decision to the Court: provided, however, 
that this provision shall not extend to any case contemplated by 
Sections 1232 and 1234. 


[C. L. $841 repealed S. L. 1892, Ch. 57.] 


$1248. Referees so appointed shall be sworn to the faithful 
and speedy investigation of, and to an honest award upon, the 
matters submitted to them. All persons residing for the time 
being within the jurisdiction of the Court, and liable to serve as 
jurors, shall be liable to serve as referees upon appointment. 


$1249. Either party may take exception to the decision of 
the referees, upon a question of law, and it shall be the duty of 
the referees to note such exception. 


$1250. The report of referees in any cause shall be signed 
by them, or a majority of them. They shall file it with the 
Clerk of the Court by whom they were appointed, and such 
clerk shall notify the parties. 


$1251. The party in whose favor the report shall have been 
made, shall, within ten days after being notified by the clerk, 
move the Court, or a Judge at Chambers, giving at least forty- 
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eight hours notiee of such motion to the opposite party, for 
judgment of confirmation, which the Court or Judge shall grant 
or refuse upon hearing the parties, or upon default of the oppo- 
site party to appear, after proper notice of such motion. 


TRIAL BY THE COURT. 


§1252. The parties to a Civil Suit may, with the consent 
of the Court waive the right to a trial by jury, either by written 
consent or by oral consent in open Court entered on the minutes; 
provided, however, that in case of the failure of either party v» 
appear at the trial the other party being present, the absent 
party shall be considered to have waived his right to a trial by 
jury, and the ease shall be tried with or without a jury at the 
option of the party in attendance. 


$1253. In such ease the Court shall hear and decide the 
eause, both as to the facts and the law, and its decision shall be 
rendered in writing. lf the taking of an aecount be necessary 
to enable the Court to complete its judgment, a reference may 
be ordered for that purpose. 


$1254. Any party deeming himself aggrieved by the deci- 
sion of a Cireuit Court, on a question of law, in any such case, 
may appeal therefrom to the Supreme Court, upon filing writ- 
ten notice of sueh appeal with the Clerk of the Cireuit Court, 
within five days after the rendition of its decision. 


SusurrTING A Case WITHOUT ACTION. 


§1255. Parties to a question in difference, which might be 
the subject of a civil action in the Supreme Court, may, without 
action, agree wpon a case containing the facts upon which the 
controversy depends, and present a submission of the same to the 
Justices of the Supreme Court, either in term time or in vaca- 
tion. But it must appear by affidavit, that the controversy :s 


e Mer 
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real, and the proceedings in good faith, to determine the rights 
of the parties. 


$1256. The Justices, or a majority of them, shall thereupon 
hear and determine the ease, and render judgment thereon, in 
writing, as if an action were depending. 


$1257. Judgment shall be entered in such case, as in ordin- 
ary civil actions. The ease, the submission, and the written de- 
cision, shall constitute the record. 


$1258. The judgment shall be final, and may be enforced 
in the same manner as if it had been rendered in an action. 


Uxrrrxa SEVERAL CAUSES or Acrrox. 


81259. The plaintiff in a civil suit may unite several causes 
of aetion in the same complaint, when they all arise out of: 


1. Contracts, express or implied; or, 

9. Claims to recover specific real property, with or without 
damages, for the withholding thereof, or for waste committed 
thereon, and the rents and profits of the same; or, 

3. Claims to recover specific personal property, with or 
without damages for withholding thereof; or, 

4. Clanns against a trustee, bv virtue of a contract, or by 
operation of law; or, 

5. Injuries to character; or, 

6. Injuries to the person; or, 

T. Injuries to property. But the causes of action so united 
shall all belong to one only of these classes, and shall effect all 
the parties to the action, and shall be separately stated. 

8. Every holder of a banker’s cheque, promissory note, bill 
of exchange, or other negotiable security, may join as defendants 
in any action for the recovery of the amount secured by any 
sueh instrument all or any of the antecedent parties to the same, 
whether maker, drawer, acceptor, or endorser. 
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$1260. Whenever a plaintiff in any action shall have mis- 
taken the form of action suited to his claim, the Court, on mo- 
tion, shall permit amendments to be made on such terms as it 
shall adjudge reasonable; and the Court may, in furtherance of 
justice and on the like terms, allow any petition or other pleading 
to be amended in any matter of mere form, or by adding or 
striking out the name of any party, or by correcting a mistake 
in the name of a party, or a mistake in any other respect. 


Set-orr anp TENDER. 


$1261. It shall be competent to the defendant in any civil 
action to plead an offset of like kind and denomination, existing 
in the same right, between him and the plaintiff, or having made 
a legal tender of money in full payment of the plaintiffs de- 
mand, to plead sueh tender, and bring the amount thereof into 
Court in bar of further interest and costs, after such tender. 


81262. If the demand set off is founded on a bond or other 
contract having a penalty, no more shall be set off than the 
sum equitably due. 


$1263. If there are several plaintiffs, the demand set off 
shall be due from them all jointly; if there are several defend- 
ants, the demand set off shall be due to them all jointly, exeept 
as is provided in the following section. 


81264. When the person with whom a contract is made, has 
a dormant partner, and a suit is brought on such contract, by or 
against such partners jointly, any debt, due to or from the per- 
son with whom such contract was made, may be set off in like 
manner, as if such dormant partner had not been joined in the 


suit. 


$1265. When an action has been brought by one person in 
trust, or for the use of another, the defendant may set off any 


CIVIL PROCEDURE IN COURTS OF RECORD. 497 


demand against the person for whose use or benefit the action is 
brought, in like manner as if that person were the plaintiff in 
the suit. 


§1266. The plaintiff shall be entitled to every ground of de- 
fense against such set off, of which he might have availed him- 
self, in an action brought against him on the same ground. 


$1267. The statute limiting personal actions, if applicable 
to the set off, shall be applied in the same manner, as if an action 
thereon had been commenced at the time when the plaintiff's 
action was commenced, 


Devostr rx Covrtr, &c. 
2 


$1268. When it is admitted, bv the pleading or examination 
of a party, that he has in his possession, or under his control, any 
money, or other thing, capable of delivery, which, being the 
subject of the litigation, is held by him as trustee for another 
party, or which belongs, or is due, to another party, the Court 
may order the same, upon motion, to be deposited in Court, or 
delivered to such party, upon such conditions as may be just, 
subject to the further direction of the court. 


$1269. Whenever in exercise of its authority a Court shall 
have ordered the deposit or delivery of money or other thing, 
and the order is disobeyed, the Court, besides punishing the dis- 
obedience, may make an order requiring the Marshal, or any 
of his deputies, to take the money or thing, and deposit or 
deliver it in conformity with the direction of the Court. 


Derosit or Moneys rx THe Pousrtic Treasury. 


$1210. Whenever any money shall be paid into, or deposited 
in any Court of this Republic, to abide the ascertainment of the 
right to such money, or the determination or suit, the Court shall 


have power, upon the application of any party interested, or 
32* 
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without such application, to order such money to be deposited 
in the public treasury, subject to the further order of the court. 


$1271. Every administrator, guardian, receiver, or other 
fiduciary appointed by judicial authority, may be required by 
order of any Court or Justice having jurisdiction of the subject 
matter, about which such fiduciary is emploved, upon the ap- 
plication of any party interested, or without such application, to 
deposit any money accruing in his hands in virtue of his trust, 
in the publie treasury subject to the further order of some com- 
petent Court or Justice. 


$1272. The provisions of this .Xct shall not be held to affeet 
the power vested by will in any executor or guardian. 


MiscELLANEOUR PROVISIONS. 


$1213. The several Courts of Record may, from time to 
tine, make sueh rules as they may deem necessary, for the 
guidance of their respective clerks in making up calendars of the 
eauses, civil and criminal, coming on for trial in said Courts. 


$1274. Causes plaeed upon the ealendar shall be taken up 
and disposed of in the order in which they stand, unless post- 
poned by the Court at the request of the plaintiff or the de- 
fendant. 


$1275. When a cause is reached upon the calendar, the 
plaintiff shall be called by the clerk, and if the plaintiff be not 
present, nor represented bv counsel who is present, or if he or 
his counsel being present, decline to answer when so called, he 
may be declared non-suit with costs. If, upon calling the 
plaintiff, he does appear, and the defendant having joined 
issue does not appear, or answer when called, the Court may 
order judgment by default to be entered against such defendant, 
and allow the plaintiff to proceed ex parte before the Court cr 
jury, and the verdict of the jury or decision of the Court shall 


t 
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be rendered on such ex parte showing, unless good cause appear 
to the Court for postponing the case. 


. $1276. At the trial of every civil suit, the plaintiff shall 
have the right to open the ease, and first to introduce his wit- 
nesses and vouchers, and he shall also have the right to sum up 
the entire evidence, and close the debate after the defendant 
has fully ceased. The defendant may cross-examine the plain- 
tiffs witnesses, and he shall have the right to introduce his 
witnesses of defense, when the plaintiff has rested his cause. 
The plaintiff may, in turn, cross-examine the defendant’s wit- 
nesses. When all the evidence has closed, the defendant shall 
sum up his defense to the Court or jury; provided, that the 
Justices of the Supreme Court may, by standing rule, modify 
the application of the foregoing provisions, should it appear 
expedient to do so. 


$1277. Whenever two or more actions are pending at one 
time between the same parties, and in the same Court, upou 
causes of action which might have been joined, the Court may 
order the actions to be consolidated into one. 


$1278. The time within which an act is to be done, as pro- 
vided in any part of this chapter, shall be computed by exeluding 
the first day and including the last. If the last day be Sunday, it 
shall be excluded. 
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CHAPTER 87. 


ABATEMENT Or ACTIONS. 


$1219. The death of a plaintiff or defendant shall not cause 
an action to abate, but it may be continued as hereinafter men- 
tioned; and where an action would but for the provisions of 
this Act, by reason of the death of either party, and in which 
the proceedings may be revived and continued under this Xet, 
the defendant or person against whom the action may be so con- 
tined may apply by summons to compel the plaintiff, or person 
entitled to proceed with the action in the room of the plaintiff, 
to proceed according to the provisions of this, Act, within such 
time as the judge shall order; and in default of such proceeding, 
the defendant, or other person against whom the action mav he 
so continued as aforesaid, shall be entitled to enter a suggestion 
of such default, and of the representative character of the per- 
son by or against whom the action may be proceeded with, as the 
case may be, and to have judgment for the costs of the action 
and suggestion against the plaintiff, or against the person entitled 
to proceed in his room, as the case may be, and in the latter case 
to be levied of the goods of the testator or intestate. 


$1280. If there be two or more plaintiffs or defendants, and 
one or more of them should die, if the cause of such action shall 
survive to the surviving plaintiff or plaintiffs, or against the sur- 
viving defendant or defendants, the action shall not be therehy 
abated; but such death being suggested upon the record, the 
action shall proceed at the suit of the surviving plaintiff or 
plaintiffs, against the surviving defendant or defendants. 


502 JUDICIARY DEPARTMENT. 


$1281. In case of the death of a sole plaintiff or sole sur- 
viving plaintiff, the legal representative of such plaintiff may, 
by leave of the Court or Judge, enter a suggestion of the death 
and that he is such legal representative, and the action shall 
thereupon proceed; and if such suggestion be made before the 
trial, the truth of the suggestion shall be tried thereat, together 
with the title of the deceased plaintiff; and such judgment shall 
follow upon the verdict in favor of or against the person making 
such suggestion as if such person were originally the plaintiff. 


81282. Jn case of the death of a sole defendant or sole sur- 
viving defendant, where the action survives, the plaintiff may 
make a suggestion either in any of the pleadings, if the cause has 
not arrived at issue, or on the record, if it has so arrived, of the 
death, and that a person named therein is the executor or ad- 
ministrator of the deceased, and may thereupon serve such ex- 
ecutor or administrator with a copy of the suggestion and with 
a notice signed by the plaintiff or his attorney requiring such 
executor or administrator to appear within twenty days after 
service of the notice, and that in default of his so doing the 
plaintiff may apply for judgment against him as such exeeutor 
or administrator; and the same proceedings may be had and 
taken in case of non-appearance, after such notice, as upon a 
summons against such executor or administrator in respect of 
the eause for which the action was brought; and in ease the 
defendant shall not have pleaded or answered before the death, 
the new defendant shall plead or answer at the same time to the 
petition and suggestion; and in case the defendant shall have 
pleaded before the death, the new defendant shall be at liberty 
to plead to the suggestion only by way of denial, or such plea 
as may be appropriate to and rendered necessary by his character 
of exeeutor or administrator, unless bv leave of the Court or a 
Judge he shall be permitted to plead fresh matter in answer to 
the petition, and the pleadings upon the petition and the plead- 
ings upon the suggestion shall be tried together, and in ease the 
plaintiff shall recover he shall be entitled to the like judgment 
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in respect of the debt or sum sought to be recovered, and in re- 
speet of the costs prior to the suggestion and respeet of the costs 
of the suggestion and subsequent thereto, he shall be entitled 
to the like judgment as in an action originally commenced 
against the exeeutor or administrator. 


$1283. The death of either party between the verdict and 
the judgment shall not hereafter be alleged for error, if judg- 
ment be entered during the term in which such verdict was 
rendered, and if the plaintiff in any action happen to die after 
an interlocutory judgment and before a final judgment obtained 
therein, the said action shall not abate by reason thereof, if such 
action might be originally proseeuted or maintained by the ex- 
ecutor or administrator of such plaintiff; and if the defendant 
die after such interlocutory judgment and before final judg- 
ment therein obtained, the said action shall not abate if such 
aetion might be originally prosecuted or maintained against 
the executor or administrator of such defendant and the plain- 
tiff, or if he be dead after such interlocutory judgment, his 
executors or administratore'shall and may have a writ of revivor 
in the form contained in the schedule to this Act, or to the like 
effect against the defendant if living after such interlocutory 
judgment, or if he be dead, then against his executors or ad- 
ininistrators, to show cause why damages in such action should 
not be assessed and recovered by him or them, and if such 
defendant, his executors or administrators shall appear at the 
return of sueh writ and not show or allege any matter sufficient 
to arrest the final judgment, or shall make default, and inquiry 
of damages shall be thereupon held, or the amount for which 
final judgment is to be signed shall be referred to the clerk of 
the Court; and upon return of the writ or delivery of the order 
with the amount endorsed thereon to the plaintiff, his executors 
or administrators, judgment final shall be given for the said 
plaintiff, his exeeutors or administrators, proseeuting such writ of 
revivor against such defendant, his executors or administrators 


respectively. 
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$1284. The marriage of a woman plaintiff or defendant 
shall not cause the action to abate, but the action may notwith- 
standing be proceeded with to judgment; and such judgment 
may be executed against the wife alone, or by suggestion or 
writ of revivor pursuant to this act judgment may be obtained 
against the husband and wite, and execution issued thereon; and 
in ease of a judgment for the wife, cxecution may be issued 
thereupon by the authority of the husband, without any writ 
of revivor or suggestion; and if in any such action the wife 
shall sue or defend by attorney, appointed bv her when solo, 
such attorney shall have authority to continue the action or 
defense, unless such authority be countermanded by the hus- 
band, and the attorney changed according to the practice of 
the Court. 


$1285. The bankruptey of or assignment by the plaintiff in 
any action which the assignees or trustees might maintain for 
the benefit of the creditors shall not be pleaded in bar to such 
action, unless the assignees or trustees shall decline to continue, 
and give security for the costs thereof upon a Judge’s order to be 
obtained for that purpose within such reasonable time as the 
Judge may order; but the proceedings may be stayed until such 
election is made, and in case the assignees neglect or refuse to 
continue the action and give such security within the time 
limited by the order the defendant may within eight days after 
such neglect or refusal, bv way of after-plea, plead the bank- 
ruptev or assignment. 


$1280. SCHEDULE. 


The Republie of Hawaii, 
IDs ea end ueniens awd oy, Esquire, 
Marshal of the Ttepublie, or his Deputy, 
Greeting: You are hereby commanded to summon. ....... 
or lu e ue eii aes to be and appear before our Supreme 
Court (or Cireuit Court as the case may be), at the......term 
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thereof, to be holden at the Court Room of the Court House 
aE remeron in the Island of ...... On. evisos the. sess 
dax óf de us next, to show cause why damages should 
not he assessed and recovered by .\. B. (or C. D. as executor of 
the last will and testament of A. B., deceased, or as the case may 
be), against vou (if against a representative, here insert as ex- 
ecutor of the last will and testament of ........ , deceased, or 
as the ease may be), on an interlocutory judgment rendered in 
favor of the said X. D. (or as the ease may be) on the ........ 
das of s. ev in the said Court against you (or as the case 
may be). And notify the said ........ that in default of 
his doing so the said A. B. (or as the case may be) may have 
the said damages assessed and proceed to execution. 
Witness, ete. 


NOTE TO CHAPTER 87. 
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CHAPTER 88. 
STATUTE oF LIMITATIONS. 


Tue TIME or COMMENCING PERSONAL ÅCTIONS. 


1287. The following actions shall be commenced within 
six years next after the cause of such action accrued, and not 
after: 

i. Actions for the recovery of any debt founded upon any 
contract, obligation or liability, excepting such as are brought 
upon the judgment or decree of some Court of record. 

2. Actions upon judgments rendered in any Court not being 
a Court of record. 

3. Action of debt for arrearages of rent: 

4. Actions for trespass upon lands: 

5. Actions for taking, detaining or injuring any goods or 
chattels, including actions of replevin: 

6. Special actions on the case for criminal conversation, for 
libels, or for any other injury to the persons or rights of any, 
except such as are specified in the next two sections. 


§1288. The following actions shall be commenced within 
four vears after the cause of action accrued and not after. Ac- 
tions for the recovery of any debt founded upon any contract, 
obligation or liability, where the cause of action has arisen in 
anv foreign country, except such as are brought upon the judg- 
ment or deeree of a Court of record. 


$1289. The following actions shall be commenced within 
two vears after the cause of action accrued, and not after: 


STATUTE OF LIMITATIONS. 507 


1. Actions for assault and battery: 

9. Actions for false imprisonment: 

3. Actions for words spoken slandering the character or title 
of any person: 

4. Actions for words spoken whereby special damages are 
sustained: 

5. Actions against the Marshal, Sheriffs or other officers, for 
the escape of prisoners, or upon any liability incurred by them 
by the doing any act in their official eapacity, or by the omission 
of any offieial duty. 


$1290. In all actions of debt, account, or assumpsit, brought 
to recover any balance due upon a mutual, open and current 
aecount, the cause of action shall be deemed to have accrued, 
from the time of the last item proved in such account. 


$1291. If any person entitled to bring any action in this 
chapter specified (excepting actions against the Marshal, Sher- 
iffs, or other officers) shall, at the time the cause of action ac- 
erued be, either, 


1. Within the age of twenty years: or, 

2. Insane: or, 

3. Imprisoned on a eriminal eharge, or in execution under 
the sentence of a Criminal Court for a term less than his natural 
life: or, 

i. X married woman: 

Such persons shall be at liberty to bring such actions within 
the respective times in this ehapter limited, after such disability 
removed. 


$1292. If any person entitled to bring any action in this 
chapter specified, shall die before the expiration of the time 
herein limited for the commencement of such suit, if such cause 
of action shall survive to his representative, his executors or his 
administrators may, after the expiration of such time and within 
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one year after such date, commence such action; but not after 
that period. 


$1293. If at anv time when any cause of action specified in 
this chapter shall acerue against any person, he shall be out of 
the Republic, such action may be commenced within the terms 
herein respectively limited, after the return of such person into 
this Republic; and if, after such cause of action shall have 
aeerued, such persons shall depart from and reside out of this 
Republic, the time of his absence shall not be deemed or taken 
as any part of the time limited for the conmencement of such 
action. 


§1294. Whenever the commencement of any suit shall be 
stayed by an injunction of any Court of equity, the time during 
which such injunction shall be in force, shall not be deemed any 
portion of the time in this chapter limited for the commence- 
ment of such suit. : 


$1295. When a suit shall be alleged by a plaintiff to have 
been commenced within the time required by law, and such 
allegation shall be put in issue by the defendant, it shall be com- 
petent for the defendant to prove, on the trial, that the process 
issued by the plaintiff was not issued with the intent or in the 
manner required by law; or that any means whatever were used 
by the plaintiff, or his attorney, to prevent the service of the 
writ, or to keep the defendant in ignorance of the issuing thereof. 


§1296. Upon any such matter being established, or upon 
its appearance in any other way that any process was issued with- 
out any intent that it should be served, such process shall not 
be deemed the commencement of a suit within the meaning of 
the provisions of this chapter. 


§1297. No person shall avail himself of any disability 
enumerated in this chapter, unless such disability existed at the 
time his right of his action accrued. 
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§1298. Where there shall be two or more such disabilities 
existing at the time the right of action acerued, the limitations 
herein preseribed shall not attach until all such disabilities be 
removed, 


§1299. The provisions of this chapter shall not extend to 
any action which is, or shall be, limited by any statute to be 
brought within a shorter time than is herein prescribed; but such 
action shall be brought within the time limited by such statute. 


$1300. If any person who is liable to any of the actions 
mentioned in this article, shall fraudulently conceal the cause of 
such action from the knowledge of the person entitled thereto, 
the action may be commenced at any time within six vears after 
the person who is entitled to bring the same shall discover that 
he has such cause of action, and not afterwards. 


$1301. All the provisions of this chapter shall apply to the 
ease of anv debt on contract, alleged by way of set off on the part 
of a defendant, and the time of limitation of such debt shall be 
computed in like manner as if an action had been commenced 
therefor, at the time when the plaintiff's action commenced. 


$1302. Every judgment and decree, in any Court of record 
of this Republic, shall be presumed to be paid and satisfied, at the 
expiration of twenty years after the judgment or decree was 
rendered. 


§1303. When a cause of action has arisen in any foreign 
country, and by the laws thereof an action thereon cannot there 
be maintained against a person, by reason of the lapse of time, 
and action thereon shall not be maintained against him in this 
Republic, except in favor of a domiciled resident thereof, who 
has held the cause of action from the time it accrued. 


§1304. No suit brought for the recovery of any debt con- 
tracted after the promulgation of this Act, for spirituous liquors 
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sold, or furnished to any person, by any licensed retail dealer in 
such liquors, shall be maintained in any Court of this Republic. 


Actions To Recover THE Possessron or LAND. 


$1305. No person shall commence an action to recover pos- 
session of any lands, or make any entry thereon, unless within 
twenty vears after the right to bring such action, first accrued. 


81306. If such right first accrued to any ancestor or prede- 
cessor of the person bringing such action, or making such entry, 
or to any persons from, by or under whom he claims; the said 
twenty years shall be eomputed from the time when the right 
first accrued to such ancestor, predecessor or other person. 


81307. In the construction of this Act, the right to make 
an entry or commence an action, shall be deemed to have first 
accrued at the times respectively hereinafter mentioned, that is 
to say: 

F'irst —W hen any person shall be disseized, his right of entry 
or action shall be deemed to have accrued at the time of such dis- 
seizin. 

Secondly—When he claims as heir or devisee of one who died 
seized, his right shall be deemed to have acerued at the time of 
such death, unless there is an estate by the curtesy or in dower, 
or some other estate intervening after the death of such ancestor 
or devisor, in which case his right shall be deemed to have ac- 
erued when such intermediate estate shall expire, or when it 
would have expired by its own limitation. 


Thirdly-—W here there is such an intermediate estate, and in 
all other cases, where a party claims in remainder, or reversion, 
his right so far as it is affected by the limitation herein pre- 
seribed, shall be deemed to accrue when the intermediate or 
precedent estate would have expired by its own limitation, not- 
withstanding any forfeiture thereof, for which he might have 
entered at an earlier time. 
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Fourthly—The preceding clause shall not prevent any person 
from entering, when entitled to do so, by reason of any forfeiture 
or breach of condition, but if he claims under such a title, his 
right shall be deemed to have acerued when such forfeiture was 
ineurred or eondition broken. 

Fifthiy—In the eases not otherwise specially provided for, 
the right shall be deemed to have accrued when the claimant, or 
the person under whom he claims, first became entitled to the ' 
possession of the premises under the title upon which the entry 
or action is founded. 


$1308. If, when such right of entry or of action shall fir-t 
accrue as aforesaid, the person entitled to such entry or action, 
shall be within the age of twenty years, or a married woman, or 
insane, or imprisoned, such person, or anyone claiming from, by 
or under him, may make the entry or bring the action at any 
time within five years after such disability shall be remove, 
notwithstanding the twenty years before limited in that behalf, 
shall have expired. 


81309. If the person first entitled to make such entry or 
bring such action, shall die during the continuance of any of the 
disabilities mentioned in the preceding section, and no determin- 
ation or judgment shall have been had, of or upon the title, 
right or action, which accrued to him, the entry may be made, 
or the action brought by his heirs, or any other person claiming 
from, by or under him, at any time within ten years after his 
death, notwithstanding the said twenty vears shall have expired. 


$1310. If, when such right of action shall first accrue, the 
person entitled thereto shall be wnder any of the disabilities 
before mentioned, and shall die without having recovered the 
premises, no further time for making such entry or bringing 
such action, beyond what is hereinbefore prescribed, shall be 
allowed by reason of the disability of any other person. 
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§1311. No person shall be deemed to have been in posses- 
sion of any lands, within the meaning of this chapter, merely 
by reason of having made an entrv thereon, unless he shall have 
continued in open and peaceable possession of the same for the 
space of one vear after such entry: or unless an action shall 
have been commenced upon such entry within one year after 


ouster. 


$1312. The limitations hereinbefore prescribed shall take 
effect from and after the thirty-first dav of July, which shall 
be in the year one thousand eight hundred and seventy-one; and 
if any person who shall then be entitled to bring anv action to re- 
cover the possession of land, shall then be under the age of twen- 
ty vears, or a married woman, or insane, or imprisoned, the action 
may be brought at any time within five vears after the disability 
shall cease, or after the death of the person disabled: But no 
such action shall be maintained after it would have been barred 
by the statutes of limitation in force immediately before the 
time when this .Act shall become a law. 


$1313. If any action, of which the commencement is lim- 
ited by this Act, shall be abated by the death of any party there- 
to, or if, after verdict, the judgment shall be arrested, or if 
the judgment be reversed on error, the party bringing the action 
or any person claiming by, through or under him, may bring 
a new action for the same cause, within one vear after the deter- 
mination of the original action, on the reversal of the judgment 


thereon. 
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CHAPTER 89. 


Tue Prevention or FRAUDS AND PERJURIES IN CONTRACTS, 
AND IN ACTIONS FOUNDED THEREON. 


81314. No action shall be brought and maintained in any 
of the following cases: 


First: To charge an executor or administrator, upon any 
special promise to answer damages out of his own estate; 

Second: To charge any person upon any special promise to 
answer for the debt, default or misdoings of another; 

Third: To charge any person, upon an agreement made in 
consideration of marriage; 

Fourth: Upon any contract for the sale of lands, tenements 
or hereditaments, or of any interest in or concerning them; 

Fifth: Upon any agreement that is not to be performed 
within one year from the making thereof; 

Unless the promise, contract or agreement, upon which such 
actions shall be brought, or some memorandum or note thereof, 
shall be in writing, and be signed by the party to be charged 


_ therewith, or by some person thereunto by him lawfully author- 


ized. 


$1315. The consideration of any such promise, contract or 
agreement, need not be set forth, or expressed, in the writing 
signed by the party to be charged therewith, but may be proved 
by any other legal evidence. 


§1316. No action shall be brought and maintained, to charge 
any person upon, or by reason of, any representation or assur- 
aree, made concerning the character, conduct, credit, ability, 

33* 
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trade or dealings of any other person, unless such representa- 
tion or assurance shall be made in writing, and signed by the 
party to be charged thereby, or by some person, thereunto by 
him lawfully authorized. 


81317. No contract for the sale of anv goods, wares or mer- 
ehandise, for the price of one hundred dollars or more, shall be 
allowed to be good, unless the purchaser shall accept part of the 
goods, so sold, and actually receive the same, or give something 
in carnest to bind the bargain, or in part payment, or some note 
or memorandum, in writing, of the said bargain be made and 
signed by the party to be charged by such contract, or by his 
agent, thereunto by him lawfully authorized. 


$1318. When any person, who is bound by a contract in 
writing to convey any real estate, shall die before making the 
conveyance, the other party may have a bill in equity in the 
Supreme Court, to enforce a specific performance of the con- 
tract by the heirs, devisees, or by the executor or administrator 
of the deceased party, such bill to be filed within one year after 
the grant of administration. 


81319. The Court shall hear and decide every such case, ac- 
cording to the proceedings in chancery, and shall make such de- 
cree therein as justice and equity may require. 


$1320. If it shall appear that the plaintiff is entitled to have 
a deed of conveyance, the Court may authorize and require the 
exeeutor or administrator of the deceased party, to convey tho 
estate in like manner as the deceased person might and ought 10 
have done, if living; and if his heirs or devisees, or any of them, 
are within the Republic, and competent to act, the Court may 
direct them or any of them, instead of the executor or adminis- 
trator, to convey the estate in the manner before mentioned, or 
to join with the executor or administrator in such conveyance. 
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$1321. Every conveyance made in pursuance of such decree, 
shall be effectual to pass the estate contracted for, as fully as if 
made by the contractor himself. 


81322. If the defendant in such suit shall neglect or refuse 
to make a conveyance according to the decree, the Court may 
enter judgment, that the plaintiff shall recover judgment for 
possession of the land contracted for, to hold according to the 
terms of the intended conveyance, and may issue a writ of seizin 
thereupon; and the plaintiff, by foree of said writ, having ob- 
tained possession of the premises, shall hold the same in like 
manner, as if conveyed in pursuance of the decree. 


$1323. The preceding section shall not prevent the Court 
from enforcing their decree, by any other process, according to 
chancery proceeding. 


$1324. If the person to whom the conveyance was to be 
made, shall die before such suit is brought, or before the con- 
veyanee is completed, any person, who would be entitled to the 
estate under him as heir, devisee or otherwise, in case the con- 
vevanee had been made according to the contract, may com- 
mence such suit, or prosecute it, if commenced; and the convey- 
ance shall thereupon be so made, as to vest the estate in the 
same persons, who would have been so entitled to it. 


$1325. If the party, to whom any such conveyance was 1o 
be made, or those claiming under him, shall not commence a 
suit, as before provided, and if the heirs of the deceased party 
are under age, or otherwise incompetent to convey the lands 
contracted for, the executor or administrator of the deceased 
may file a bill in equity in the Supreme Court, setting forth the 
contract and the circumstances of the case, whereupon the Court 
may, by its decree, authorize and require such executor or ad- 
ministrator to convey the estate, in the manner the deceased 
should have done; and such a conveyance shall be deemed a 
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performance of the contract on the part of the deceased, and 
sufficient to entitle his heirs, executors or administrators, to de- 
mand a performance thereof on his part. 


NOTE TO CHAPTER 89. 


§§1315-1325 are C. L. $$1053-1064. 

Cases in Hawaiian Reports: Brown v. Koloa, 5 Haw. 68; Hackfeld v. 
Akina, 6 Haw 114; Apolo v. Kano, 7 Haw. 756; Opunui v. Kauhi, 8 Haw. 
619 ; Ice Co. v. Electric Co, 9 Haw. 486 ; Harrison v. Gear, 10 Haw. 395. 
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CHAPTER 90. 
JURIES AND TRIAL BY JURY. 


DRAWING or JURIES. 


§1326. Each Governor, in concert with some Judge of a 
Court of Record, shall prepare semi-annually, in the months of 
March and September, a list of the names of fifty persons, being 
native Hawaiians, and fifty other persons, being foreigners by 
birth, or of foreign parentage, residing within their respective 
gubernatorial divisions who, in the opinion of such Governor 
or Judge, are fit to serve as jurors; provided, that no lists of for- 
eign jurors shall be prepared m Hawaii or Kauai. Each list 
shall be signed bv the Governor and Judge, and sent to the 
Clerk of the Cireuit Court; but in the Island of Oahu, the list 
shall be sent to the Clerk of the Supreme Court, and in the 
Island of Hawaii it shall be sent to the first clerk. Said clerks 
shall write each name on a separate piece of paper, and deposit 
the same in appropriate boxes; the llawaiian names being kept 
in separate boxes from the foreign names. 


$1327. The duty heretofore imposed upon the respective 
Governors relating to the preparing of jury lists and the draw- 
ing of juries is hereby transferred to the Chief Clerk of the 
Supreme Court for the Island of Oahu, and the elerks of the 
respective Cireuit Courts for the several Judicial Circuits. 


$1328. The respective clerks, at least twenty days before 
the sitting of any Court, shall draw from the appropriate box 
the names of twenty-four native and twenty-four foreign jurors, 
provided, that no foreign jurors shall be drawn in Hawaii and 
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Kauai. Such drawing shall be had in the presence of a Justice 
of the Supreme Court, or a Cireuit Judge, or the Governor of 
the Island, who shall certify to the regularity of the proceedings. 


§1329. Whenever it may be necessary or propgp," fe 
tríal of any cause in the Circuit Court for jhe-F8ird and Fourth 


Srs in such ease. 


$1330. The clerks shall, within twenty-four hours of the 
drawing of any jurors as aforesaid, transmit to the Marshal of , 
the Republic, or the Sheriff of the Island, the names of all 
jurors drawn in the manner aforesaid, in order that such jurors 
may be duly summoned. 


$1331. In all civil cases in which one party is a natiygekta- 
walian, and the other a foreigner (alien or natyzaeméd), the jury 
shall be composed of an equal numbgawof natives and foreigners, 
who shall be drawn altern rom the boxes containing the 
names of the such ngjs and foreigners, as have been. summon- 


§1332. All native Hawaiians, accused of any crime, sha]lbe* 
tried by a jury eomposed entirely of nativess-enc-mtToFeis relgners, 
y a jury composed enti foreigners, who shall be drawn 


$1333. At the trial of any ease requiring a jury, in the 
Supreme Court, or any Cireuit Court, the Clerk of the Court 
shall draw such jury, to the number of twelve, from the box 
or boxes containing the names of such persons as have been duly 
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summoned to attend as jurors; and if any of the said twelve be 
challenged and set aside, he shall continue to draw from said 
box or boxes until twelve impartial jurors are obtained, when 
they shall be sworn as the jurors for the trial of such cause. 


$1334. Whenever from any cause a less number than twen- 
ty-four properly qualified jurors out of any panel, native or 
foreign, are in attendance at any term of the Circuit Court in 
any Circuit, or whenever during the term of any Circuit Court, 
for any reason the available number of properly qualified jurors 
from either panel now authorized by law is less than twenty- 
four, the Circuit Judge, together with a clerk of Court may 
forthwith in the discretion of such Judge draw from the Circuit 
eat large in the manner provided in Section 1335 a new panel, 
or a sufficient number to make up a panel of thirty-six in the 
First Cireuit and twenty-four in the other Cirewits; and the 
persons so drawn shall serve for the remainder of the term for 
which they were drawn, together with the qualified members 
of the old panel, if any. 


$1335. Such Circuit Judge, together with a clerk of the 
Circuit Court or of the Judiciary Department, shall draw such 
additional panel as follows: For a native jury in any Cireuit 
such Judge shall select the names of fifty persons of aboriginal 
or part aboriginal blood; and from said fifty shall draw by lot 
so many names as may be required to make the panel full. For 
a foreign jury for the First Circuit the said Judge shall select 
fifty names of persons other than aboriginal Hawaiians, and 
from such fifty shall draw by lot such number as may be required 
to make a full panel. Im all Cireuits other than the First 
Cireuit whenever it is necessary or proper to have a jury com- 
posed wholly or in part of other than aboriginal Hawaiians, the 
Cireuit Judge shall summon such jury from time to time as 
required from the Cireuit at large. 


$1336. The Cireuit Judges may draw successive panels in 
the manner aforesaid as many times as may be necessary. 
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$1337. Whenever a sufficient number of Jurors, regularly 
summoned, do not appear, or cannot be obtained, to form a jury 
in any case, civil or criminal, the Court may order the Marshal 
to summon talesmen. Two talesmen may be summoned from 
among the bystanders, if no objection is made by any party to 
the cause. If more than two talesmen should be required, or if 
objection be made to summoning anv bystander, the Clerk shall 
draw such number of names as may be required from a box 
containing all the remaining names of the fifty last semi- 
annually selected as jurors by the Clerk, in concert with some 
Judge, as provided by law. Whenever said list shall be ex- 
hausted before proceeding with the trial of the cause before the 
Court, a new list of fifty names shall be prepared in the manner 
provided by law, and such talesmen as may be required shall be * 
drawn by the Clerk from such list. „And new lists of fifty names 
shall be prepared from time to time, as may be required. The 
persons whose names are so drawn shall be forthwith summoned 
to appear as jurors in the cause on trial. 


$1338. The Marshal or his deputv shall summon the number 
so ordered, and return their names into Court. Every person 
so summoned shall attend forthwith and serve as a juror, unless 
excised by the Court; and for every neglect or refusal so to 
attend, shall be answerable to the Court in the same manner as 
jurors regularly summoned as hereinbefore provided. The per- 
sons as summoned shall be subject to challenge as other jurors. 


81339. The provisions of Section 1337 shall be held to apply 
to and control only the drawing of talesmen in the Supreme 
Court, and shall not be held to apply and regulate the drawing 
of talesmen in any of the Cireuit Courts of the Republic. 


$1340. In the several Circuit Courts of the Republic, when- 
ever a sufficient number of jurors duly summoned do not appear, 
or whenever from challenges or other causes a sufficient number 
of the regular panel cannot be obtained for the trial of any case 
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or eases, the Court may order the Sheriff or any of his deputies 
to summon from among the bystanders or from the Circuit at 
large so many persons to serve as jurors as shall be sufficient. 


$1341. In the Supreme Court the number of persons drawn 
to serve as jurors at any term of the Court shall be thirty-six 
native Hawaiians and thirty-six foreigners instead of twenty- 
four each as heretofore by law provided. 


81342. In all cases, civil or criminal, either party may chal- 
lenge any juror drawn for such trial, for cause to be assigned 
to the presiding Judge, who may determine the validity of the 
objection urged against the competency of such juror, or sub- 
o nit the question to the determination of three triors to be ap- 
pointed by him. 


$1343. In addition to the challenges of jurors allowed in 
Section 1842, the Republic in criminal cases, and the plaintiff 
and defendant in all trials b; j'r». civil or criminal, except as 
provided in Section 1344, shall each be allowed to peremptorily 
challenge three jurors without assigning any reason therefor; 
but where there are several parties on either side they must join 
in such challenges. 


81344. Any person who is put on trial for an offense for 
which, if convicted thereof, such person may be punished with 
death or imprisonment for life, shall be allowed to challenge 
peremptorile twelve of the persons called as jurors, and no 
more; and the attorney appearing for the Republie in such case 
shall be allowed to challenge peremptorily six of the persons 
ealled as jurors, and no more. 


$1345. No jury, for the trial of any case, civil or criminal, 
shall be less than twelve in number; but when nine of such 
jury shall agree upon a verdict, they may render the same, and 
such verdiet shall be as valid and binding upon the parties as if 
rendered by all twelve. 


522 JUDICIARY DEPARTMENT. 


$1346. Whenever any jury shall return into Court and state 
that they cannot agree upon a verdict, the court may, in its 
discretion, discharge such jury, or remand them to the jury- 
room for further deliberation. 


The Chief Justice of the Supreme Court shall have 
gnv intricate ease, or ease involving artistical or pro- 


that the ends of justice’ 
may order a special jury4 


$1349. Special juries shall be struck in the following man- 
ner: The Chief Justice shal&appoint a time and place for strik- 
ing the jury, at which the pápty applving for such jury shall 
notify the adverse party to att@d. The Clerk of the Supreme 
Court shall, at the time and plac j appointed, draw off a full list 
of the names of the jurors last f&rnished him for the trial of 
civil cases, (native, foreign or mixe, as the case may be,) when 
the parties in person, or by attorney}, beginning with the plain- 
tiff, shall alternately strike off from à 
only twelve names remain on the list% and those twelve shall 


were struck. If either party shall fail tẹ attend at the time 
and place of striking such jury, or shall negléct to strike out any 
names according to the foregoing provision& the clerk shail 


strike for him. 


$1350. The twelve jurors chosen as provided ih, the last pre- 
ceding section, shall be summoned in like manr as other 
jurors, and shall be in like manner answerable to theWourt fot 


T 
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non-attendance. They shall not be liable to challenge for any 
cause whatever. 


§1351. The expense of striking a special jury shall be paid 
by the party applying for the same, and shall not be taxed iņ the 
costs of the suit. I 

81352. Every such juror, if duly summoned at Teast forty- 
eight hours previous to the holding of the Court, shall be pun- 
ishable for non-attendance, by fine not exceediag one hundred 
"day that he fails 
nav be brought up 


dollars, in the discretion of the Court, for eac 
to attend without reasonable cause; and h 
ly summary attachment for that purp 


TRIAL BY J#RY. 


81353. From and after the fate of the passage of this Act, 
all actions of debt or assumpsi¥ which shall have been begun, or 
may hereafter be begun, bgfore a District Court, in which the 
amount claimed before sgth District Court shall be less than 
fifty dollars, and whichfhall be appealed to the Cireuit Court 
of any Island or the Supreme Court of the Republic, shall be 
iried by the Court Without the intervention of a jury. 


$1354. Be jy further enacted that, whensoever any case 
may have beeyf appealed from any such District Court, if the 
appellant shafl be the plaintiff in the action, and it shall be ap- 
parent to tffe Court to which such appeal is taken, that the 
claim has een made in the lower Court for fifty dollars or more, 
without giny reasonable expectation of recovering as much as 
fifty dgllars, but merely for the purpose of bringing the same 
beford a jury, the Appellate Court may, in its diseretion, ad- 


^ "t the costs of the jury to be paid by such appellant. 


$1355. The jury shall in all cases be the exclusive judges 
of the facts in suits tried before them, and the Judge or Justice 
presiding at any jury trial (hereinafter named the Court), shall 


“a thereafter be used and re 
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in no ease comment upon the character, quality, strength, weak- 
ness or credibility of any evidence submitted, or upon the char- 
acter, attitude, appearance, motive or reliability of any witness 
sworn in a cause. Provided, however, that nothing herein shall 
be construed to prohibit the Court from charging the jury 
whether there is or is not evidence (indicating the evidence), 
tending to establish or to rebut any specifie fact involved in the 
cause, nor shall it be construed to prohibit the setting aside of 
a verdict rendered by such jury, in a proper case, as being 
against the weight of evidence, and the granting of a new trial 
therein. 


§1356. Unless the parties to the cause on trial either in 
person or through their attorneys, shall file therein their writ- 
ten consent that the Court may charge the jury orally, it shall 
be the duty of the Court, except as provided in the next succeed- 
ing section, to reduce to writing and read its charge to the jury; 
and the manuscript of such charge, signed by the Court, shall 
be filed in the cause, and shall constitute a part of the record 
thereof. Whenever, and as often as the Court shall depart from 
such duty, either party to such suit shall be entitled, as a matter 
of right, to demand and have granted a new trial of such cause. 


§1357. In cases where an official stenographer is present, 
and taking notes of the trial proceedings, it shall not be neces- 
sary for the Court to reduce its charge to writing, but such 
charge may be orally given, and noted by such stenographer. 
It shall be the duty of the stenographer ip-süch case to transcribe 
his notes of such charge ee eck thereafter, and to file 


the same, duly certified in saidetause, and such transcript may 


ed to in like manner as though the 
same had been writter? charged and filed by the Court, as pro- 
vided in the lasp4fireceding section. Provided, however, that 1£ 


th f such transcript shall be disputed by either party, 

an[l a est against the acceptance of the part or parts thereof 

wl shall be claimed to be inaccurate shall be filed by sueh 
a 
oe 
Ne ae 
M s ‘ 
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party, it shall be the duty of any Appellate Court before whom 
such cause shall come for review (unless the parties thereto 
shall by written stipulation compose such dispute), to first find 
and declare thé true rendering of such part of the charge of the 
lower Court as shall be involved in such dispute and protest. 


$1358. It shall be the duty of the counsel for the respective 
parties to a cause, to furnish the Court with a written mem- 
orandum of their request for the charging of the jury upon the 
points of law involved therein, and it shall not be incumbent 
upon the Court, in cases where the parties are so represented 
by counsel, to charge the jury upon the law, unless thereto «o 
requested in writing. But in case either party shall be unrep- 
resented by counsel, the Court shall charge the jury on his 
behalf, and the Court may, of its own motion, charge the jury 
upon any point of law involved in the trial. 


$1359. Where requests for instructions are presented, as 
hereinbefore provided, an argument thereon may be made by 
the respective counsel, previous to the Court passing thereon. 
Whenever instructions are asked which the Court cannot give, 
he shall, in the margin thereof, write the word “refused,” and 
such instructions as the Court approves, he shall designate by 
writing in the margin the word “given.” Tt shall also be com- 
petent for the Court to modify an instruction so requested, and 
to give it in its modified form, but in such manner that it shall 
distinctly appear what instruction was given, and what refused, 
in whole or in part. -All written requests for instructions shall 
be filed in the cause, and shall form a part of the record therein; 
and the Court shall in no ease orally qualify, modify or explain 
the same to the jury. 


§1360. Upon the trial by jury of any civil ease except in 
action for slander, libel, criminal conversation, seduction, mal- 
icious arrest, malicious prosecution and false imprisonment, the 
Court by the consent of parties, instead of directing the jury to 
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give a general verdict, may direct the jury to answer any ques- 
tions of fact stated to them by the Court for that purpose, and 
im such case the jury shall answer such questions, and shall not 
give any verdict, and on the finding of the jufv on the ques- 
tions which they answer, the Court shall enter the verdict, and 
the verdict so entered shall be as effectual, and shall be open to 
the same objections and modes of attack (if moved against), as 
if the same had been the verdict of the jurv. 


§1861. In the challenging of jurors, the following order 
and sequence shall be observed, namely: The plaintiff, in civil 
actions, and the Republic in criminal cases, shall first challenge 
for cause, after which the defendant or defendants shall chal- 
lenge for cause. After the challenges for cause, if any, shall 
have been determined, the Republic or plaintiff (as the case 
may be), and the defendant, shall alternately state their per- 
emptory challenges, if any, the Republic or plaintiff beginning, 
and the defendant ending. In case there shall be two or more 
defendants in any criminal case, they shall not be obliged to 
join in any challenge, but they shall each be permitted to chal- 
lenge separately, as many jurors as the law shall allow to any 
separate or sole defendant under like circumstances. The order 
of precedence of their challenges, if not agreed upon by them, 
shall be determined by the Court. 


$1362. At the close of the evidence (unless the Court shall 
direct a non-suit, or order a verdict for the defendant), the 
respective parties, or their counsel, shall be entitled to sum up 
the facts to the jury. In their addresses to the jury they shail 
be allowed ample scope and latitude for argument upon, and 
illustration of any and all facts involved in the cause, and of the 
evidence tending to either prove or disprove the same. They 
shall not be forbidden to argue the law of the case to the jury, 
but they shall not assume to instruct the jury upon the law, in 
such manner as to encroach upon the function of the Court to 


so instruct the jury. 
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$1363. The Republic or plaintiff, as the case may be, shall 
be entitled to open the case to the jury and to present the 
proofs. If the defendant shall present any evidence, he, or 
his counsel, shall first, after the close of the evidence, address 
the jury upon the facts, after which the opposite side shall 
be entitled to the closing argument upon the facts. 


NOTE TO CHAPTER 90. 


$1326 is S. L. 1870, Ch. 17, ©, L. p. 358. 81327 is S. L. 1888, Ch. 37, 
S5. 51328-1330 are S. L. 1870, Ch 17, C. L. p. 858. 81331-1888. are C, L. 
§81196-1198. $81334-1886 are L. R Act 2. $1897 ıs S. L. 1890, Ch. 26. 81338 
is ©. L $1200. $$1339-1341 are S. L. 1892, Ch. 7. $1342 is C. L. 81202. 
S81315-1914. are S, L. 1888, Ch. 24. 51915-1852 are C. L. §81208-1211. 
$$1353-1354 are S, L. 1865. C L. p. 862. $81855-1863 are S. L. 1892, Ch 56. 

Juries in the Supreme Court having been abolished $1387 (as limited by 
$1339). $1341, $$1347-1351 are obsolete. 

Cases in Hiwaiian Reports: R v Cornwell. 3 Haw. 165; R. v. Cama- 
cho, 8 Haw. 385; Minister v. Loo Ngawk. 4 Haw. 439; Estate Queen Emma, 
5 Haw. 501; R. v. Macfarlane, 7 Haw. 352; Ahlo v. Tai Lung, 9 Haw. 278 ; 
Govt. v. Gertz, 9 Haw. 290; R v Pahu., 10 Haw. 74; Dowsett v. Maukeala, 
10 Haw. 166; R v. Ah Ping, 10 Haw. 459; Goo Kim v. Holt, 10 flaw. 658. 
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CHAPTER 91. 
EVIDENCE. 
Part I.—Merans or OBTAINING EVIDENCE. 


§1364. The clerks of the several Courts of Record shall 
issue to the Attorney-General or to the Marshal or to any Sheriff 
or Deputy Sheriff, and to any party plaintiff or defendant, in any 
cause, civil or criminal depending before such Courts respect- 
ively, or to the counsel of such party, writs of subpoena for wit- 
nesses, in blank, that the names of the witnesses to be summoned 
may be inserted after the issuing of such writ. 


$1365. Such writs of subpeena shall be signed by the clerk 
or his deputy, and impressed with the seal of the Court, and 
shall be obligatory upon the Marshal and his deputies, and upon 
the parties actually served therewith. 


$1366. Upon non-attendance of witnesses duly summoned, 
the service of the writ being proved by the oath of the officer 
who served the same, the Court shall have summary power to 
cause their attendance and to punish them for contempt. 


$1367. The Attornev-General or the Sheriff on the several 
Cireuits may require of any Judge of a Court of Record, at 
Chambers, that witnesses material to the prosecution of any 
criminal indictment preferred, or about to be preferred, ve 
bound by recognizance to appear and testify at the trial of 
such indictment, or that such witnesses be committed to jail 
for that purpose, and it shall be lawful for the Judge, so applied 
to, to make any such order. 
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$1368. No person shall be bound to attend as a witness 
upon the trial of any civil cause, in any Court of Record, unless 
his traveling fees be paid, or tendered to him at the time of the 
service of the subpoena. . 

$1369. Witnesses in criminal cases, whether for the prose- 
eution or defense, shall not be entitled to any fees. 


$1370. It shall be lawful for any Court of Record, or any 
Judge thereof in any action or suit depending in any such 
Court, upon the application of any of the parties to such action 
or suit, to order a commission to issue for the examination of 
witnesses residing in a foreign country, or in some other Circuit 
than that in which the cause is pending, upon oath by inter- 
rogatories, or otherwise, and by the same or any subsequent 
order or orders to give all such directions touching the time, 
place, and manner of such examination all other matters and 
circumstances connected with such examinations as may appear 
reasonable and just, and it shall be lawful for every person 
authorized to take the examination of witnesses by any rule, 
order, writ, or commission made or issued in pursuance of this 
Act, and he is hereby authorized and required to take all such 
examinations. 


$1371. Tt shall and may be lawful for the person or persons 
to be named in any sueh rule or order as aforesaid, for taking 
any examination in pursuance thereof, and he and they are 
hereby required to make (if need be) a special report to the 
Court wherein the action shall be depending touching such 
examination, and the conduct or absence of any witness or other 
person thereon, or relating thereto, and the Court out of which 
the commission issued, is hereby authorized to institute such pro- 
eeedings and make such order and orders upon such report, as 
justice may require, and as may be instituted and made in any 
ease of contempt of that Court. 


34* 
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$1372. The costs of every application for any rule or order 
to be made for the examination of witnesses under any commis- 
sion by virtue of this Act, and of the rule or order and proceed- 
ings thereupon, shall be costs in the cause unless otherwise 
directed either by the Judge making such rule or order, or by 
the Judge before whom the trial or enquiry of the cause may 
be had, or by the Court wherein the action shall be depending. 


$1373. Whenever by virtue of this Act an examination of 
any witness has been taken before a Judge of a Court of Record, 
or before the clerk or deputy clerk thereof, or anv other person 
or persons as aforesaid, the depositions taken down bv such 
exaininer shall be returned to and filed, and kept in the office 
of the Clerk of the Court from which the commission issued, 
and the office copies of such depositions may be given out to 
either party. 


$1374. No examination or deposition to be taken by virtue 
of this Act, shall be read in evidence without the consent of the 
party against whom the same may be offered, unless it shall 
appear to the satisfaction of the Court or person having by law 
or eonsent of parties, authoritv to hear, receive and examine 
evidence that the examinant or deponent is such party, or is 
beyond the jurisdiction of the Court, or is resident in another 
Cireuit, or dead, or unable from permanent sickness or other 
permanent infirmity to attend, in all or any of which cases, the 
examinations and depositions certified under the hand of the 
commissioners or other person taking the same, shall and may 
without proof of the signature to such certificate be received 
and read in evidence, saving all just exceptions. 


$1375. On the trial of any issue joined or of any matter or 
question or on an enquiry arising in any suit, action or proceed- 
ing in any Court or before any person having by law or by con- 
sent of parties authority to hear, receive and examine evidence, 
any person who may happen to be present, and who by virtue of 
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this Act is competent to give evidence may be called, and required 
to give evidence and to produce any document, and if any such 
person when called and required as aforesaid, shall not appear 
and give evidence and (if then able so to do) produce the docu- 
ment, he shall be subject to the same proceedings and liabilities 
as if he had been duly served with a writ of subpeena ad testi- 
ficandum or duces tecum, or a summons, or other process, and 
had received his conduct money and payment for expenses and 
loss of time. 


$1376. Either party to any suit or action depending in any 
Court of Record, may call on the other party by notice, to admit 
anv fact or document, saving all just exceptions; and every 
such notice and admission respectively may be in the form con- 
tained in the first and second schedules to this Act, or to the 
like effect; and in case of refusal or neglect to admit, the costs 
of proving the fact or document shall be paid by the party so 
neglecting or refusing, whatever the result of the case mav be, 
unless at the hearing, trial or enquiry the Judge shall certify 
that the refusal to admit was reasonable, and no costs of proving 
any document shall be allowed unless such notice be given, ex- 
cept in cases where the omission to give the notice is in the 
cpinion of the Court or presiding Judge at the trial of the cause, 
a saving of expense. 


$1377. An affidavit of the attorney, solicitor or agent in 
the cause, or his clerk, of the due signature of any admissions 
made in pursuance of such notice and annexed to the affidavit, 
shall be in all cases sufficient evidence of such admissions; and 
an affidavit of the attorney, solicitor or agent in the cause, or his 
clerk, of the service of any notice to produce in respect of which 
notice to admit shall have been given and of the time when it 
was served, with a copy of such notice to produce, annexed to 
such affidavit, shall be sufficient evidence of the service of the 
original of such notice, and of the time when it was served. 
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$1378. When a witness whose testimony is wanted in any 
civil cause pending in this Republic, shall live on another island 
from that on which the trial is to be held, or shall be about to 
go out of the Republie and not return in time for the trial, 
or is so sick, infirm or aged as to make it probable that he will 
not be able to attend at the trial, his depositions may be taken 
in the manner hereinafter prescribed, at the option of the party 
instead of by commission as hereinbefore provided. 


$1319. At any time after the cause is commenced by the 
service of process, or after it is submitted to arbitrators or 
referees, cither party may apply to any District Magistrate or any 
Cireuit Judge, or any Clerk of a Court of Record, who shall 
issue a notice to the adverse party to appear before said District 
Magistrate, Cireuit Judge or Clerk of a Court of Record at the 
time and place appointed for taking the depositions, and to put 
such interrogatories as he may think fit. 


$1380. The said notice shall be served on the agent or at- 
torney of the adverse party, and shall have the same effect as if 
served on the party himself. 


$1381. If there are several parties on either side of the 
cause, plaintiffs or defendants, a notice served on either of them 
shall be sufficient. 


$1382. The notice shall be served by leaving a copy thereof 
at the place of abode of the person to be notified, allowing in 
all cases not less than twenty-four hours after such notice, before 
the time appointed for taking the depositions, and not less than 
one day additional, exclusive of Sundays, for every twenty-five 
miles of travel of the opposite party, if he shall live more than 
twenty-five miles from the place of taking the deposition. 


$1383. The deponent shall be sworn or affirmed to testifv 
the truth, the whole truth, and nothing but the truth, relating 
to the cause for which the deposition is taken, and shall then be 
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examined by the District Magistrate, Cireuit Judge or Clerk as 
aforesaid, or by the parties, and his testimony shall be taken in 
writing. The examination shall be either verbal, or by written 


interrogatories. 


81384. The deposition shall be written by the officer before 
whom the deposition is taken, or by some impartial person. by 
him appointed, in the presenee and under the direction of the 
said officer, and shall be carefully read to or by the deponent, 


and shall then be subscribed by him. 


$1385. The officer taking the deposition shall annex to the 
deposition a certificate of the time and manner of taking it, 
the person at whose request, and the cause or suit for which it 
was taken, and stating also whether the adverse party attended, 
and if not, stating the notice, if any, that was given to him. 


$1386. The deposition shall be delivered by the officer tak- 
ing the same to the Court, arbitrators or referees before whom 
the cause is pending, or shall be enclosed and sealed and di- 
rected to them, and shall remain sealed until opened by the 
direction of any Justice of the said Court, arbitrators or referees. 


$138T. Every objection to the competency or credibility of 
the deponent and to the propriety of any questions put to him, 
or any answers made by him, may be made when the deposition 
is produced, in the same manner as if the witness were person- 
ally present and examined at the trial; and the Court shall 
have the authority to order any testimony which is deemed in- 
admissible to be expunged, provided that if any deposition is 
taken upon written interrogatories, all objections to an interroga- 
tory shall be made before it is answered, and if the interrogatovy 
is not withdrawn the objection shall be noted thereon, and other- 
wise the objection shall not be considered. 


$1388. When the plaintiff in any suit shall discontinue it, 
or become non-suited, and another suit shall afterward be com- 
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menced for the same cause between the same parties or their 
representatives, all depositions and testimony lawfully taken and 
filed in Court in any preceding suit may be used in the succeed- 
ing suit, in like manner as if taken in the said suit. 


$1389. Any witness may be summoned and compelled ʻo 
give his depositions at any place on the island on whieh he has 
his abode, in like manner and under the same penalties as he 
may be summoned and compelled to attend as witness in any 


Court. . 
Parr 2.—PERPETUATING TESTIMONY. 


§1390. Whenever any person shall be desirous of perpetu- 
ating the testimony of any witness, he shall file a petition with 
the Clerk of any Court of Record, setting forth his claims, 
interest or title in, or to the subject on which he wishes to per- 
petuate evidence, and the names and places of residence of ali 
other persons known to him as being interested therein, and the 
name or names of the witness or witnesses whom he proposes to 
examine; and praying from any Judge of the Court in which 
said petition is filed, an order requiring the adverse party or 
parties to attend at a time and place in the order specified, that 
the testimony of such witness or witnesses may be taken for the 
purpose of being perpetuated. 


$1391. If the petitioner expects to be a plaintiff in anv 
future action, he shall likewise set forth in his petition the ob- 
stacles preventing the immediate commencement of an action. 


$1392. If the order is granted, the deposition or depositions 
shall be taken before some Judge of the Court in which the 
petition is filed, the same latitude of examination and cross- 
examination being allowed as if a suit were actually pending, 
and the Judge having caused the deposition to be signed on each 
sheet by the witness, shall certify that the depositions have been 
properly taken, and shall order them to be filed with the Clerk 
of the Court. 
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$1393. If a trial shall afterwards be had between the parties 
named in the petition or their privies or successors in interest 
touching the matter of controversy set forth in the petition, 
the deposition filed in accordance with the provisions of the 
preceding sections shall be given in evidence by either party, 
where the witness or witnesses are insane or dead, or their at- 
tendance for oral examination cannot be required or obtained; 
provided, however, that such depositions shall be subject to the 
same objections for irrelevancy or incompetency as might be 
made to depositions pending an action. 


$1394. The applicant shall pay all costs of all proceedings 
under this part of this Act. 


Part 3.—Tue MEANS or AFFORDING Discovery to LrrigANTS. 


$1395. Either party to any action or suit depending in any 
Court of Record, shall be at liberty to apply to the Court or any 
Judge of the Supreme Court for a rule or order for the inspec- 
tion by himself ‘r by his witnesses of any real or personal prop- 
erty, the inspection of which may be material to the proper de- 
termination of the question in dispute; and it shall be lawful 
for the Court or any such Judge, if they or he think fit, 1o 
make such rule or order upon such terms as to costs and other- 
wise as such Court or Judge may direet. 


$1396. Whenever any cause or other civil proceeding shail 
be pending in any Court of Record, such Court or anv Judge 
of the Supreme Court may, on application made for such pur- 
pose by either of the litigants, compel the opposite party to 
allow the partv making the application to inspect all documents 
in the custody or under the control of such opposite party relat- 
ing to such cause or other proceeding, and if necessasy to take 
examined copies of the same, in all cases in which previous to 
the passing of this Act, a discovery might have been obtained 
in a Court of Equity, at the instance of the party so making the 
application as aforesaid. 
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$1397. Upon the application of either party to any cause 
or other proceeding in anv Court of Record, upon an affidavit 
by such party of his belief that any document to the production 
of which he is entitled, for the purpose of discovery or other- 
wise is in the possession or power of the opposite party, it shall 
be lawful for the Court or auy Judge of the Supreme Court, 
to order that the partv against whom such application is made 
or (if sueh party is a body eorporate) that some officer to be 
named of such body corporate shall answer on affidavit, stating 
what documents he or they has or have in his or their possession 
or power, relating to the matters in dispute; or what he knows 
as to the custody they or any of them are in, and whether he or 
they objects or object, (and if so on what grounds) to the pro- 
duetion of such as are in his or their possession or power: and 
upon such affidavit being made, the Court or Judge may make 
sueh further order thereon as shall be just. 


Parr 4.— DOCUMENTARY EVIDENCE. 


$1398. All proclamations, treaties and other acts of state 
of this Republic or of any foreign state, and all judgments, 
decrees, orders and other judicial proceedings of any Court of 
justice in any part of this Republic, or in anv foreign state, 
and all affidavits, pleadings and other legal documents, wills and 
codicils filed or deposited in any such Court, may be proved in 
any Court of justice or before any person having bylaw or by con- 
sent of parties authority to hear, receive and examine evidence, 
either by examined copies or by copies authenticated as hereinaf- 
ter mentioned, (that is to say) if thedoeumnent sought to be proved 
be a proclamation, treaty, or other act of state, the authenticated 
copy to be admissible in evidence must purport to be sealed with 
the great seal of this Republic, or of the foreign state to which 
the original doeument belongs; and if the document sought to 
be proved be a judgment, decree, order or other judicial pro- 
ceeding of any Court in this Republic, or in any foreign state, 
or an affidavit, pleading, or other legal document, will or codicil 
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filed or deposited in any such, Court, the authenticated copy to 
be admissible in evidence must purport cither to be sealed with 
the seal of such Court or (in the event of such Court having no 
seal) to be signed by the Judge or (if there be more than one 
Judge) by any one ‘of the Judges of the said Court, and such 
Judge shall attach to his signature a statement in writing on the 
said copy that the Court whereof he is Judge has no seal. But 
if any of the aforesaid authenticated copies shall purport to be 
signed or sealed as hereinbefore respectively directed, the same 
shall respectively be admitted in evidence in every case in which 
the original document could have been received in evidence 
without any proof of the seal, where a seal is necessary, or of the 
signature, or of the truth of the statement attached thereto, 
where such signature and statement are necessary, or of the 
judicial character of the person appearing to have made such 
signature and statement; and every such copy shall be prima 
facie evidence of the original thereof, in like manner as if such 
original were produced and proved in due course of law. 


$1399. Wherever in any legal proceedings whatsoever it 
shall be necessary to prove any grant of land, lease or other con- 
vevanee of any Government land or real estate, it shall not be 
necessary to produce the original patent, grant, lease, or convey- 
ance, but a certified copy thereof under the hand and official 
seal of the Minister shall be received as evidenee in any Court, 
the same as the original instrument itself. 


81400. Every register of a vessel kept under any of the laws, 
now or hereafter to be in foree relating to the registry of Ha- 
walian vessels, may be proved in any Court or before any person 
having by law, or by consent of parties, authority to hear, re- 
ecive and examine, either by the production of the original, or 
by an examined copy thereof, or bv a copy thereof purporting 
io be certified under the hand of the person having charge of the 
original. And every such register or such copy of a register, 
and also every certificate of registry granted under any of such 
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Acts, and purporting to be signed as required by law, shall be 
received in evidence in any such Court, or before any such per- 
son as aforesaid, as prima facie proof of all matters contained 
or recited in such register, when the register or any such copy 
thereof as aforesaid is produced, and of all the matters contained 
or recited in, or endorsed on such certificate of registry, when the 
said certificate is produced. 


$1401. Whenever in any legal proceeding whatsoever it 
may be necessary to prove the trial and conviction or acquittal 
of any person charged with any offense, it shall not be necessary 
to produce the record of the conviction or acquittal of such per- 
son or a copy thereof, but a certificate containing the substance 
and effect only (omitting the formal part) of the indictment, 
information or presentment and conviction, or acquittal for such 
offense, purporting to be signed by the officer having the cus- 
tody of the records of the Court where the offender was convict- 
ed or acquitted, or by the deputy of such officer, shall upon proof 
of the identity of the person be sufficient evidence of the said 
conviction or acquittal, without proof of the signature or official 
character of the person appearing to have signed the same. 


$1402. Whenever by any law now or hereafter to be in 
force, anv certificate, official or public document or documents, 
or proceeding of any corporation, or joint stock, or other com- 
pany, or any certified copy of anv document or by-laws, entry 
in any register or other book, or of any other proceeding shall be 
receivable in evidence of anv particulars, the same shall respect- 
ively be admitted in evidence in any Court, and by any person 
having by law or by consent of parties authority to hear, re- 
ceive and examine evidence, provided they respectively purport 
to be sealed or impressed with a stamp, or sealed and signed, or 
signed alone as required, or impressed with a stamp, and signed 
as directed by the respective Acts made or to be hereafter made, 
without any proof of the seal or stamp where a seal or stamp is 
necessary, or of the signature or of the official character of the 


‘va 


EVIDENCE. 539 


person appearing to have signed the same, and without any 
further proof thereof in every case in which the original record 
or document could have been received in evidence. 


$1403. Whenever any book or other document is of such a 
publie nature as to be admissible in evidence on its mere pro- 
duction from the proper custody, and no law exists which ren- 
ders its contents provable by means of a copy, any copy thereof 
or extract therefrom shall be admissible in any Court, or before 
any person having by law or by consent of parties authority 
to hear, receive and examine evidence, provided it be proved 
to be an examined copy or extract, or provided it purport to be 
signed and certified as a true copy or extract by the officer to 
whose custody the original is intrusted. 


$1404. The mere production of a newspaper purporting to 
contain public notices published by authority shall be prima 
fucie evidence of the publication thereof, on the day on which 
the same bears date. And where by any law now or hereafter 
to be in force, the President with the advice of his Cabinet, or 
any Cabinet Minister shall be authorized or empowered to do 
anv act whatsoever, or where by any such law anything is re- 
quired to be certified by a Cabinet Minister, and published in 
any newspaper, proof of the said newspaper purporting to con- 
tain a copy or notification of any such act or certificate shall be 
prima facie evidence of such act or certificate having been duly 
done or given, and if such newspaper purports to contain any 
rule, or by law, regulation matter or thing allowed, confirmed, 
cancelled or approved of, assented to or certified, it shall also be 
prima facie evidence of the purport and due making of such 
rule, regulation, by law, matter or thing. 


$1405. All copies of the votes and proceedings of the Legis- 
lature and of proclamations, if purporting to be printed by au- 
thority, shall be admitted as evidence thereof by all Courts and 
persons having by law or by consent of parties authority to hear, 
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receive and examine evidence, without any proof being given 
that such copies were so printed. 


$1406. The probate of a will or codicil, or letters of admin- 
istration with the will or eodieil annexed, shall be prima facie 
evidence of the original will or codicil, in like manner as if such 


original were produced and proved in due course of law. 


$1407. Where any writing whatsoever shall have been cop- 
ied by means of any machine or press, which produces a fac- 
simile impression or copy of such writing, such impression or 
copy shall, upon proof to the satisfaction of the Court or person 
having by law or by consent of parties authority to hear, receive 
and examine evidence, that the same was taken or made from the 
original writing by means of such machine or press as aforesaid, 
be sufficient prima facie evidence of such writing without any 
proof that such impression or copy was compared with the said 
original thereof, and without any notice to produce such 
original. 


$1408. Every examination and deposition taken by virtue 
of any law heretofore in force shall and may be read in evidence, 
in the same manner as if this law had not been passed. 


81409. A transcript of anv of the records and judicial pro- 
ecedings of any Court of Record or of any Judge of a Court of 
Record at Chambers, shall be admitted in evidence upon being 
authenticated by the attestation of the clerk of such Court with 
the seal of such Court annexed, or of the Judge ‘at Chambers 
before whom the proceedings were had, with the seal aforesaid. 


§1410. A transcript from the docket of any Circuit Judge 
at Chambers, or of any District Magistrate, of any judgment 
had before him, of the execution issued thereon, if any, and of 
the return to such execution, if any, when subseribed by said 
Judge or Magistrate shall be evidence to prove the facts stated 
in such transeript in any other Court. 


EVIDENCE. S4L 
Part 5.— Iirg SUBSTITUTES FOR AN OATH. 


$1411. Every Court and person now or hereafter having 
by law or by consent of parties authority to hear, receive and 
examine evidence, is hereby empowered to administer an oaih 
to all such witnesses a» are legally called before them respect- 
ively. But if any person called as a witness, or required or de- 
siring to make an affidavit or deposition, shall refuse or be un- 
willing from alleged conscientious motives to be sworn, it shall 
be lawful for the Court or person having by law or by consent 
of parties authority to hear, receive and examine evidence, or 
for any Judge or person qualified to take affidavits or depo- 
sitions, upon being satisfied of the sincerity of such objection, 
to permit such person instead of being sworn, to make his soi- 
emn affirmation or declaration in the words following, that is 
to say: Loulirciuc ore pases lO solemnly, sincerely and 
truly affirm and declare, that the taking of any oath is according 
to my religious belief, unlawful, and I do now also solemnly, 
sincerely, and truly affirm and declare that the evidence, Ge. 
Which solemn affirmation and declaration shall be of the same 
force and effect as if such person had taken an oath in the 
usual form. 


Parr 6.—Persoxs Wrose Evipexce May Be Recetvep. 


$1412. No person offered as a witness shall hereafter be ex- 
eluded by reason of incapacity from crime (perjury or suborna- 
tion of perjury only excepted) or interest, from giving evidence 
either in person or by deposition according to the practice of 
the Court, on the trial of any issue joined or of any matter or 
question, or on any enquiry arising on and suit, action or pro- 
ceeding in any Court, or before any person having by law or 
Ly eonsent of parties authority to hear, receive and examine 
evidence. But every person so offered may and shall be ad- 
mitted to give evidence, notwithstanding that such person may 
or shall have an interest in the matter in question, or in the 
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event of the trial of any issue, matter, question or enquiry, or of 
the suit, action or proceeding in which he is offered as a witness, 
and notwithstanding that such person offered as a witness may 
have been previously convicted of any crime or offense except 
as aforesaid. 


$1413. On the trial of any issue joined, or of any matter 
or question, or on any enquiry arising in any suit, action or pro- 
ceeding in any Court, or before any person having by law or by 
consent of parties, authority to hear, receive and examine evi- 
dence, it shall be lawful for such Court or person to receive the 
evidence of any minor, notwithstanding he may be destitute of 
the knowledge of God and of any belief in religion or in a future 
state of rewards and punishments. Provided always, that the 
evidence of such minor shall be given upon his affirmation or 
declaration to tell the truth, the whole truth, and nothing but 
the truth, or in such other form as may be approved of and al- 
lowed by such Court or person as first aforesaid, and after he shall 
have been cautioned by such Court or person that he will incur 
and be liable to punishment if he do not tell the truth. Pro- 
vided also, that no such evidence shall in any case be received 
unless it shall be proved to the satisfaction of such Court or such 
person, that such minor perfectly understands the nature and 
object of such declaration or affirmation as aforesaid, and the 
purpose for which his testimony is required. 


$1414. On the trial of any issue joined, or of any matter 
or question, or on any enquiry arising in any suit, action or pro- 
ceeding in any Court or before any person having by law, or 
consent of parties, authority to hear, receive and examine evi- 
dence, and parties thereto, and the party on whose behalf any 
such action, suit or proceeding mav be brought or defended, and 
the husbands and wives of such parties and persons respectively 
shall (except as hereinafter excepted) be competent and com- 
pellable to give evidence, either in person or by deposition, ac- 
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eording to the praetiee of the Court, on behalf of either or any 
of the said suit, action or proceeding. 


$1415. The defendant in any criminal proceeding may give 
evidence on his own behalf, and thereupon be subject to cross- 
examination in like manner as any other witness, but in case 
any such person shall neglect or decline to offer himself as a wit- 
ness, no inference shall be drawn prejudicial to such accused by 
reason of such neglect or refusal, nor shall any argument be per- 
mitted tending to injure the defense of such accused person on 
account of such failure to offer himself as a witness. 


Parr 7.—Priviteces, DISABILITIES, AND OBLIGATIONS 
OF WITNESSES. 


81416. Nothing herein contained shall render any person 
who in any criminal proceeding is charged with the commission 
of any indictable offense, or any offense punishable on summary 
conviction, eompellable to give evidence for or against himself; 
or (except as hereinafter mentioned) shall render any person 
compellable to answer any question tending to criminate him- 
self, or shall in any criminal proceeding render any husband 
competent or compellable to give evidence against his wife, or 
any wife competent or compellable to give evidence against her 
husband, except in such cases where such evidence may now be 
given; provided also that in all criminal proceedings the hus- 
band or wife of the party accused shall be a competent witness 
for the defense. 


$1417. No husband shall be compellable to disclose any 
communication made to him by his wife during the marriage, 
and no wife shall be compellable to disclose any communication 
made to her by her husband during the marriage. 


$1418. No clergyman of any church or religious denomina- 
tion shall, without the consent of the person making the confes- 
sion, divulge in any action, suit, or proceeding, whether civil 
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or criminal, any confession made to him in his professional 
character according to the uses of the church or religious de- 
nomination to which he belongs, and no physician or surgeon 
shall, without the consent of his patient, divulge in any civil 
suit, action or proceeding (unle-s the sanity of the patient be the 
matter in dispute) any information which he may have acquired 
in attending the patient, and which was necessary to enable him 
to preseribe or act for the patient. 

$1419. No witness shall on the trial of any issue joined or sf 
anv inatter or question, or on any enquiry arising in any suit, 
action, or proceeding, whether civil or eriminal, be permitted 
to refuse to answer any question which is relevant and material 
to the matter in issue on the ground that the answer may expose 
him to any penalty or forfeiture, or may disgrace or eriminate 
himself, unless the Court or person having by law or by consent 
of parties authority to hear, receive and examine evidence, shall 
be of the opinion that the answer will tend to subjeet such 
witness to punishment for treason, felony or misdemeanor. 


Part 8.—Tue Means or DISCREDITING EVIDENCE. 


$1420. A witness may be questioned as to whether he has 
been convicted of any indictable or other offense; and upon 
being so questioned if he either denies the fact or refuses to 
answer, it shall be lawful for the party so questioning to prove 


such conviction. 


$1421. A party producing a witness shall not be allowed to 
impeach his eredit by general evidence of bad character; but 
may contradict him by other evidence, or (in case the witness 
shall in the opinion of the Court or person having by law or 
consent of parties, authority to hear, receive and examine evi- 
dence prove adverse) may by leave of such Court or person 
prove that he has made at other times a statement inconsistent 
with his present testimony; but before such last mentioned 
proof can be given, the eireumstances of the supposed statement 
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sufficient to designate the particular occasion must be mentioned 
to the witness, and he must be asked whether or not he has 
made such statement. 


$1422. Ifa witness upon cross-exantination as to a former 
statement made by him relative to the subject matter of the 
cause or prosecution and inconsistent with his present testimony, 
does not distinetly admit that he has made such statement, proof 
may be given that he did in fact make it; but before such proof 
can be given, the circumstances of the supposed statement suf- 
ficient to designate the particular occasion, must be mentioned 
to the witness, and he must be asked whether or not he has made 
such statement. 


$1428. .A witness may be cross-examined as to previous 
statements made by him in writing or reduced into writing 
relative to the subject matter of the cause or prosecution, with- 
out such writing being shown to him; but if it is intended to 
contradict such witness by the writing, his attention must, 
before such contradictory proof can be given, be called to those 
parts of the writing which are to be used for the purpose of so 
contradicting him; provided alwavs that it shall be competent 
for the Court or person having such authority as aforesaid, at 
any time during the trial or enquiry, to require the production 
of the writing for his inspection, and he may thereupon make 
such use of it for the purposes of the trial or enquiry as he 


shall think fit. 


Parr 9.— MISCELLANEOUS PROVISIONS. 


81424. ATI Courts and all persons having by law or by con- 
sent of parties authority to hear, receive and examine evidence, 
shall henceforth take judicial notice of the signature of every 
person who is, or shall be, or shall have been, Cabinet Minister, 
Judge of the Supreme Court or of any Cireuit Court, or Clerk 
or Deputy Clerk of the Supreme Court or of any Cireuit Court, 
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the commissioners of the board to quict land titles, or masters 
in chancery, provided such signature shall be attached or ap- 
pended to any decree, order, certificate, affidavit or other judicial 
or official document. 


$1425. It shall not be necessary to prove by the attesting wit- 
"ness any instrument to the validity of which attestation is not 
requisite; and such instrument may be proved by admission or 
otherwise as if there had been no attesting witness thereto. 


$1420. Comparison of a disputed writing with any writing 
proved to the satisfaction of the Court or person having such 
authority as aforesaid to be genuine, shall be permitted to be 
made by witnesses; and such writings and the evidence of wit- 
nesses respecting the same may be submitted to such Court or 
person and the jury or assessors (if any) as evidence of the 
genuineness or otherwise of the writing in dispute. 


$1427. No confession which is tendered in evidence on any 
trial, shall be rejected on the ground that a promise or threat 
has been held out to the person confessing, unless the Judge or 
other presiding officer shall be of opinion that the inducement 
was really calculated to cause an untrue admission of guilt to 
be made; nor shall any confession which is tendered in evi- 
dence on any trial be rejected on the ground that it purports 
to have been made on oath, if proof can be given to the Judge 
or other presiding officer, that in fact it was not so made. 


$1428. From and after the coming into operation of this 
Act, it shall not be lawful for any Justice or other person to 
administer, or cause, or allow to be received any oath or affida- 
vit, touching any matter or thing, whereof such Justice or other 
person hath not jurisdiction or cognizance by some law in force 
at the time being; but nothing in this section shall be con- 
strued to extend to any oath, solemn affirmation or affidavit 
before any Justice in any matter or thing touching the preserva- 
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tion of the peace, or the prosecution, trial or punishment of of- 
fenses, or touching any enquiry held before any Justices in the 
nature of coroner’s inquests respecting sudden deaths or touching 
any proceedings before the Legislature or any committee therof, 
nor to any oath or affidavit which may be required by the laws 
of any foreign country to give validity to instruments in writ- 
ing designed to be used in such foreign countries. 


$1429. 
ScHEDULES. 
Frest SCHEDULE. 
Tn HNC yy ecient aces eaae ae whee ae are hates ga eee 
Between A: Biies eee e sd ceed ee eee a plaintiff, 
and (Os. Biella vex eee is bte defendant. 
Take notiee that the ............ proposes to prove the 


several faets and doeuments hereunder specified, and that such 
doeuments may be inspeeted by the plaintiff (or defendant) 
his attorney or agents at....... SOM ei esses next between 
the hours of. ..... and. isses o’clock, and that the plaintiff 
(or defendant) is hereby required within forty-eight hours from 
the last mentioned hour to admit the said several facts, and 
that such of the said documents as are specified to be originals 
were respectively written, signed, or executed as they purport 
respectively to have been, that such as are specified to be copies, 
are respectively true copies, and such copies as are stated to 
have been served, sent, or delivered were so served, sent or 
delivered respectively, saving all just exceptions to the admissi- 
bility of all sueh facts and documents as evidence in this cause. 


Dated this.......... day of.......... 18.. 
G. H. attorney or agent for, ete. 


To My See ede Y eruat the attorney or agent. 
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ORIGINALS. 


DESCRIPTION OF DOCUMENTS. DATE. 


1. An agreement signed by the Plaintiff John Doe. 1st J GENUS 
1860. 


1st February 


1860. 


| 
| 
2. A letter from the Defendant to the Plaintiff. | 


Coprrzs. 


] ORIGINAL OR DUPLICATE SERVED, 
icr req 9E. DATE. SENT, OR DELIVERED, WHEN, 
i | HOW OR BY WHOM. 


1. Letter from 
Plaintiff to Íst may 4 Sent by Post on the same day. 


Defendant. 


Facrs. 


1. That the above named John Doe was authorized by the 
defendant to sign the above mentioned agreement on his behalf. 
9. That John Jones died on the Ist day of March, 18...., 


intestate. 
3. "That John Smith was at the commencement of this suit, 


heir-at-law of the said John Jones. 


SECOND ScHEDULE. 


I hereby admit the Originals numbered 1, the Copies num- 


bered 1, and the Facts numbered 2. 
A. B., Defendant's Attorney. 


NOTE TO CHAPTER 91. 


881864-1429 are S. S. 1876, Ch. 32, C. L. p. 368. 
Cases in Hawaiian Reports : 

$1372 Foster v. Hayward, 9 Haw. 563. 

881395. 1397 Govt. v. Brown, 6 Haw. 758 
$1412 Pahukula v. Parke. 6 Haw. 211. 

$1413 R. v. Ab Wong. 10 Haw. 524. 

$1414. Briggs v. Mills, 4 Haw. 450. 

81416 R. v. Kahakauila, 10 Haw. 28. 

81420 Govt. v. Aloiau, 9 Haw. 400. 

81427 R, v. Hong Cheong, 10 Haw. 94. 
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CHAPTER 92. 
APPEALS AND EXCEPTIONS. 


APPEALS. x 


$1430. Appeals shall be allowed from all decisions of Dis- 
trict Magistrates in all matters, whether civil or criminal, to 
the Cireuit Court of the same Circuit, whenever the party 
appealing shall file notice of his appeal within five days, and 
shall pay the costs accrued within ten days and, if it is a civil 
cause, shall deposit a sufficient bond in the sum of one hun- 
dred dollars conditioned for the payment of the costs further to 
accrue in case he is defeated in the Court above, or money to 
the same amount within ten days after the decision appealed 
from; provided, however, that if in his notice of appeal he 
signifies his desire to waive a jury, he shall only be required to 
deposit as surety for further costs a bond in the sum of twenty 
dollars, or money to the same amount. And in such case, if 
it is a civil cause, if the appellee, or any appellee in the cause, 
shall desire to have it tried before a jury on appeal, he shall not 
be denied if he shall, within twenty days after the decision ap- 
pealed from, file his motion to that effect in the Cireuit Court, 
and shall deposit his bond or money in the sum of one hundred 
dollars for the payment of costs to acerue in case he is defeated 
in the Court above. But in ease such waiver of Jury by the 
appellant is not objected to by any appellee as signified by his 
motion for a trial by jury as aforesaid, the cause shall be tried 
without a jury, and may be tried by the Cireuit Judge in vaca- 
tion by agreement of parties. And after the trial and conclu- 
sion of sueh eause on appeal, whether by verdiet of a jury or 
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by the decision of the Cireuit Judge, jury being waived as 
aforesaid, there shall in such cause be no further trial of the issue 
of fact (unless a new trial of sueh cause shall be awarded 
according to law), but exceptions upon questions of law may be 
taken to the Supreme Court, and further provided, that any 
appeal solely upon points of law from a decision of a District 
Magistrate shall be so stated in the notice of appeal, and such 
appeals upon points of law may be made either to the Cireuit 
Court of the same Circuit, or to the Supreme Court, at the 
option of the party appealing, and such appeal shall be heard 
and determined without the intervention of a jury; and the 
bond shall be the same as hereinbefore provided in the case of 
waiver of jury. 


$1431. T£ the appeal shall be in a criminal cause other than 
a capital ease, the appellant may in his notice of appeal signify 
his desire to waive the trial of such appeal by a jury, or when 
any such cause is called for trial before a jury the appellant 
may in open Court waive a trial by jury. In ease of the waiver 
of a jury trial as aforesaid the cause may be set down for trial 
at any time either in term time or in vacation, and when such 
cause shall have been tried and determined there shall not be 
any further trial on the facts, except on the granting of a new 
trial according to law, but exceptions upon questions of law may 
be taken to the Supreme Court. 


81432. When any party deems himself aggrieved by the 
decision of any District Magistrate, in any case, civil or criminal, 
and the Cirenit Judge to whom appeal might be taken, is legally 
disqualified to hear and determine the case, said party may take 
an appeal direct to the Supreme Court, or to the Cireuit Court 
of the Circuit in which he resides, upon conforming to the con- 
ditions upon which appeals may be taken to a Cireuit Judge at 
Chambers. 


§1433. Appeals shall be allowed from all decisions, judg- 
ments, orders or decrees of Circuit Judges in Chambers, to 
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the Supreme Court, except in cases in which the appellant is 
entitled to appeal to a jury, whenever the party appealing shall 
file notiee of his appeal within five days, and shall pay the 
costs accrued, and deposit a sufficient bond in the sum of fifty 
dollars, conditioned for the payment of the costs further 10 
accrue in ease he is defeated in the Appellate Court, or money 
to the same amount, within ten days after the filing of the 
decision, judgment, order or decree appealed from; provided, 
however, that in any ease in which the law allows an appeal 
from the decision, judgment, order or decree of a Judge in 
Chambers to be tried before a jury, the Judge whose decision, 
judgment, order or decree is appealed from shall not preside at 
the trial of such appeal before a jury, but such appeal shall be 
in order for hearing at the next regular term of the Cireuit Court 
of the Cireuit in whieh the cause was tried in Chambers, and the 
Cireuit Judge of some other Cireuit, who shall be thereto 
authorized bv the written request of the Chief Justice, or other 
Justiee of the Supreme Court, shall preside at the trial of such 
appeal; but further provided, that in ease such appeal shall be 
taken from the decision, judgment, order or decree of one of the 
Judges of the First Cirenit in Chambers, it shall be in order 
for hearing at the next regular term of such Circuit, but the 
Judge whose decision, judgment, order or decree is appealed 
from shall not preside at the trial of such appeal. 


$1434. In case of such appeal to the Supreme Court from 
a decision, judgment, order or decree of a Cireuit Judge in 
Chambers, the Supreme Court shall have power to review, re- 
verse, affirm, amend, modify or remand for new hearing, in 
Chambers, sueh decision, judgment, order or decree in whole 
or in part, and as to any or all of the parties. Every such 
appeal shall be taken on the record and no new evidence shall 
be introduced in the Appellate Court; provided that the Ap- 
pellate Court may, in ease evidence is offered, which is clearly 
newly discovered evidence, and material to the just decision of 
the appeal, admit the same. Nothing herein contained shall be 
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construed to permit an appeal to be taken from any order by 
any Judge or Magistrate allowing any warrant, attachment, 
writ or other process, or for any other order of a like nature. 


§1435. An appeal duly taken and perfected in any eause 
provided for in this Act shall immediately thereafter operate 
as an arrest of judgment and stay of execution, provided that 
exeeution may issue pending such appeal upon good and suffi- 
cient cause being shown therefor. 


EXCEPTIONS. 


$1436. Whenever any question of law shall arise in any 

trial or other proceeding before a Cireuit Court, the presiding 

[e] H t 

Judge may reserve the same for the consideration of the Su- 

preme Court; and in such ease shall report the cause, or so much 

thereof as may be necessary to a full understanding of the ques- 
tions, to the Supreme Court. 


81437. Any question may be reserved in like manner upon 
the motion of either party, on account of any opinion, direction, 
instruction, ruling or order of the Judge in any matter of law. 


$1438. A party may allege exceptions to anv such opinion, 
direction, instruction, ruling or order, and the same being re- 
duced to writing in a summary mode, and presented to the 
Judge during the term or within ten days thereafter; or, iu 
ease of proceedings in vacation as of the term, within ten davs 
after the opinion, direction, instruction, ruling or order objected 
to, and being found conformable to truth, shall be allowed 
and signed by the Judge, but if the Judge shall refuse to allow 
and sign such exceptions, the truth of the allegations therein 
contained, may, nevertheless, be established before the Supreme 
Court, and the exceptions allowed by it; provided, that further 
time may be allowed by the Judge in his discretion. 


§1439. Upon the allowance of such exceptions and the 
deposit of twenty-five dollars, or a bond of this amount, by the 
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party excepting, with the Clerk of such Court, for costs to 
accrue in the Supreme Court, the questions arising thereon 
shall be considered by the Supreme Court. If, however, the 
exceptions shall appear to the Judge before whom the trial is 
had to be frivolous, immaterial or intended for delay, judgment 
may be entered in the cause, and execution may be awarded 
or staved on such terms as the Judge shall deem reasonable, 
notwithstanding the allowance of exceptions. 


$1440. When, upon the hearing of a cause brought before 
the Supreme Court upon exceptions, it shall appear that the 
exceptions are frivolous or immaterial, or were intended for 
delay, the Court may award against the party taking the ex- 
ceptions, double costs from the time when the same were 
alleged; and also interest, from the same time, at the rate of 
nine per cent. per annum on the sum, if any, found due for 
debt or damages; or may award any part of such additional 
costs and interest as it may deem proper. 


$1441. When judgment has been entered in any cause in 
which exceptions have been allowed, the judgment may be 
vacated by the Supreme Court without any writ of error in 
like manner as if it had been entered by mistake, and there- 
upon sueh further proceedings shall be had in the cause as to 


law and justice shall appertain. 


$1442. No trial by jury shall be prevented or delayed by 
the alleging, filing, or allowance of such exceptions; but the 
verdict shall be received and such further proceedings shall be 
had in the cause as the Court may order, in pursuance of the 
foregoing provisions. 


NOTE TO CHAPTER 92. 


221490-1431 are S. L. 1895, Act 54. 71482 is C. L. 2988. 21438 is S. L. 
1892, Ch. 109. 221434-1412 are S. L. 1892. Ch. 57 2270-78 

Cases in Hawaiian Reports: 81430 Luce v. Chin Wa, 5 Haw. 629; R. 
v. Lee Choy, 7 Haw. 63; Humuula v. Ahlo, 7 Haw. 213; Afong v. Kale, 
7 Haw. 521; Paa v. Richardson, 7 Haw. 301; Rego v. Mahoe, 7 Haw. 
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621; Castle v. Bowler, 8 Haw. 368; Ah Leong v. Kee You, 8 Haw. 419; 
Atty. Gen. v. Hughes, 8 Haw. 609; Govt. v. Smith, 9 Haw. 179; Ah Ping 
v. Govt., 9 Haw. 284; Govt. v. Aloiau, 9 Haw. 401; Murray v. Colburn, 
9 Haw. 424; Govt. v. Mura, 9 Haw. 429; Titcomb v. Naeole, 10 Haw. 
346. 

$1483. R. v. Aiona, 5 Haw. 142; Pupuka v. Maiwela, 6 Haw. 368; 
Makaweli v. Himeni, 7 Haw. 169 Castle v. Bowler, 8 Haw. 368; 
Kaluahi v. Grinbaum, 9 Haw. 141; Est. Banning, 9 Haw. 256; Re Wal- 
ters, 10 Haw. 25; Barthrop v. Kona. Coffee Co., 10 Haw. 898. 

$1434. Onomea v. Austin, 5 Haw. 605; Thurston v. Aylett, 7 Haw. 
573; Re Tai v. Wo Chan, 9 Haw. 511. 

81436. Govt. v. Poor, 9 Haw. 220. 

$81438-1439. R. v. Paakaula, 3 Haw. 30; Luka v. Poohina, 3 Haw. 
728; Kamalu v. Lovell, 4 Haw. 601; Coleman v. Coleman, 5 Haw. 
302; Dowsett v. Jones, 9 Haw. 548; Cummings v. Iaukea, 10 Haw. 
1; Kapuakela v Iaea, 10 Haw. 99; Carter v. Mutual Life Ins. Co., 10 
Haw. 117. Fraga v. Port. Mut. Ben. Soc., 10 Haw. 128. Haae v. Ku- 
Juwaimaka, 10 Haw. 347; McGrew v. McGrew, 10 Haw. 600. 

$1441. Est. Kamaka, 9 Haw. 251; Byrne v. Allen, 10 Haw. 327. 
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CHAPTER 98. 
Writ or Error. 


$1443. A writ of error may be had by any party deeming 
himself aggrieved by the decision of any Justice, Judge or 
Magistrate, or by the decision of anv Court except the Supreme 
Court, or by the verdict of a Jury, at any time before execn- 
tion thereon is fully satisfied, within six months from the ren- 
dition of judgment. 


$1444. Writs of error shall lie to any decision or ruling 
by a Justice or Judge in any case in which jury has been waived. 


$1445. A writ of error may be had to correct any error 
appearing on the record, either of law or fact, or for any cause 
which might be assigned as error at common law; provided, 
however, that no writ of error shall issue for any defect of 
form merely in any declaration, nor for any matter held for 
the benefit of the plaintiff in error. 


$1446. For all purposes of this Act the record shall be 
deemed to inelude all pleadings, motions, notes or bills of ex- 
ception, exhibits, Clerk's or Magistrate's notes of proceedings, 
and if so desired by the plaintiff in error a transeipt of the 
evidence in the case. 


$1441. There shall be no reversal on error of any finding 
depending on the eredibility of witnesses or the weight of evi- 
dence. 


$1448. Writs of error in civil cases may be issued by the 
Clerk of the Judiciary Department or his deputies, as of right 
in term time or vacation, upon the application of any party 
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to the original cause or of any personal representative of a 


deceased party. 


$1449. No writ of error shall issue in a criminal case un- 
less allowed by a Justice of the Supreme Court. The allowance 
of the writ shall operate as a stay of execution in capital cases 
but shall not suspend sentence in cases not capital. 


§1450. No writ of error shall issue until the sum of twenty- 
five dollars has been deposited to cover costs, and a bond has 
been filed with the Clerk, in favor of the prevailing party in 
the proceeding in which the error is alleged to have occurred, 
or to his personal representatives, conditioned for the payment 
of the judgment in said original cause in case of failure to sus- 
tain the writ of error. An assignment of errors shall be filed 
at the time of proeuring the writ. 


$1451. Every writ of error shall be addressed to the Clerk 
of the Court, if any, in which the error is alleged to have 
occurred, or to the Judge or Magistrate making the ruling, and 
may be served upon such Clerk or Judge by mail. 


$1452. Writs of error shall be substantially of the follow- 
ing form: 


Supreme Court of the IIawaiian Islands. 


Defendant in Error. 


T Oneida coe dont erts Clerk, ete. 

Whereas, in an action lately pending before the. ........ : 
Court for the........ Judicial Circuit, in which.......... 
was plaintiff, and...........-.... defendant, error is alleged 


to have occurred as appears by the assignment of errors on 
file in this Court, you are commanded forthwith to send up 1o 
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this Court the record and all exhibits filed in said proceedings. 
Witness, the Honorable.............. eee eee 


Chief Justice of the Supreme Court. 


ecc 209 205920297»9»e0(t€2e99*5 


No writ of error shall be quashed for defect of form. 


81453. Service of a copy of the assignment of errors shall 
be made by the Marshal or his deputies upon the defendant in 
error or upon the personal representative of a deceased party. 
Such copy shall bear a notice from counsel that a writ of error 
has issued. No hearing shall be had on a writ of error until 
twenty days after service. 


$1454. No joinder in error shall be necessary. After due 
service the Court may proceed ex parte if no appearance is 
made by the defendant in error. 


$1455. No reversal on error shall affect the validity of any 
sale of personal or real property made on execution prior to the 
service of the copy of the assignment of errors. The issue of a 
writ of error and the filing a bond as above provided shall stay 
execution from and after notice of the same could have reached 
the officer making the levy of the same. It shall be the duty of 
the Clerk or Magistrate of the Court to whieh the writ is 
addressed to notify such officer, and he shall be deemed to have 
received such notice by the first mail after the receipt of said 
writ, if making a levy in a place other than the residence of 
such Clerk or Magistrate, otherwise on the same day. 


81456. The Supreme Court shall have power to enter such 
judgment in the case as in their opinion the facts and law 
warrant. 


$1457. The Supreme Court shall have power to order 
additional bond upon motion, and to determine the amount 
of penalty thereof and the sufficiency of the sureties to the 
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same, or to the bond given, before proceeding to a hearing on 
the writ. 


NOTE TO CHAPTER 93. 


221448 1457 are S, L. 1892, Ch. 95, superseding C. L. 221157-1160. 

Cases in Hawaiian Reports: Peacock v. Lovejoy, 5 Haw. 231; 
Ahiu v. Wideman, 7 Haw. 333; Amiv. Parke, 7 Haw. 214; Phelps v. 
Carter, 9 Haw. 640; Cummings v. Iaukea, 10 Haw. 1; Woodward v. 
Republie, 10 Haw. 416; Goo Kim v. Holt, 10 Haw. 653. 
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CHAPTER 94. 
ArPEAL Bonps. 


81458. Whenever, in a proceeding before any Court, on a 
motion for a new trial, or on an appeal, or upon an application 
for a writ of error, or upon exceptions, a bond shall be required 
for costs, or against the removal or disposal of property liable 
to execution, it'shall be sufficient to give one bond, in an amount 
to be fixed bv the presiding Judge, which may include both 
seeuritv against costs and against the removal or disposal of 
property, and no other or further bond shall be required, and 
such bond shall remain in full foree and effect until the final 
termination of the whole proceedings so pending in sueh Court, 
or until the final determination before the Court to which such 
motion for new trial, petition for writ of error, appeal or excep- 
tions, shall or may be taken. 


$1459. No bill of exceptions or appeal shall be dismissed 
for any informality or insufficiency of any bond, unless upon 
neglect of the party filing such bond to comply with an order 
of a Judge directing an amendment of such bond after a rea- 
sonable time of not less than 24 hours, which shall be given for 
such purpose. 


81460. The bond required in Section 1458 shall in all cases 
run to the Clerk of the Judiciary Department and to his sue- 
cessors in such office. It shall be conditioned for the payment 
of all costs to arise subsequent to its filing, and against the 
removal or disposal of property. 


§1461. Whenever any person for whose benefit such bond 
has been filed shall be entitled to a recovery thereunder, an 
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action may be brought in the appropriate Court, in the name 
of the Clerk of the Judiciary Department for the use of such 
person, but on no account shall such Clerk be liable for any 
of the costs, damages or expenses of such suit, and any judg- 
ment recovered shall be payable to the person for whose use 
such suit was instituted and such person’s receipt shall operate 
as a complete satisfaction of judgment. 


NOTE TO CHAPTER 94. 


881458-1461 are S. L. 1895, Act 25. 
See also $1463. 
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CHAPTER 95. 


JUDGMENT, Execution AND New TRIAL. 


$1462. Judgment shall be entered by the clerk, without 
motion, immediately upon the rendition of a verdict, or of a 
judgment of the Court in Banco, or of a Judge at Chambers, 
and exeeution may issue thereon at any time thereafter, when 
ealled for, unless notice is given at the time of rendering the 
verdict, or judgment, of a motion for a new trial and the filing 
of a bill of exceptions and bond, as provided by statute, within 
ten days after the rendition of such verdict or judgment: pro- 
vided, that execution may issue within ten days, even though 
such notice be given, when good and sufficient cause can be 
shown therefor. The provisions of this section shall not affect 
the right of appeal. 


$1463. <Any party against whom a verdict or judgment is 
rendered, as set forth in the last preceding section, may, upon 
filing a sufficient bond of security, conditioned for the payment 
of all costs of motion in ease he fail to sustain the same, and 
that he will not to the detriment of the plaintiff in the action, 
remove or otherwise dispose of any property he may have liable 
to execution on such judgment, and upon giving notice of said 
motion and the grounds thereof to the opposite party, move 
the Court at any time within ten days after rendition of verdict 
or judgment, for a new trial, for any eause for which by law 
a new trial may and ought to be granted. The filing of the 
bill of exceptions and bond shall operate as a stay of execution, 
until the motion is determined. 


$1464. Every Circuit Judge at Chambers, and District 
Magistrate, shall, at the request of the party recovering any 
36* 
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civil judgment in his Court, unless such judgment be duly 
appealed from, issue his execution against the property of the 
party recovered against, which execution may be in the following 
form: 


To any constable of the District of...., Island of...., H. L: 

You are commanded to levy upon the personal property of 
etenas , if any within your district, and if sufficient cannot be 
found, then upon his real property within said district, and 
giving thirty days previous notice as required by law, to sell 
the same, or so much thereof as may be found necessary, at 
public sale to the highest bidder, in order to satisfy a judgment 
rendered by me against him in favor of...... , on the...... 
das of...... yr LB. is OP asus dollars, the costs of Court 
inclusive, eollecting also the legal interest thereon, from the 
date thereof, and your costs and the expenses of levy, adver- 
tisement and sale. Make due return to me of this writ, with 
your proceedings thereon, and the money by you so collected, 


on or before the expiration of...... days; and hereof fail not 
at vour peril. 
Given under my hand this...... day of...... , 18... 


District Magistrate (or as the case may be). 


§1465. The provisions of the last preceding section shall 
not apply to the issuing of execution upon a judgment entered 
up by the order of a Circuit Judge, in any cause or proceeding 
in the Cireuit Court, but in such case the execution shall be 
issued in the manner and form prescribed for Courts of Record. 


$1466. All executions issued by a Circuit Judge at Cham- 
bers, or District Magistrate, shall be made returnable within 
sixty days from the date thereof. 


$1467. The forms of executions to be issued from Courts of 
Record shall be the same as have been heretofore established by 
the usage and practice of such Courts; - but alterations therein 
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may, from time to time, be made, or allowed by the Supreme 
Court, when necessary to adapt them to changes in the law, or 
for other sufficient reasons. 


$1468. All writs of execution, whether civil or criminal, 
issuing from any Court of Record, shall be addressed to the Mar- 
shal, or his deputy, and shall be signed by the clerk of such 
Court, and impressed with the seal thereof. 


$1469. Every officer receiving a writ of execution issued in 
due form by any Court or Justice, shall note thereon the day 
and hour of its receipt, and he shall give priority in levying 
upon property of the defendant in execution, to the writs re- 
ceived by him according to the order of time in which they are 
received. 


$1470. Every levy by an officer, in pursuance of a writ of 
execution issued by any Court or Justice, shall be made by tak- 
ing the property levied upon into his possession, care and guard- 
ianship, and in his option, by removal of the same to some place 
of security. The officer shall make an inventory of the property 
levied upon. 


81471. The officer shall, after levy, advertise for sale the 
property levied upon whether real or personal, for thirty days, 
or for sueh times as the Court shall order, by posting a written 
or printed notiee in three eonspieuous places within the dis- 
triet where such property is situated, and if on the Island of 
Oahu, by advertisement thereof at least three times in oné or 
more newspaper or newspapers published at Honolulu, Island 
of Oahu, Hawaiian Islands. 


81412. The officer shall, on the day and at the place set for 
such publie sale, unless paid the amount of the Judgment, in- 
terest and costs, and his fees and disbursements accrued upon 
the writ, sell the property advertised to the highest bidder. He 
shall deduct from the proceeds of the sale sufficient for the 
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full satisfaction, if possible, of the execution and his costs, ex- 
penses and commissions, and return the said writ, satisfied wholly 
or in part, paying the amount collected thereon to the plaintiff 
in execution or his attorney. 


$1413. If, at the time appointed for the sale, the officer 
shall deem it expedient, and for the interest of all persons con- 
cerned therein, to postpone the sale, for want of purchasers or 
for other sufficient cause, he may postpone it for any time not 
exceeding seven days, and so from time to time, for like good 
eause, until the sale shall be completed; giving notice of every 
such adjournment, by a publie declaration thereof, at the time 
and place previously appointed for the sale. 


$1474. The officer shall execute and deliver, to any pur- 
chaser at any such sale, such certificate of purchase, or convey- 
ance, as mav be necessary. 


$1475. No sale by execution shall operate to convey a 
greater estate or interest in the property sold, than the defendant 
in execution had at the time of such sale; and all such sales of 
preperty not belonging to the defendant shall subject the officer 
to the private action of the purchaser, being afterwards deprived 
thereof by the real owner. 


$1476. The officer serving anv execution shall aet upon hig 
own private accountability, for all excesses of his official powers, 
and for any departure from the legal import of the writ or man- 
date in his hands. 


$1477. If, upon an execution being issued by a Circuit 
Judge at Chambers, or by a District Magistrate, no property, 
or not a sufficient amount of property, belonging to the defend- 
ant in execution, can be found within the jurisdiction of the 
Judge or Magistrate issuing the execution, and the same is re- 
turned unsatisfied, either wholly or in part, the plaintiff in ex- 
ecution may, upon procuring a certified copy of the judgment 
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and execution in the Court below, to be docketed in the office of 
the Clerk of the Supreme Court,sue out a writ of execution from 
said Supreme Court, which shall be available against the property 
of the defendant, wherever situated within the Republic. 


$1478. Any Circuit Court, out of which an execution has 
been issued, if such execution has been returned unsatisfied 
wholly or in part, may issue an alias execution to the same 
circuit, or an execution leviable in some other circuit, for the 
satisfaction of the unpaid remainder of the judgment and ad- 
ditional costs, expenses and commissions, which alias or testatum 
writ of execution shall be served by the Marshal or his deputy, 
in like manner as the original. 


$1479. No original execution shall be issued, unless within 
one vear after the party shall be entitled to sue out the samo, 
and no alias, or other successive execution, shall be issued after- 
wards, unless each one be sued out within one year after the re- 
turn day of that which preceded it. 


$1480. If a judgment remains unsatisfied, after the expira- 
lion of the time for taking out execution thereon, the plaintitf 
may have scire facias to obtain a new execution, or he may, 
at any time after the judgment, have an action of debt thereon. 


$1481. Any Judge of a Court of Record may, by order at 
Chambers, in any cause in which an execution shall have been 
issued, grant a stay thereof in the officer’s hands, for equitable 
reasons, when no appeal or writ of error is granted, upon the 
defendant giving bond and security for its pavment with costs 
up to the said stay. The property levied upon shall not be re- 
leased from the levy by the stay of exeeution, and in case at 
the end of the time accorded the condition of such bond be not 
complied with, the plaintiff in execution may elect whether to 
proceed to the sale of the levied property, or to enforce the 
bond; provided, that if the levied property be not sufficient to 
pay the judgment, with all costs, expenses and commissions, the 
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stav inclusive, the sureties in the bond shall be answerable for 
the deficiency. And when justice may require the renewal of 
any execution, or an extension of the time for making return 
to any execution, any Judge of a Court of Record shall have 
power so to order. 


$1482. Bonds of indemnity given to an officer, as provided 
in Section 274 of the Civil Code, shall be collectable by the 
officer receiving the same, upon citation to show cause and 
proof of the signatures thereto, without the intervention of a 
jurv, and the damages to be assessed thereon shall be the 
amount recovered against the said officer, with interest and 
costs of suit, and the expenses of such citation and judgment of 
indemnity, for which execution may be issued against the co- 
obligors, both jointly and severally, leviable as in other cases 
of indebtedness. 


[C. C. $2774 repealed S. L. 1888, Ch. 8.] 


$1483. The following property, when owned by any person 
being a housekeeper, and having a family, shall be exempt from 
levy and sale on execution: 


The family Bible, family pictures, and school books, two 
swine or six goats, and all necessary fish, meat, flour and vegeta- 
bles, and one piece of land where kalo is growing, or any other 
vegetable, provided the same does not exceed one-half an acre, 
actually cultivated for family use, likewise a house lot not to 
exceed one-quarter of an acre, and the dwelling house and other 
buildings thereon situated, providing the value thereof shall not 
exceed two hundred and fifty dollars. But this exemption shall 
not apply to mechanics and material men for labor performed 
and material furnished in the erection of such buildings. All 
necessary wearing apparel, mats, beds, bedsteads and bedding, 
for such person and his family. One poi board, two calabashes, 
one 0-0, one table, six chairs, six knives and forks, six plates, six 
tea cups and saucers, one sugar dish, one milk pot, one tea pot, 
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one coffee pot and six spoons. The tools and implements of any 
mechanic necessary for carrying on his trade or business, not 
exceeding fifty dollars in value. 

The uniform of any officer or private, belonging to any of the 
military forces of the Republic, his arms and accoutrements. 
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CHAPTER 96. 


Costs IN THE JUDICIARY DEPARTMENT. 
81484. Ix tee Disrricr Cotrrs, 


* For every summons, warrant, attachment, execution or other 
process, issued by any District Justice, one dollar. 
- For every subpona, fifty cents. 

For rendering and entering up judgment, one dollar. 

For administering any oath, twelve and a half cents.* 
<+ For noting appeal, and making return upon the same to Ap- 
pellate Court, one dollar. 
-+ Witnesses’ Fees:—For every witness attending and sworn 
upon the trial of any civil case, twenty-five cents. 

-; Constables F'ces :—For serving any warrant or summons, one 
dollar. 

-! For serving any attachment, one dollar; and for a copy 
thereof, and an inventory of the property attached, to be left 
with the defendant, or at his last place of residence, one dollar. 
^ For all necessary travel in serving summons, warrant, attach- 


ment, execution or other process, five cents per mile for every 
mile more than one. 

^ For serving subpoena, twelve and a half cents for each wit- 
ness.* 

Y For serving any execution, ten cents for every dollar collected 
up to the amount of fifty dollars, and five cents for every dollar 
collected over fifty dollars. 


81485. Ix tre Porre Coumms. 


* For every summons, warrant, attachment or other process, 
issued by any Police Justice, one dollar. 


*Circuit Court Rule 24d. Whenever the statute cost is twelve and a 
half cents, only ten cents shall be taxed. 
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For every adjournment upon the motion of either party, 
twenty-five cents. 
V For every subpoena, fifty cents. 
“ For administering any oath, twelve and a half cents.” 

For filmg anv paper at the request of either partv, twelve 
and a half cents.* 
v For rendering and entering up judgment, one dollar. 

For every transcript of a judgment, fifty cents. 

For every bond; or other security, drawn by the Justice, one 
dollar. 
-# For noting an appeal, twelve and a half cents*; and for mak- 
ing a return thereof, one dollar. 
-t Witnesses’ Pees:—Every witness attending and sworn upon 
the trial of any civil ease, twenty-five cents; and when coming 
from any place out of the district, fifty cents for each day's 
actual attendance. 
-+ Constables’ Fees:—¥For serving any summons, warrant, at- 
tachment or other process, one dollar. 
4. For every copy of an attachment and inventory of the prop- 
erty attached, served upon the defendant, one dollar and fifty 
cents. 
For serving any execution, ten cents for every dollar collected 
up to fifty dollars, and five cents for every dollar over fifty 
dollars. 
V For serving any subpona, twelve and a half cents for each 


witness.* 
V For every mile of necessary travel, more than one, in serving 
any process, five cents. 

For taking care of any property seized under an attachment, 
his reasonable and necessary expenses. 


*Cireuit Court Rule 24d. Whenever the statute cost is twelve and a 
half cents, only ten cents shall be taxed. 
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For every summons, warrant, attachment or execution, one 
dollar. 

For every subpoena, fifty cents. 

For every adjournment on motion of either party, twenty- 
five cents. 

For administering any oath, twelve and a half cents.* 

For filing any paper on motion of either party, twenty-five 
cents. 

For rendering and entering up judgment of record, one dollar. 

For every transcript of a judgment, fifty cents. 

For every bond, or other written security, drawn by the 
Judge, one dollar. 

For noting an appeal, fifty cents; and making a return ther- 
of, one dollar. 

Witnesses  Fees:—Every witness attending and sworn upon 
the trial of any civil case, twenty-five cents; and when coming 
from any place out of the district where the Court is holden, 
fifty cents for each day's actual attendance. 

Constables’ Pees:—The fees of Constables shall be the same 
as those prescribed in the last preceding section, for Police 
Courts. 


$1487. In the Supreme and Cireuit Courts, the costs for 
every summons, attachment, execution or other process, shall 
be two dollars, for every subpcena one dollar; and there shall be 
no charge for drawing jury, issuing summons, and the service 
thereof on the panel of jurors. 


81488. The Marshal’s or Sheriff's fees for serving a sum- 
mons or any other process (except a subpoena) shall be one dollar 
for eaeh party served therewith; for serving any execution or 


*Circuit Court Rule 24d. Whenever the statute cost is twelve and a 
half cents, only ten cents shall be taxed. 
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other process for the collection of money, five cents for every 
dollar collected up to five hundred dollars, and two and one 
half cents for every dollar over five hundred dollars; for every 
writ of possession or restitution, putting any person entitled into 
the possession of premises and removing a tenant pursuant io 
order of Court, one dollar, and that no fee be charged for attend- 
ance upon the Court. 


$1489. The Judge’s fee for every attendance at Chambers 
upon the hearing of anv motion shall be one dollar. 


§1490. In the Probate Courts the costs for every citation 
or summons shall be one dollar; for every subpcena one dollar; 
for hearing proof and determining upon the validity of any 
will, two dollars; for taking, stating and determining upon an 
account rendered, or deciding upon the distribution of personal 
estate, one dollar; for hearing and determining any objection 
to the appointment of an administrator or any application for 
his removal, or for the rémoval of any guardian, or any appli- 
eation to annul the probate of a will, one dollar; provided that 
in all cases where the value of the estate shall not exceed the 
sum of five hundred dollars, not more than ten dollars in addition 
to costs of advertising, shall be charged for costs of Court, io 
eomprehend all hearings and proceedings required by statute 
or ordered by the Court, including final hearing and discharge 
of the executor, administrator, guardian or trustecs. 


$1491. In all the Courts of this Republic, in all actions of 
assumpsit there shall be taxed as attorneys’ fees, in addition to 
the attorneys’ fees now taxable by law, to be paid by the losing 
party and to be included in the sum for which execution may 
issue, ten per cent. on all sums to one hundred dollars, and two 
and one-half per cent. in addition on all sums over one hundred 
dollars, to be computed on the excess over one hundred dollars. 
The above fee shall be assessed on the amount of the judgment 
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obtained by the plaintiff and upon the amount sued for, if the 
defendant obtain judgment. 


§1492. In THE CIRCUIT AND Scereme COURTS. 

For filing any petition, plea or other paper, at the request of 
either party, twenty-five cents. 

For every summons, attachment, execution or other process, 
two dollars. 


For entering any petition, process, plea or other proceeding, 
of record, twenty-five cents per folio. 


For every subpoena, one dollar. 

For drawing jury and issuing summons for same, no charge. 
For calling and swearing any jury, one dollar. 

For swearing each witness on trial, twelve and a half cents.* 


For swearing Sheriff or other officer to take charge of a jury, 
twelve and a half cents.* 


For entering any cause on the calendar for the Court, and 
making a copy thereof for the use of the bar, one dollar. 


For receiving and entering a verdict or award, one dollar. 

For docketing a judgment, one dollar. 

For every transcript of a judgment, one dollar. 

For entering satisfaction of a judgment, one dollar. 

For every search of record, and certificate made at the request 
of any party, fifty cents. 

For every assessment of damages upon a promissory note or 
other instrument, one dollar. 

For entering any rule, order or decree of Court, and for every 
copy of the same, twenty-five cents per folio. 


For entering any discontinuance, non-suit or default, one 
dollar. 


For drawing any bond or other written security, one dollar. 


*Circuit Court Rule 24d. Whenever the statute cost is twelve and a 
half cents, only ten cents shall be taxed. 


COSTS IN THE JUDICIARY DEPARTMENT. 573 


For serving any notice upon either party, one dollar. 

Attorneys’ Fees:—For drawing any petition or plea, three 
dollars; and for every copy thereof, one dollar and fifty cents. 

For every notice of trial, copy and service, one dollar. 

For every other notice in any cause, copy and service, one 
dollar. 

For attending upon the trial of any cause, or the argument 
of any motion, three dollars. 

For drawing bill of costs, copy and service, one dollar. 

For every attendance before a Judge on taxation of costs, one 
dollar. 

For every motion for judgment, and other like motions, fifty 
cents. 

All actual disbursements sworn to by an attorney, and deemed 
reasonable by the taxing officer, may be allowed in taxation of 
costs. 

Marshals or Sheriff's Fees :—For serving a summons or any 
other process, (except a subpoena) one dollar for each party 
served therewith. 

For serving subpoena, fifty cents for each witness. 

For all necessary travel in making such service, ten cents per 
mile for everv mile more than one. 

For a copy of any summons, petition, or other process, one 
dollar and fifty cents. 

For serving any execution, or other process for the collection 
of money, five cents for every dollar collected up to five hundred 
dollars, and two and one-half cents for every dollar over five 
hundred dollars. AIl fees paid to any printer for publishing 4n 
advertisement of the sale of any property. 

For every bill of sale, one dollar. 

For drawing, exeeuting and acknowledging a deed pursuant to 
a sale of real estate, five dollars, to be paid by the grantee in such 


deed. 
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For drawing any bond required by law, one dollar. 


For summoning any panel of jurors to attend at any term of 
Court, five dollars. 


For summoning any special jury, three dollars.. 


For serving writ of possession, or of restitution, putting any 
person entitled into the possession of premises, and removing a 
tenant pursuant to the order of a Court, one dollar. 


For bringing up a prisoner for trial, or upon habeas corpus to 
testify or answer in Court, one dollar. 

For selling any property on an order from the Court other 
than an execution, the same allowance as for service and sales 
by execution. 


For attending on the Court, no charge. 


The fees for service of executions and collection of judg- 
ments, together with all other costs incurred after judgment 
rendered, not included in the judgment, shall, in all the Courts 
of the Republic, be collected in addition to the sum directed to 
be levied and collected in the execution. 


Witnesses’ Fecs:—One dollar for each day's attendance upon 
the Court; and when they do not reside in the town where such 
Court is held, five cents per mile for their necessary travel in 
going to and returning from the Court. 


Jurors’ Fees:—The pay of jurors shall be as follows: Two 
dollars for each day’s attendance in Court; five cents for each 
mile of travel in coming to and returning from Court, and one 
dollar for every verdict returned. 

The fees of witnesses and the fees of jurors for the verdict 
returned in each case, shall be taxable items in the bill of costs 
to be paid by the losing party. 

Judges Fees:—For every attendance at Chambers upon the 
hearing of any motion, one dollar. 

For every order for a commission to examine witnesses, or for 
letters rogatory, three dollars. 


4 
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For attending, settling and certifying interrogatories to be 
annexed to a commission, or letters rogatory, three dollars. 

For every order for the examination of a witness conditionally, 
or upon any proceeding to perpetuate his testimony, one dollar. 

For every day’s attendance upon the examination of such wit- 
ness, five dollars. 

For every necessary order in the progress of a cause, one 
dollar. 

For taxing bill of costs, one dollar. 

For attendance in settling case, or bill of exceptions, one 
dollar. 

For taking the acknowledgment of satisfaction of a judgment, 
one dollar. 

For endorsing allowance on any process of constraint to the 
person or property of a party, one dollar. 

For taking a bond in any case when a bond is required by law, 
one dollar. 

For taking the oath or affidavit of any person, twenty-five 
cents. 

For attending to the selection of referees and certifying thcir 
appointment, three dollars. 

For every order, warrant, attachment, or other process made 
or issued in anv special proceeding, five dollars. 

For every notice to any party, officer or person, required: to 
be given by any Judge, one dollar. 

For every report, and all other papers which he may be re- 
quired by law to prepare in order to be signed by himself, 
twenty-five cents per folio. 


$1493. Ix toe Prosare Coumrs. 


For every citation or summons, one dollar. 
For every subpoena, one dollar. 


For every copy of a citation or subpcena, one dollar. 
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For every certificate of the proof of a will, endorsed thereon; 
and for every other necessary certificate, fifty cents. 

Hearing proof and determining upon the validity of any will, 
two dollars. 

For recording every will, with the proof thereof, letters testa- 
mentary, letters of administration, appointment of a guardian, 
and every other proceeding or order necessary to be recorded, 
twenty-five cents per folio. 

For copies and exemplifications of the probate of a will, let- 
ters testamentary or of administration or of any other proceeding 
or order had before a Judge or Court having probate powers, 
twenty-five cents per folio. 

For the appointment of any administrator, guardian or ap- 
praiser, two dollars. 

For administering any oath to administrator, appraiser, or 
guardian, twenty-five cents. 

For every bond taken from any administrator or guardian, or 
in any other case where a bond is required, one dollar. 

For taking, entering and filing renunciation of any person en- 
titled to be appointed an administrator, or guardian, one dollar. 

For filing an inventory, or final account, and entering the 
same of record, twenty-five cents per folio. 

For making any order for the sale of real estate, and for every 
other necessary order, one dollar. 

For taking, stating and determining upon an account ren- 
dered, or deciding the distribution of personal estate, one dollar 
for the case. 

For hearing and determining any objection to the appoint- 
ment of an administrator, or any application for his removal, or 
for the removal of any guardian, or any application to annul the 
probate of a will, one dollar. 

For hearing and deciding any application to lease, mortgage 
or sell real estate, three dollars. 
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Searching records of office, and giving certificate, one dollar. 

For every appointment of commissioners to admeasure dower, 
or to make partition of real estate, two dollars. 

For hearing and determining upon the report of such commis- 
sioners, two dollars. 

All actual disbursements for printing. 

For receiving and distributing any money on the sale of real 
estate, a commission of five per cent. on all sums up to the 
amount of five hundred dollars, and two and a half per cent. on 
all sums over five hundred dollars. 


Fees of Executors, Administrators and Guardians :—Ex- 
ecutors, administrators and guardians shall be allowed the fol- 
lowing commissions upon all moneys received and accounted for 
by them, that is to sav: 


Upon all moneys received representing the estate at the time 
of the institution of the trust, such as cash in hand and moneys 
realized from securities, investments, and from sales of real estate 
and personal property other than interest, rents, dividends and 
other profits coming due after the inception of the trust, two and 
one-half per centum. 

Upon the final payment thereof or anv part thereof, two and 
one-half per centum. 

Provided, however, that no commissions shall be allowed as 
for final payments of such moneys except upon amounts actually 
expended and upon balances paid into Court or to the parties 
thereunto entitled, upon the final settlement of the services for 
whieh sueh exeeutors, administrators or guardians shall have 
been appointed and qualified. 

Upon all moneys received in the nature of revenue or income 
of the estate, such as rents, interest and general profits, ten per 
eentum for the first thousand dollars, seven per centum for the 
next four thousand dollars, and five per centum for all amounts 
over and above the first five thousand dollars. 

Such commissions of ten, seven and five per centum, to he 

3T* 
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allowed upon each accounting when made, but not oftener than 
once a year. 

These provisions shall apply as well to all future accounting in 
existing trust estates as to new trusts. 

Fees of Commissioners and Appraisers:—For every day's 
‘actual and necessary attendance in admeasuring dower, partition- 
ing real estate, or appraising property, five dollars; and all actual 
disbursements for surveying, plans, etc. 

Witnesses’, Marshals or Sheriff?s Fees:—Shall be such 
as the Court or Judge shall deem just and reasonable. 

Tn all probate matters, where the value of the estate to be ad- 
ministered upon shall not exceed one hundred dollars, no costs, 
shall be charged except those of actual disbursements. And 
where the value of the estate shall be more than one hundrel 
dollars, and not exceed the value of five hundred dollars, the 
Judge shall have power to diminish the costs in his discretion, 
whenever the circumstances of the parties interested shall seem 
to demand it. 

All Judges’, Justices’ and Clerks’ fees, provided for in this 
Chapter, shall be accounted for, quarterly, to the Minister of 
Finance, for the benefit of the Public Treasury. 


$1494. The Justices of the Supreme Court shall have power, 
from time to time, to revise the costs and fees provided in this 
Chapter, but not to increase the same; and also to prescribe such 
costs and fees as they shall deem reasonable, in all cases not 
therein provided for. 


$1495. Costs shall be allowed to the prevailing party in 
judgments rendered on appeal, in all cases, with the following 
exceptions and limitations: 

1. If the defendant against whom judgment is rendered, 
appeal, and judgment be rendered in his favor in the Appellate 
Court, and the amount recovered in the Court below be reduced 
one-fifth or more, costs shall be awarded to the appellant: 


COSTS IN THE JUDICIARY DEPARTMENT. 579 


9. Tf the defendant in whose favor judgment is rendered 
shall appeal, and he shall not recover in the Appellate Court at 
least one-fifth more than the amount recovered below, costs shail 
be awarded to the appellee: 

3. If the plaintiff in whose favor judgment is rendered, ap- 
peal, and he shall not recover in the Appellate Court at least 
one-fifth more than the amount recovered below, costs shall be 
awarded to the appellee: 


4. In all other cases, the party recovering any sum shall be 
entitled to costs. 


$1496. Whenever costs are awarded to the appellant, he 
shall be allowed to tax as part thereof, the costs and fees paid 
in the lower Court on taking the appeal, in addition to the costs 
of the Court appealed to. And if, upon an appeal, a recovery 
for any debt or damages be had by one party, and costs be 
awarded to the other party, the Court shall set off such costs 
against sueh debt or damages, and render judgment for the 
balance. 
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CHAPTER 97. 
Equity, ADMIRALTY AND PROBATE JURISDICTION. 


EQUITY JURISDICTION. 


$1497. In addition to the jurisdiction in equity otherwise 
conferred, the Supreme Court and the several Justices thereof 
and also the several Circuit Courts shall have original and ex- 
clusive jurisdiction of every original process whether by bill, 
writ, petition or otherwise, in which relief in equity is prayed 
for, except when a different provision is made, and may issue all 
general and special writs and processes, required ih proceedings 
in equity to Courts of inferior jurisdiction, corporations and in- 
dividuals when necessary to secure justice and equity. 


$1498. The Supreme Court and the several Justices thereof 
and also the several Cireuit Courts, may hear and determine 
in equity, all cases hereinafter mentioned, when the parties have 
not a plain, adequate and complete remedy at the common law, 
that is to say: 


Suits for the redemption of mortgages or to foreclose the 
same. i 

Suits and proceedings for enforcing and regulating the execu- 
tion of trusts, whether the trusts relate to real or personal estate. 

Suits for the specific performance of contracts by and against 
either party to the contract and his heirs, devisees, executors, 
administrators and assigns. 

Suits to compel the delivery of goods or chattels taken or de- 
tained from the owner and secreted or withheld so that the 
same cannot be replevied. 


EQUITY, ADMIRALTY AND PROBATE. 581 


Suits for contributions by or between devisees, legatees or 
heirs, who are liable for the debts of a deceased testator or intes- 
tate and by or between any other persons respectively liable for 
the same debt or demand, when there is more than one person 
liable at the same time for such contribution. 

Other cases in which there are more than two parties having 
distinct rights or interests which cannot be justly and definitely 
decided and adjusted in one action at the common law. 

Suits between co-partners, joint tenants and tenants in com- 
mon, and their legal representatives, with authority to appoint 
receivers of rents and profits, and apportion and distribute the 
same to the discharge of encumbrances and liens on the estates 
or among the co-tenants. 

Suits between joint trustees, co-executors and co-administra- 
tors, and their legal representatives. 

Suits concerning waste and nuisance, whether relating to real 
or personal estate. 

Suits upon accounts when the nature of the account is such 
that it cannot be conveniently and properly adjusted and settled 
in an action at law. 

Dills by ereditors to reach and apply in payment of a debt, any 
property, right, title, or interest, legal or equitable of a debtor, 
within this Republic, which cannot be come at to be attached or 
taken on execution in a suit at law, against such debtor. 

Cases of fraud, and conveyances or transfers of real estate in 
the nature of mortgages. 

Cases of accident or mistake. 

Suits or bills of discovery, when a discovery may be lawfully 
required according to the course of proceedings in equity. 

And shall have full equity jurisdiction, according to the usage 
and practice of Courts of Equity in all other cases where there is 
not a plain, adequate and complete remedy at law. 


81499. Cases in equity may be commenced by bill or pe- 
tition with a writ of subpcena according to the usual course of 
proceedings in equity, or inserted in an original writ of summons, 
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or of summons and attachment, or by declaration in an action of 
contract, or tort, as the case may be, with or without an order for 
the attachment of the property or arrest of the defendant, and 
shall be returnable at the terms of the Court or on the rule days 
established by the Court. : 


The material facts and circumstances relied on shall be stated 
with brevity, omitting immaterial and irrelevant matters. 


$1500. If a discovery is sought, it may be by such bill or 
petition, or by being made part of such declaration or by inter- _ 
rogatories. 


Answers thereto shall be made without unnecessary delay and 
questions arising thereon be determined by the rules applicable 
to bills of discovery. 


$1501. .X defense in equity shall be made by demurrer, plea 
or answer. 


A demurrer shall be accompanied with a certificate that it is 
not intended for delay and an answer shall be supported by 
oath, unless waived by the adverse party. 


Equrry, ApurgALTY AND PROBATE MATTERS. 


$1502. All applications for the foreclosure of any mortgage 
of real or personal property; for the abatement of nuisance, 
publie or private; for the annulment of charters and other cor- 
porate rights, or for restraint or prohibition in the exercise 
thereof; for proclamation by scire facias: for sequestration of 
property upon legal or equitable grounds; for divorces and sep- 
arations; for the affiliation of bastards; for the partition and 
division of real propertv; for the admeasurement of dower; for 
enquiries of lunaev or insanity; or for enquiries de ventre in- 
spiciendo to determine the right of property, shall be by sworn 
petition addressed to some Court, or Justice, having jurisdiction 
thereof. 
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81503. Upon the filing of such petition, the Court or Judge 
shall determine, er parte, upon the propriety of granting the 
process prayed for. In cases not demanding secrecy; or occasion- 
ing doubt, the Court or Judge may, before issuing process, grant 
an order to show cause, and make any interlocutory order in the 
matter which may appear necessary to the ends of justice. 


$1504. When process is issued in any such case, it shall be 
served by delivery of a copy of the petition and of the summons 
to the defendants, or in ease thev cannot be found, by leaving 
such copy with some one upon the premises involved in the con- 
troversy, or in such other manner as the Court or Judge may 
direct. The officer charged with service of the process shall also, 
if so directed by the Court or Judge, publish in the Government 
Gazette a notice of such suit or proceeding, calling upon all 
persons interested to appear and show cause against it, at the 
time and place appointed for the hearing. 


$1505. The Court or Judge may assess the amount due upon 
mortgages, whether of real or personal property, without the 
intervention of a jury, after hearing of the parties, and adduction 
of the proofs, and shall order judgment or decree to be entered 
for the amount awarded, and exeeution to be issued thereon, 
subject to appeal in all cases except where the judgment or 
decree is rendered by the Supreme Court. 


$1506. AIl prior and subsequent mortgage creditors, whose 
names are or can be discovered by the party foreclosing a mort- 
gage, shall be made parties to his applieation, and if discovered 
before the day appointed for hearing, they shall be served with a 
copy of the petition. 


81507. Mortgage creditors shall be entitled to payment ac- 
cording to the priority of their liens, and not pro rata; aud 
deerees of foreclosure shall operate to extinguish the liens of 
subsequent mortgages of the same property, without enforcing 
prior mortgages to their right of recovery. The surplus after 
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paviment of the mortgage foreclosed, shall be applied pro tanto 
to the next junior mortgage, and so on te the payment, wholly 
or in part, of mortgages junior to the one assessed. 


$1508. "Phe mortgagor, or any subsequent mortgagee, may 
appear and answer matter of fact or of law, pleadable in defense 
to the applieation or petition for foreclosure, and shall be allowed 


to show any matter in legal or equitable avoidance of the mort- 
gage. 
509. All applications for the foreclosure of anv hypothe- 


eatiomNor other maritime lien, upon any vessel, domestic or for- 
tor the enforcement of the rights of salvors, or of ma- 


terial menŅor for damages in cases of collision, or for the for- 
feiture of an 
laws, or in e&yses of damage where the right of action arose 
without the jurdiction of this Republic, shall be by sworn pe- 
tition, in the nat&re of a libel, addressed to the Chief Justice, 


or First Associate &ustiee of the Supreme Court. 


I^ 


vessel or other property for a breach of the revenue 


$1510. Upon the 
shall determine, er pa 
process praved for. He 
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se they cannot be found, by 
pon the vessel libelled for 


of a maritime lien or lia- 
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ment, intended foreclosure, or sale upon hypothecation, or 


hearing. 


$1512. In all such cases, the Justice may heay&nd determine 
the controversy, without the intervention of afury; or he may 
cause a jury to be impanelled, for the pugfose of trying the 
facts involved in the cause, in Ace d the provision of 
Section 854 of the Civil Code. Atter@icaring of the parties, 
and adduction of the proofs, and tl verdict upon the facts 
being rendered, or the decision bein Foronounced by the Justice, 
he shall order the Clerk to entergip judgment thereon, subject 
to appeal, or to a motion for a Mew trial, and to issue execution 
thereon as in cases not magftine. 


[C. C. $854 repealed SAL. 1892, Ch. 57.] 


$1513. When an ayþeal is taken in any such cause, from a 
decision rendered byfhe Justice without the intervention of a 
jury, the ease on gifpeal shall be heard and determined by the 
Supreme Court if banco. 


$1514. "potheeations and maritime liens shall follow the 
course of te law of nations, the law of the place of the contract, 
the lawfMaritime and the law merchant in like eases, which the 
Judgé or Court shall apply thereto, and to the apportionment 
distribution of the proceeds arising therefrom. 


$1515. Matters of probate and of administration shall be 
heard and determined by the Judge or Court having jurisdic- 
tion thereof, without the intervention of a jury. 


Wherras, Section 1515 has been held not to permit an 
appeal to a jury, on the validity of any will, or testamentary 
devise, or any faets touching the descent of property, when 
such will or testamentary devise is a matter of investigation 
in probate; therefore, 
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Be it Enacted, ete.: 


$1516. That from and after the date of the passage of this 
Act, whenever the value of the estate of anv deceased person 
shall exceed five hundred dollars, any person claiming, before 
any Judge, sitting as a Court of Probate, such estate, or any 
part thereof, or any interest therein, by virtue of any will or 
testamentary devise, or by virtue of the statutes of descent of 
property in this Republie, who may deem himself aggrieved 
by the decision of such Probate Judge at Chambers, may, upon 
taking his appeal to the Cireuit Court or Supreme Court, if any 
matter of fact is in issue, move the Appellate Court that the 
issue of fact may be tried by a jury, and his motion shall not be 
denied. 


$1517. Whensoever an appeal may have been taken by the 
party against whom judgment has been rendered by the Judge 
of Probate at Chambers, the appellee may likewise move the 
Court that any issue of fact may be tried by a jury, and his mo- 
tion shall not be denied. 


$1518. On all appeals from a decision of a Probate Judge 
at Chambers, whether the same be tried before a jury or before 
the Court, without the intervention of a jury, the record of the 
Court below may be read as testimony, and either party shall 
be at liberty to introduce such further testimony as he may be 
enabled, and also to re-examine orallv before such Court or 
jury on such appeal, any witness or witnesses whom he may 
have produced and examined on the original hearing at Cham- 
bers. 


§1519. In all cases in which any person, whether a citizen 
of this Republie or otherwise, shall decease, in any part of this 
Republic leaving a will in this Republic of his or her property 
within its jurisdiction or abroad, or having died abroad, and 
there left a will bequeathing or disposing of his or her property 
in this Republic, it shall be incumbent wpon the person named 
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as executor of such will, or on the person to be benefitted 
thereby, or on the person in whose charge the same was deposited 
or some person in behalf of those interested, to apply to some 
Judge of a Court of Record, at Chambers, for probate of such 
will, and for citation of the witnesses thereto, and of the next 
of kin of the deceased. 


81520. Tt shall in like manner be incumbent on the person 
entitled and desirous to administer, according to the priority of 
right hereinafter prescribed, upon the estate of any person dying 
intestate in this Republic, and leaving property therein, or dying 
abroad and leaving property in this Republic, to apply bv peti- 
tion to some Judge of a Court of Record, at Chambers, for 
power to administer thereon. 


81521. All applications for probate of wills, or for letters 
of administration, shall be bv sworn petition, in which the party 
shall set forth cireumstantially all the facts upon which his ap- 
plication rests. 


$1522. In the appointment of administrators upon the prop- 
erty of deceased persons, the following order of priority shall be 
observed: 


1. The husband of a deceased wife: 

2. The wife of a deceased husband; 

3. The children being major; 

4. "The brothers and sisters of the deceased; 

5. The cousins germain of the deceased; 

6. Any bona fide creditor applying for administration: 


Provided, however, that the judge may, for satisfactory 
cause, disregard the order of priority herein prescribed. 


$1523. The judge shall make the necessary orders for, and 
prescribe the length of time during which, executors and admin- 
istrators shall give notice to creditors and debtors of the estate, 
and for the filing of inventories of the assets. 
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$1524. Executors and administrators shall in no case be 
liable to suit, until the expiration of six calendar months after 
probate, or letters of administration granted, exeept in eases of 
claims rejected by the executor or administrator, as provided 
in Section 1526. 


$1525. Immediately after the appointment of any executor 
or administrator of any estate, he shall advertise in the news- 
papers, published in the city of ITonolulu, for as long a time as 
the Court shall direct, at least onee a week for four weeks, a 
notice to all creditors of the deceased to present their claims, 
duly authenticated, and with the proper vouchers, if any exist, 
even if the claim is secured by mortgage upon real estate, to 
him, either at his residence or place of business, within six 
months from the day of such publication. And if such claims 
be not presented within six months from the first publication 
of the notice, or within six months from the day they fall due, 
they shall be forever barred, and the executor or administrator 
shall not be authorized to pay them. 


§1526. If the claim be rejected by the executor or adminis- 
trator, a suit must be brought upon it against the executor or 
administrator, within two months after such rejection, or within 
two months after the same becomes due, or it will be forever 
barred. 


$1527. It shall not be lawful to allow any claim that is 
barred by the Statute of Limitations of this Republic. 


§1528. In all cases contemplated by the provisions of this 
article, the Court or Judge shall have power to issue all such 
letters rogatory, or commissions to take testimony, as may be 
necessary and proper in any particular case. 


Wuereas, doubts have arisen as to the jurisdiction of the Pro- 
bate Courts of this Republic to order the sale of real estate of 
deceased persons for the purpose of paving their debts; and 
it is expedient to remove such doubts, therefore, 
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Be it Enacted, ete. 


$1529. That the Probate Courts of this Republic have had 
from the time of their establishment, and now have, and here- 
after shall continue to have jurisdiction to order and decree the 
sale of any real estate of deceased persons for the purpose of 
paying their debts, whensoever the personal estate of such do- 
ceased persons shall prove to be insufficient for the purpose. 


NOTE TO CHAPTER 97. 


§81497-1501 are S. L. 1878, Ch. 15 C. L. p. 889. 8815021515 are C. L. 
881998 1241. S31516-1518 are S. L. 1964, ©. L. p. 894. 381519-1593 are C. 
L. 88124291946. $1524 is C L. 81247 amended S. L. 1868, C. L. p. 397. 
881525 1597 are S. L. 1868, C. L. p. 896. $1528 is C L. 81248. 81529 is S. 
L. 1876. Ch. 57 C. L. p. 397 

Cases in Hawai an Reports : 

$1498 Asing v. Aiona, 6 Haw. 281. 

$1502 Haw. Com Co. v. Waikapu, 8 Haw. 449; Day v. Day, 8 Haw. 715. 

$1504 Byrne v, Allen, 10 Haw 668. 

$1516 Est. Bishop, 5 Haw. 289; Est. Brenig, 7 Haw. 642; Est, Banning, 
9 Haw. 254: Est. Akahi. 9 Haw. 610. 

$1519 Est. Engelhardt. 7 Haw. 264. 

$81525-1526 Larsen v. Waterhouse, 7 Haw. 399; Emele v. Williams, 10 
Haw. 123: Poor v. Smith. 10 Haw. 467: Defries v. Cartwright, 10 Haw. 249. 

$1529 Kapena v. Kaleleonalani, 6 Haw. 582. 
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CHAPTER 98. 
SUITS BY AND AGAINST THE llawarAN GOVERNMENT. 


$1530. The Supreme Court shall have exclusive jurisdic- 
tion to hear and determine the following matters, and shall de- 
termine all questions of fact involved without the intervention 
of a jury. 

First All claims against the Government founded upon 
any statute of the Republie; or upon any regulation of an 
Executive Department; or upon any contract expressed or im- 
plied, with the Government, and all claims which may be 
referred to it bv either House of the Legislature. Provided, 
however, that no suit shall be maintained, nor shall any process 
issue against the Government, based on any contract or any 
aet of any Government officer which such officer is not author- 
ized to make or do by the laws of this Republic, nor upon any 
other eause of action than as herein set forth. 

Second. All set-offs, counter-claims, claims for damages, 
whether liquidated or unliquidated, or other demands whatso- 
ever on the part of the Government against any person making 
claim against the Government under the provisions of this 
Act. 


$1531. Upon the trail of any cause in which any set-off, 
counter-claim, claim for damages, or other demand is set up on 
the part of the Government against any person making claim 
against the Government in said Court, the Court shall hear and 
determine such claim or demand both for and against the Gov- 
ernment and claimant; and if upon the whole case it finds that 
the claimant is indebted to the Government, it shall render 
judgment to that effect, and such judgment shall be final. 
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$1532. No person shall file or prosecute as aforesaid any 
claim for or in respect to which he or any assignee of his has 
pending in any other Court any suit or process against any per- 
son who, at the time when the cause of action alleged in such 
suit or process arose, was, in respect thereto, acting or profess 
ing to act, mediately or immediately, under the authority of the 
Government. 


§1533. Aliens, who are citizens or subjects of any Govern- 
ment which accords to citizens of this Republic the right to pro- 
secute claims against such Government in its Courts, shall have 
the privilege of prosecuting claims against this Government as 
aforesaid. 


$1534. Every claim against this Government, cognizable as 
aforesaid, shall be forever barred unless the petition setting forth 
a statement thereof is filed in the Court, or transmitted to it 
by the Secretary of the Senate or the Clerk of the ILouse of 
Representatives, as provided by law, within two years after the 
claim first acerues. Provided, that the claims of persons under 
legal disability shall not be barred if the petition be filed in the 
Court or transmitted, as aforesaid, within one year after the 
disability has ceased. 


$1535. The claimant shall, in all cases, fully set forth in 
his petition the claim, the action thereon in the Legislature, 
or by any of the departments, if such action has been had; what 
persons are owners thereof or interested therein, when and 
apon what consideration such persons became so interested; that 
no assignment or transfer of said claim, or of any part thereof 
or interest therein, has been made, except as stated in the peti- 
tion; that said claimant is justly entitled to the amount therein 
claimed from this Government, after allowing all just credits 
and off-sets; that the claimant, and, where the claim has been 
assigned, the original and every prior owner thereof, if a citizen, 
has at all times borne true allegiance to this Government, and 
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whether a citizen or not, has not in any way voluntarily aided, 
abetted, or given encouragement to rebellion against this Gov- 
ernment, and that he believes the facts as stated in the said 
petition to be true. And the said petition shall be verified bv 
the affidavit of the claimant, his agent or attorney. 


$1536. Any person who corruptly practices or attempts to 
practice any fraud against this Government in the proof, state- 
ment, establishment, or allowance of any claim, or of any part 
of any claim against this Government, shall ipso facto forfeit 
the same to this Government; and it shall be the duty of said 
Court, in such cases, to find specifically that such fraud was prac- 
ticed or attempted to he practiced, and thereupon to give judg- 
ment that such claim is forfeited to this Government, and that 
the claimant be forever barred from prosecuting the same. 


$1537. No interest shall be allowed on any claim up to the 


time of the rendition of judgment thereon by the Court, unless 
upon a contract expressly stipulating for the payment of interest. 


$1538. The judgments of the Supreme Court in all matters 
brought before it under the provisions of this Act shall be final. 


81539. No proseeution, indictment, action or suit shall be 
maintained in any Court, criminal or civil, against any officer 
of the Government or other person acting bona fide under the 
authority of the President, or in good faith for the purpose of 
suppressing rebellion, for anv acts, matters and things done or 
emitted to be done or which shall he done on, from and sinee 
January 6th, 1895, until martial law shall be declared to be 
no longer in force, whether done in a district in which martial 
law was proclaimed or in force, or dene in a district in which 
martial law was not in force, in the suppression of rebellion or 
in furtherance of the object of martial law, or in the arrest, im- 
prisonment, deportation, trial, conviction or sentence of any 
person charged with treason, misprision of treason, conspiracy 
to incite or commit treason or with anv disloyal or seditious 


[ 


SUITS BY AND AGAINST HAW'N GOVT. 593 


practice or act or with any act or conspiracy dangerous to the 
peace or the safety of life or property, or in the arrest and de- 
tention of persons held for investigation. 


$1540. In order to prevent any doubt which might arise 
whether any act alleged to have been done as aforesaid under 
the order or authority of the President or to have been done 
bona fide in order to suppress insurrection was so done, it shall 
be lawful for the President or his successor to declare such acts 
to have been done under such order or authority or bona fide 
for the purpose aforesaid; and such declaration by any writing 
under the hand of the President or his suecessor shall in all cases 
be conclusive evidence that such acts were so done respectively; 
and such order or declaration may be shown under the general 
issue or pleaded in bar; and if so pleaded, such plea shall suffice, 
although it may set out merely the general effect of such order 
or declaration, or the fact only that such order or approval was 
given prior to the matter complained of or has been since re- 
ecived. 


$1541. "Whenever it shall be necessary or desirable for the 
Hawaiian Government, in order to collect or recover any money 
or penalty, or to recover or obtain the possession of any specific 
property, real or personal, or to enforce any other right (except 
in respect to criminal prosecutions) to institute judicial proceed- 
ings, it shall, except as otherwise expressly provided bv law, 
be competent for the Attorney-General to bring and maintain a 
suit or suits for any such purpose in any appropriate Court or 
Courts of the Republic. All such suits shall be entitled in the 
name of the Hawaiian Government, by the Attorney-General 
of the Republic, against the party or parties or thing sued, as 
defendants or respondents, or as the case may be. 


NOTE TO CHAPTER 98. 


$81580-1588 are L. R. Act 26 §$1539-1540 are L R Aet 24. §1541 is 
S. L. 1888, Ch. 51, §1. 

Cases in Hawaiian Reports: Bowler v. Board Immigration. 7 Haw. 
717; Widemann v. Thurston, 7 Haw. 474; Govt. v. Luce, 8 Haw. 17. 
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CHAPTER 99. 


ExrxsExT Doma. 


81542. Private property may be taken for the following 
purposes, which are declared to be publie uses, to wit: sites 
for publie buildings, fortifications, magazines, arsenals, navy- 
yards, navy and army stations, light houses, range and beacon 
lights, cemeteries, quarantine stations, pest-houses, hospitals, 
dumping plaees for garbage and refuse material, wharves, docks, 
piers, dams, reservoirs and bridges, also all necessary land over 
which to construct roads, canals, ditches, flumes, aqueducts, 
pipe lines and sewers; also all necessary land for the growth and 
protection of forests, public squares and pleasure grounds; 
also all necessary land for improving any harbor, river or stream, 
removing obstructions therefrom, widening, deepening or 
straightening their channels; also all necessary land from which 
to obtain earth, gravel, stones, trees, timber, and all necessary 
material for the construction of any public work. 


81543. <A fee simple estate may be acquired for all the pur- 
poses mentioned in Section 1542. 


$1544. Property which may be taken by virtue of this Act 
includes: all real estate belonging to any person or persons, or 
corporations, together with all structures and improvements 
thereon, franchises or appurtenances thereunto belonging, and 
all property heretofore appropriated to some public use; pro- 
vided, however, that in such case it must appear that the use to 
which said property is sought to be put is a more necessary 
public use than that to which it has already been appropriated. 
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$1545. The Minister of the Interior acting in his official 
capacity may institute proceedings on behalf of the Republic 
of Hawati for the condemnation of property as provided for in 
this Act and the Minister of the Interior may be referred to 
in this Act as the plaintiff. 


81546. The Circuit Courts shall have power to try and de- 
termine all actions arising under this Act, subject only to an 
appeal to the Supreme Court in accordance with law. 


$1547. No property shall be taken by virtue of this Aet, 
unless it shall appear that it is to be put to some publie use, 
and that the taking is necessary to such use. 


$1048. Any agent or servant of the Government may, for 
the purpose of locating or surveying land to be condemned ‘n 
accordance with the provisions of this Act, enter upon the same 
and make examinations and surveys, and such entry shall not 
constitute a cause of action in favor of the owner of the land, 
except for damages resulting from negligence on the part of 
such agent. 


$1549. Actions under and by virtue of this Act, must be 
commenced by filing a petition and issuing a summons thereon. 
All persons who are owners or claimants of the property sought 
to be condemned must be joined as defendants; provided, how- 
ever, that in case the owner or claimant is unknown to plaintiff, 
it shall be sufficient if the petition includes a statement of that 
fact, and such defendant may be joined in the petition under 
a fictitious name. The petition must also contain a statement 
of the use to which the land sought to be condemned is to be 
put, a description of each and every piece of land sought to he 
condemned, and whether the same includes the whole or only 
a part of an entire tract or parcel. A map must accompany the 
complaint which shall correctly delineate the land sought to be 
condemned and its location. 
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$1550. When the defendant or claimant of the land sought 
to be condemned, is known, the summons shall be served by 
delivering to him a certified copy thereof, together with a copy 
of the plaintiff's petition. In ease the defendant or claimant, 
although known, cannot be found it shall be sufficient to leave 
said certified copy with some agent or person transacting the 
business of the defendant or claimant, or by leaving the same 
at his last known place of business or residence. In ease the 
defendant, although known, was never a resident of the Hawai- 
ian Islands, or has removed therefrom, or if the defendant or 
claimant is unknown, then the service of the summons upon such 
defendant or claimant may be made by publication thereof, in 
some newspaper published in the Hawaiian Islands, for such 
time as may be ordered by the Court, not less than three months. 
The service of summons, as provided for in this Section, shall 
be sufficient to give the Court jurisdiction to proceed with and 
finally determine the case. 


$1551. All property necessary for any public use may be 
united in one action. Any person in occupation of or having 
any claim or interest in any property sought to be condemned 
or in the damages for the taking thereof though not named in 
the complaint, may appear, plead, and defend in respect to his 
own propertv or interest, in like manner as if named in the 
complaint. 


81552. The Court shall have power to determine all adverse 
or conflicting claims to the property sought to be condemned 
and to the compensation or damages to be awarded for the taking 
of the same. 


$1553. In fixing the compensation or damages to be paid 
for the condemnation of any property, the value of the property 
sought to be condemned and all improvements thereon, shail 
be separately assessed; and if the property sought to be con- 
demned constitutes only a portion of a larger tract, the damages 
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which will aeerue to the portion not sought to be condemned 
by reason of its severance from the portion sought to be con- 
demned, and the construction of the improvements in the man- 
ner proposed by the plaintiff shall also be assessed; and also how 
much the portion not sought to be condemned will be benefitted, 
if at all, by the construction of the improvement proposed by 
the plaintiff; and if the benefit shall be equal to the amount of 
conipensation assessed for the property taken, and for damages 
by reason of its severance from another portion of the same tract, 
then the owner shall be allowed no eompensation, but if the 
benefits shall be less than the amount so assessed as damages 
or compensation, then the former shall be deducted from the lat- 
ter and the remainder shall be the amount awarded as such com- 
pensation or damages. But in no ease shall the compensation 
or damages to be paid for the land sought to be condemned 
exeeed its assessed value, for the payment of taxes and twenty 
per cent. (20%) additional; and in no ease shall the compen- 
sation or damages, if any, to be paid on account of the severance 
of the portion sought to be condemned from an entire tract, 
exceed ten per cent. (10%) of the assessed value, for the pay- 
ment of taxes of such remaining portion. 


$1554. The assessed value of land for the payment of taxes 
as referred to in the preceding Section, shall be determined by 
a reference to the returns made by the owner or claimant thereof, 
for the two years next preceding the commencement of the pro- 
ceeding for the condemnation of the land; and in case no returns 
shall have been so made by the owner or claimant of the land, 
then to the assessed value of the land as fixed by the Assessor 
for the corresponding period. The average of such returns or 
amount as fixed by the Assessor, shall be considered the assessed 
value of the land, for the purpose of computing compensation 
or damages to be paid by the plaintiff. And in ease the land 
sought to be condemned shall be a part of an entire tract assessed 
as a whole, then the assessed value of the part taken, shall be 
in the proportion of its value to the value of the entire tract. 
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$1555. For the purpose of assessing compensation and dam- 
ages, the right thereto shall be deemed to have accrued at the 
date of the summons, and its actual value at that date shall be 
the measure of valuation of all property to be condemned, and 
the basis of damage to property by reason of its severance from 
the portion not sought to be condemned, subject, however, to 
the provisions of Section 1552. 


§1556. If an order be made letting the plaintiff into pos- 
session, as provided for in Section 1559, compensation and 
damages awarded shall draw lawful interest from the date of 
such order. No improvement put on the property subsequent 
to the date of the service of the summons shall be included in 
the assessment of compensation or damages. 


§1557. The plaintiff must within two years after final judg- 
ment pay the amount assessed as compensation or damages ; 
and upon failure so to do all rights which may have been 
obtained by such judgment shall be lost to the plaintiff ; and 
if such payment shall be delayed more than thirty days after 
final judgment, then interest shall be added at the rate of seven 
per cent. (7%) per annum. Such payment shall be made to the 
Clerk of the Court rendering the judgment, who shall distri- 
bute the same in accordance with the order of the Court. If 
the plaintiff shall fail to make such payment as aforesaid, the 
defendant shall be entitled to recover his costs of Court, reason- 
able expenses and such damage as may have been sustained by 
him by reason of the bringing of the action. 


§1558. When all payments required by the final judgment 
have been made, the Court shall make a final order of condem- 
nation, which must describe the property condemned and the 
purposes of such condemnation, a certified copy of which must 
be filed and recorded in the office of the Registrar of Convey- 
ances ; and thereupon the property described shall vest in the 
plaintiff. 
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$1559. At any time after judgment has been rendered in 
the Circuit Court for or in favor of the plaintiff, or pending an 
appeal to the Supreme Court by either plaintiff or defendant, 
the plaintiff may be put into possession of the land sought to be 
condemned upon the payment into the Court of the amount 
assessed as compensation or damages ; subject, however, to the 
payment of such further compensation or damages as may be 
subsequently awarded. Upon the payment of the money as- 
sessed as compensation or damages as aforesaid, the Court shall 
make an order putting plaintiff into possession of the property 
sought to be condemned with the right to use the same during 
pendency of and until the final conclusion of the litigation. 


The defendant who is entitled to the money paid into the 
Court as aforesaid shall have the right to demand and receive 
payment of the same at any time thereafter, upon filing a receipt 
therefor, to the satisfaction of all claims on the lands sought io 
be condemned. Upon such pavment being made to the defend- 
ant, the Court shall make the final order of condemnation as 
provided for in Section 1556. 


$1560. Where not expressly provided in this Act, the pro- 
cedure shall be the same as in other civil actions. 


NOTE TO CHAPTER 99. 


881542-1560 are S. L. 1896, Act 45. 

Special Acts of Eminent Domain: Highways, see Ch. 22. 
Honolulu Water Works, Ch. 41. 

Land on Molokai, P. L. $81006-1020. 

Land condemned by Board of Health, P. L. 8946. 
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CHAPTER 100. 


Lanpines. 


$1561. The Minister of the Interior is hereby directed to 
prepare a schedule of all landings in the Republic, and to ascer- 
tain the title of the Government to the same, and the easements 
and rights of way therein, vested in the publie by reason of 
dedication, on the part of the owners of land upon which such 
landings are situated, or by reason of use on the part of the 


public. 


§1562. If, in any case, the owners of the land upon which 
the landing is situated shall deny the right of the public to use 
such landing, the said Minister shall cause full inquiry and in- 
vestigation to be made into the subject, and if, after such inves- 
tigation, he shall be of the opinion that the public is entitled 
to an easement in such landing he shall bring such matter before 
a Court of competent jurisdiction to settle such question. 

The method of procedure to be pursued in settling any such 
question shall be the same as that prescribed in Chapter 113, 
for the quieting of titles, estates and interests in real property. 


§1563. As soon as the schedule of landings in which the 
rights of the public are not disputed is ready, the said Minister 
shall publish such schedule in the English and Hawaiian lan- 
guages; and shall, from time to time, publish the names of the 
landings, easements in which shall have been determined by the 
Courts to be vested in the publie. 


$1564. No person shall be prevented from using any land- 
ing belonging to the Government, or in which the public own 
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an easement, or shall be obliged to pay anyone but the Govern- 
ment for the use of such landing. But in case it is necessary 
to use hoisting apparatus in order to utilize such landing, and 
freight shall be hoisted by private parties, nothing in this Act 
contained shall be construed to prevent such person so hoisting 
such freight from making reasonable charge for such hoisting. 


NOTE TO CHAPTER 100. 
$81561-1564 are S. L. 1892, Ch. 44, 
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CHAPTER 101. 
EscuEkAT or LANDS. 


$1565. In all cases where real property escheats by law to 
the Hawaiian Government, the Attorney-General of the Re- 
publie shall file an information in the Supreme Court, setting 
forth the facts upon which the claim of the Hawaiian Govern- 
ment to such escheat is based. 


The Court thereupon shall cause summons to be issued as 
in other actions at law, which summons the Attorney-General 
shall eause to be served upon any party in possession of the 
property, and shall also cause a copy thereof to be published 
for the space of three months in a newspaper of general circula- 
tion published in Honolulu. Upon the hearing of the matter 
if the Court shall find the facts averred in the information sub- 
stantiated by proof and sufficient in law, it shall make and cause 
to be entered a decree declaring such property an escheat to the 
Hawaiian Government. 


§1566. In all actions provided for in Section 1565, the 
following shall be conclusive presumptions of fact: 


1. That the person who last owned the property has died 
intestate, if it be shown that such owner has been absent from 
the Hawaiian Islands and not been heard of for the space of 
fifteen years, and has neither in person nor through any agent 
thereto authorized in writing, nor through any tenant occupying 
the premises in question under a valid lease, had possession or 
exercised dominion over such premises during that time, and 
that no application for letters testamentary or of administration 
have been filed in any Court within the Republic having juris- 
diction of Probate proceedings within said time. 
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2. That the person who last owned the property has left 
no kindred, if it be shown that no person claiming to be kin has 
made claim to such property within five years after the lapse 
of the fifteen years in this Section before mentioned. 


$1567. In such actions as are in this Act provided for no 
person shall be allowed to defend against the Hawaiian Govern- 
ment on the ground of being in possession of the property, un- 
less he shall prove that he is in possession under color of title, 
or has been in adverse possession thereof for a period not less 
than twenty years and that the Government taxes upon said 
property have been paid by him during the last six years of said 
period. 


$1568. If a decree be entered in favor of the Hawaiian 
Government the Minister of the Interior shall cause the prem- 
ises to be sold at publie auction, and the proceeds of such sale 
after deducting all costs and expenses shall be deposited in the 
Hawaiian Treasury and there abide the claim of any heir or 
other person thereto lawfully entitled; provided, that no claim 
to such proceeds shall be allowed unless such claim be made 
within five years after such deposit. 


$1569. Any person claiming the proceeds of sale of escheat- 
ed property may present his petition to the Supreme Court in 
that behalf, notice whereof shall be given to the Attorney- 
General who may appear and defend on behalf of the Hawai- 
ian Government; and if said Court render a judgment in favor 
of such person, the Minister of Finance shall pay such proceeds 
to such person, with interest not to exceed six per cent. per 
annum. 


NOTE TO CHAPTER 101. 
881565-1569 are S. L. 1888, Ch. 8. 
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CHAPTER 102. 


NATURALIZATION OF ALTENS. 
$1570. An alien may be admitted to become a citizen of 
the Republie of Hawaii in the following manner, and not other- 
wise: E 
He shall file a petition in writing verified hy ath with a 
Justice of the Supreme Court. 


$1571. He must set forth in his petition” 


1. That he has resided in the HawaiiayfIslands for not less 
than two vears. 

2. That he intends to become a r-— citizen of the 
Republie of Hawaii. 

9. That he is able understandiy fiy to read, write and speak 
the English language. 

4. That he is able intelligeyfly to explain in his own words, 
in the English language, thg general meaning and intent of 
any article or articles of te Constitution of the Republic of 
Hawaii. : 

5. That he is a citiZn or subject of a country having ex- 
press treaty stipulatioyÉ with the Republie of Hawaii concern- 
ing naturalization (gating the same). 

6. That he is Af good moral character and not a refugee 


from justice. 


e Rgfublic of Hawaii, of the value of not less than two hun- 
dì dollars over and above all ineumbranees. 
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9. That he has taken the oath prescribed in Article 101 of 
the Constitution of the Republic of Hawaii. “ 


4 


§1572. The petition shall set forth the petitioner's name 
in full, his age, place of birth, and the date of his doming into 
4 


the Hawaiian Islands. P s 


81513. The petitioner shall at or nar ce time of nis 


applieation to be admitted to citizenshipj declare upon oath 
and subseribe to the same, that he ren 


aces and abjures all 
allegiance and fidelity to every foreigng'prinee, potentate, state 
or sovereignty, and particularly by 
tate, state or sovereignty of which 
subject, whether by birth, natyfalization or otherwise, and 
that he will bear true allegiangé to the Republic of IIawar. 
Such oath may be administeyfd by any person authorized to 
administer oaths. 


e to the prince, poten- 
e was before a citizen or 


$1574. The petitione! shall be required to prove all the 
allegations of his petitiogfto the satisfaction of the Justice hear- 
said Justice is hereby authorized to 


examine the petitionef upon oath and to summon and examine 


ing his application, anf 
such witnesses as hg may deem essential, as to the possession 
by the petitioner of the qualifications set forth in his petition. 
$1515. Upo* compliance with all the requirements of this 
act, the a de shall be entitled to receive a certificate cf 
naturalizationgin such form as may be prescribed by the Justices 
fine Court, under the hand of the Justice hearing 


the petitior£ impressed with the seal of the Supreme Court and 


The petition, the oath preseribed bv Section 1573, 
of the certificate of naturalization and a concise state- 
Wenf of the evidence adduced shall be preserved among the 
records of the Supreme Court. 
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§1577. Every petition of an alien to be naturalized shill 
be stamped as are ordinary petitions to the Cireuit Courts, and a 
fee of five dollars shall be charged as costs of the proceedings. 


$1578. If the petitioner shall have received from the Min- 
ister of the Interior a certificate of service as authorized and set 
forth in Section 2 of Article 17 of the Constitutien of the Re- 
public of Ilawai, he shall not be required t$ allege in his 
petition his possession of the qualifications set, forth in Section 
1571, but he shall allege in his petition td receipt of such 
certificate and shall exhibit the same, or, 3b. case of loss a cer- 
tified copy of the same, to the Justice 
Tn all other respects his petition shall cogfply with the provisions 
of this Act. Fi 


ring his applieation. 


$1579. Every foreigner so natglralized shall be deemed to 
all intents and purposes a nativegof the Hawaiian Islands, be 
amenable only to the laws of thig Republie, and to the authority 
and control thereof, be entitled to the protection of said laws, 
and be no longer amenable t¢ his native sovereign while resid- 
ing in this Republic, nor engitled to resort to his native country 
for protection or interventin. He shall be amenable, for every 
such resort, to the pains nd penalties annexed to rebellion by 
the Criminal Code. Afid every foreigner so naturalized shall 
be entitled to all the rights, privileges and immunities of a 
Hawaiian citizen. rg 


" 


$1580. It shall be competent for the President, by and 
with the advice gnd consent of the Cabinet, to confer upon any 
alien resident abroad, or temporarily resident in this Republic, 
letters patent of denization, conferring upon such alien without 
abjuration of allegiance, all the rights, privileges, and immuni- 
ties of a nitive, said letters patent shall render the denizen in 
all respegts accountable to the laws of this Republic, and impose 
m the like fealty to the Republic, as if he had been 
mytuphlized as hereinbefore provided. 
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§1581. Any Judge of a Court of Record shall immediately 
upon administering the oath of allegiance to any foreigner in 
accordance with the foregoing section, send to the Myhister of 
the Interior, the original of such oath, retaining a WE thereof. 


Aw Aor to Remove ALL DISABILITIES or ALIES By REASON 


or Nor OBTAINING CERTIFICATES or NaAgfoNALITY. 


§1582. All disabilities of aliens, by rea 
certificates of nationality, shall be, and thg’same are hereby re- 
moved. 


of not obtaining 


§1583. Any objections that maybe made to the validity 
of any transaction with an alien regiding in this Kingdom, on 
account of his not having obtainef a certificate of nationality, 
shall be filed with the Clerk of ghe Supreme Court within two 
months from the publication of this Act, [June 28, 1854] or 
the person making the same spall be forever barred from raising 
such objection. Fi 


WuznEAS, it is eet fis all persons who may be appointed 
to places of profit or lument under the Hawaiian Govern- 
ment should take the oath of allegiance. 


Be it Enacted, ete 


£f 
81584. From &nd after the passage of this Act, every por- 
son of foreign Birth who may be appointed to any office of 
profit or emol#iment under the Government of this Republic 
shall, before ehtering upon the duties of his office, take and sub- 
scribe the oath of allegiance, in manner and form prescribed by 
Sections 1586 and 1587. 


$1585/ Every person now holding any office of profit or 
nt under the Government of this Republic, who shall 


not affeady have taken such oath as aforesaid, and who shall 
ngglgct or refuse to take such oath within three months from 
passage of this Act, shall be deemed to have resigned his 
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H 


office, which shall become vacant at the expitation of such 


+ 
eS 


period. E 


$1586. The oath of allegiance to bg&administered as afore- 
said shall be as follows: "d 


The undersigned, a native of #......... , lately residing 


Islands, and bear true allegjünce to the Republic of Hawaii. 


Subscribed and sworn fo this .......... day of ........ ; 
A. D. 18.... . f£ Before me, 
P pce c 


$1587. Theybath of allegiance shall always be subscribed 
by the persoy’so naturalized, be sworn to in the form most ob- 
ligatory ypdn his conscience, and the jurat thereof shall be 
iped by the Minister of the Interior, or his chief clerk. 


' 


NOTE TO CHAPTER 102. 


@21570-1578 are S. L. 1896, Act 77. 21579 is C. L. 2432. 221580-1581 are 
S. L. 1887, Ch. 10. 221582 1588 are S. L. 1854, C. L. p. 495. 221584-1585 are 
S. L. 1876, Ch. 8, C. L. p. 106. 421586-1587 are C. L. 43430-481. This chap- 
ter supersedes S. L. 1890, Ch. 24, repealing S. L. 1887, Ch. 10. 

Cases m Hawaiian Reports: Aliens and Denizens. 5 Haw. 167; Ahlo 
v. Smith, 8 Haw. 433 ; R. v. Self, 8 Haw. 435. 
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CHAPTER 103. 


ARBITRATION. 


$1588. All controversies, which might be the subject of a 
personal action at law, or of a suit in equity, may be submitted 
to the decision of one or more arbitrators, in the manner pro- 
vided in this Article. 


§1589. The parties to any such controversy may agree in 
writing, to submit the same to the decision of one or more arbi- 
trators, named in the agreement, or to be appointed in such man- 
ner as the parties shall agree upon, stipulating that the award 
of such arbitrators when rendered shall be entered up as a judg- 
ment of any Court of Record, or District Court, of the Republic, 
mentioned in such agreement. 


$1590. The parties shall appear personally, or by attorney, 
before the District Magistrate, or any Justice of the Court uf 
Record, agreed upon, and upon their acknowledging the ex- 
ecution of the written submission, and producing the same 
before such Magistrate or Justice, he shall cause the same to be 
entered as a rule of Court; after which neither party shall have 
a right to revoke the submission, without the consent of the 
other. 


§1591. All the matters submitted to the decision of the ar- 
bitrators, shall be specified in the agreement of submission, or 
in a written statement annexed thereto. 


81592. The parties may stipulate in the agreement of sub- 
mission, as to the time within which the award is to be made 


and reported to the Court, and no award made after that time 
39* 
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shall be held to bind the parties, unless by their mutual consent 
before the Court. 


$1593. The arbitrators shall give notice to the parties of the 
‘time and place appointed for hearing, and if either of the parties 
‘shall neglect to appear before the arbitrators, after due notice, 
the arbitrators may proceed to hear and determine the cause, 
upon the evidence produced by the other party. 


§1594. All the arbitrators must meet and hear the parties, 
but a majority of them may make the award, which shall be as 
valid as if signed by all of them, unless the concurrence of the 
whole be expressly required in the submission. 


$1595. The award shall be delivered by one of the arbi- 
trators to the Distriet Magistrate, or to the Clerk of the Court 
of Record, by whom the submission was made a rule of Court. 


$1596. If there is no provision in the submission, concern- 
ing the costs of the proceedings, the arbitrators may make such 
award respecting the costs, as they shall judge reasonable, in- 
cluding a compensation for their own services; but the Court 
may reduce the sum, charged for the compensation of the arbi- 
trators, if it shall appear to the Court unreasonable. 


§1597. Upon the coming in of the award, either party may, 
after four days notice to the other party, move the District 
Magistrate, or any Justice of the Court of Record, as the case 
may be, to cause the award to be entered up as a judgment of 
Court; and unless the other party shall satisfy the Justice, that 
the award has not been made in accordance with the terms cf 
the submission, or that it has been made by collusion or fraud, 
he shall cause the same to be entered up as a judgment of Court; 
but if the opposing party sustains his objections to the satisfac- 
tion of the Justice, he shall declare the award null and void. 


$1598. After such award has been entered up as a judg- 
ment of Court, execution may be issued thereon as in other 
cases. 


M PPAR T Pty NER E LR A 
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$1599. Any party deeming himself aggrieved, by the de- 
eision of the Justiee before whom motion is made for judg- 
ment upon the award, may take an appeal to the Supreme 
Court, in banco, upon filing written notice of his intention so to 
appeal, within five days after the rendition of such decision. 


NOTE TO CHAPTER 108. 


4215881599 are C. L 22925-9836. 
Cases in Hawaiian Reports: Merrill v. Lenehan, 4 Haw. 670; Thomas 
v. Lunalilo, 5 Haw. 39; Bankruptcy Johnson, 8 Haw. 782. 
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CHAPTER 104. 
EXTRAORDINARY LEGAL REMEDIES. 


I.—Wmrr or MANDAMUS. 


$1600. This is an order issuing in the name of the Repub- 
lie, by the Supreme Court in term or any Justice thereof in 
vacation, and addressed to an individual, or corporation, or 
Court of inferior jurisdiction, directing him or it to perform 
some certain act belonging to the place, duty or quality, with 
which he or it is clothed. 


§1601. The object of this order is to prevent a denial of 
justice, and it therefore issues in all cases where the law has 
assigned no specific relief by the ordinary means, or even where 
a party has other means of relief, if the slowness of ordinary 
legal forms is likely to produce such a delay, that the public 
good and the administration of justice will suffer from it, and 
where justice and reason require that some mode should exist 
of redressing a wrong, or an abuse of any nature whatever. 


$1602. The order may be directed to individuals, whether 
holding offices or not, to corporations and to Judges of inferior 
tribunals. 


81603. It may be directed to a simple individual, as to the 
heir or other legal representative of a deceased publie officer, or 
to such officer himself, if he be alive, or has resigned, or has 
been removed, to compel him to deliver to the successor of such 
officer, the papers and other effects belonging to his office. 
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81604. It may be directed to publie officers to compel them 
to fulfill any of the duties attached to their office, or which may 
be legally required of them. 


$1605. It may be directed to all corporations established by 
law: 


I.—To compel them to make elections and to perform the 
other duties required by their charter. 

IT.—To compel them to receive or restore to their functions, 
such of their members as they shall have refused to receive, al- 
though legally chosen, or whom they shall have removed with- 
out sufficient cause. 


§1606. It may be directed to judges of inferior Courts 
commanding them to render justice, and to perform the other 
duties of their office conformably to law. 


$1607. In this last case the order or Writ of Mandamus, 
issues not only when the Judges of inferior Courts are guilty 
of a denial of justice, or unreasonable delay in pronouncing 
judgment on causes before them, but also if they refuse or neg- 
lect to perform any of the duties required of them by law. 


§1608. The party wishing to obtain an order in any of the 
cases before mentioned, must apply by petition addressed to 
the Judges of the Supreme Court, or if in vacation, to any single 
Justice thereof, stating the nature of his right, or of the injury 
he sustains, or of the denial of justice which he experiences, 
which petition shall be sworn to by the party, or by some person 
on his behalf cognizant of the facts. 


§1609. The Court or Judge, if sufficient ground is shown, 
shall issue an order addressed to the party against whom the 
complaint is made, by which he shall be directed to do what has 
been demanded of him, or show cause to the contrary, within 
a certain time after the service of the order, to be fixed by the 
Court or Judge. 
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$1610. If on the day assigned for answering the order, the 
party to whom it is directed answers and shows sufficient rea- 
sons to justify his conduet, the complaint shall be dismissed, 
and the petitioner shall pay the costs occasioned by the applica- 
tion. 


$1611. But if the party shall fail to appear and show cause, 
or if the eause shown shall be deemed insufficient, then a per- 
emptory mandate shall issue to do the thing absolutelyand to pay 
the cost of the proceedings, to which no other return shall be ad- 
mitted but a certificate of perfect obedience and due execution 
of the writ. If the party does not obey, an order of arrest may 
issue, upon due proof of the service of the writ, under which the 
party shall be imprisoned until he has rendered obedience to 
the mandate. 


$1612. When the mandate, directing the performance of 
a specified aet, shall have issued against a corporation, the notice 
may be served upon the presiding officer, secretary, clerk or 
treasurer of such corporation, and if the corporation or the 
body of the direetors disobey the order, it shall be punished for 
the contempt by the sequestration of its property until it yield 
obedience to the mandate. 


$1613. The writ or order may be served by the Marshal 
or any Sheriff or other peace officer, and service may be effected 
by delivering to the party on whom the writ or order is directed, 
a true and certified copy thereof, and at the same time showing 
to him the original. 


IL.—Wmrr or PROHIBITION. 


$1614. This is a mandate which issues in the name of the 
Republie from the Supreme Court in term, or from any Justice 
thereof in vacation, directed to the Judge and the party suing 
in any inferior Court, forbidding them to proceed any further 
in the cause, on the ground that the cognizance of the said 
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cause does not belong to such Court, or that the cause or some 
collateral matter arising therein is beyond its jurisdietion, or 
that it is not competent to decide it. 


$1615. The defendant who applies for this writ shall apply 
by petition addressed to the Judges of the Supreme Court, or if 
in vaeation to any single Justice thereof, stating the cause and 
nature of the action brought against him, and showing that 
the inferior Court is not competent to try it, or that it has ex- 
ceeded its jurisdiction in the trial or hearing of such action, 
which petition shall be verified by the oath of the applicant or 
by some person on his behalf cognizant of the facts. 


$1616. The Court or Judge, if sufficient ground is shown, 
shall issue an order forbidding the Judge to take cognizance 
of the cause, and forbidding the plaintiff or party prosecuting 
to prosecute it further. 


$1617. When on being served with such order the inferior 
Judge acknowledges he has no jurisdiction, he shall abstain 
Írom proceeding further in the case. 


$1618. But if the Judge, or the plaintiff or party prose- 
cuting shall believe the inferior Court is competent, he or they 
may file a written answer to the order, after which the Court 
or Justice issuing it shall pronounce summarily on the matter; 
and if the Court or Judge shall be of opinion that the applicant 
has made out his case, the prohibition shall be made perpetual, 
otherwise it shall allow the inferior Judge to proceed t» the 
trial and. judgment of the case. 


$1619. If an inferior Judge has rendered judgment in any 
of the cases before mentioned and the execution has issued, the 
crder may be directed as well to the plaintiff or party prose- 
euting as to the officer charged with the execution, forbidding 
them to proceed in the execution in the same manner as if the 
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prohibition had been addressed to the Judge before issuing the 
execution. 


§1620. The plaintiff or party prosecuting may reply to the 
order in the same manner as above directed, for obtaining judg- 
ment with regard to the jurisdiction of the inferior Judge. 


$1621. The costs shall be awarded to the parties according 
to the ultimate event of the application. 


$1622. The order may be served in like manner as before 
provided with respect to the writ of mandamus. 


$1623. If in contempt of the order the Judge or the party 
shall proceed any further in the suit, the superior tribunal shall 
eause them to be arrested aud shall punish them for such con- 
tempt, and the opposite party shall have an action for his dam- 
ages against them. 


III.—Wzair or CzenTIORARI. 


$1624. This also is an order issuing in the name of the 
Republic by the Supreme Court in term or any Justice thereof 
in vaeation, and directed to an inferior Judge commanding him 
to send to the Supreme Court a certified copy of the proceedings 
in a suit pending before him, to the end that their validity may 
be ascertained. 


$1625. This mandate concludes by enjoining the inferior 
Judge to proceed no further in the case until judgment shall be 
pronouneed on the regularity of his proceedings. 


81626. This mandate is only granted in cases where the 
suit is to be decided in the last resort, and where no appeal lies 
by means of which proceedings absolutely void may be set 
aside, as when the inferior Judge has refused to hear the party 
or his witnesses, or has pronounced sentence without having 
cited him to appear. 
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$1627. The party wishing to obtain this mandate shall ad- 
dress his petition to the Supreme Court in term, or any Justice 
thereof in vacation, in which he shall state the causes of nullity 
of the aets done bv the lower Court to his prejudice. 


$1628. The truth of the facts contained in the petition 
snall he sworn to by the complainant or by some persen cogni- 
zant of the facts, on his behalf, but with respect to the nullities 
alleged, he need only affirm their exisrenee to the best of his 
knowledge. 


$1629. The inferior Judge to whom this mandate is directed 
shall immediately send to the Supreme Court, or to the 
Justice thereof bv whose order the mandate was issued, a cer- 
tified copy of the record called for, which copy shall be sealed 
with the seal of the Court, if it have one. 


§1630. If after the service of the mandate and the injunc- 
tion contained in it, the inferior Judge does not send the copy 
of the record called for, or if he proceeds further in the cause, an 
order of arrest may issue, upon due proof of the service of the 
writ, under which the inferior Judge may be imprisoned until 
he shall have obeyed the mandate directed to him. 


§1631. The mere service of the order to send up the record 
renders void every act which may have been subsequently per- 
formed by the Judge to whom it was directed, or by his order. 


$1632. If upon examining the record thus sent, it shall 
appear to the Supreme Court, or to the Justice thereof by whose 
order the mandate was issued, that the proceedings are null 
and void, and have not been sanctioned by the party complain- 
ing of them, the Court or Judge shall avoid the proceedings, 
and may direct the inferior Judge to try the case anew, in con- 
formity to law. 
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$1633. If the Supreme Court or the said Justice finds that 
the proceedings have been regular, or that the party has waived 
his objection to them, the order shall be dissolved, with costs 
to be paid by the party who applied for it. 


§1634. The order may be served in like manner as before 
provided with respect to the writ of mandamus. 


IV.—Writ or Qvo WARRANTO. 


$1635. This also is an order issuing in the name of the 
Republic by the Supreme Court in term or by any Justice there- 
of in vacation, and directed to a person who claims or usurps 
an office in a corporation, inquiring by what authority he claims 
to hold such office. 


§1636. It may also be granted upon the application of the 
Attorney-General against individuals acting as a corporation 
without being legally incorporated, and against any corporate 
body offending against the provisions of any law relating to 
such corporation, for misuser, for non-user, for doing or omit- 
ting any acts amounting to a surrender of its charter, and for 
exercising rights not conferred upon it. 


§1637. The order is obtained by petition addressed to the 
Supreme Court in term, or any Justice thereof in vacation, 
setting out facts sufficient to show a right to the order, and 
sworn to if the application is made by a private individual. 


§1638. The party to whom the order is directed shall file 
his answer in writing, within the time limited by the order, and 
state the authority under which he claims to act. 


$1639. If the party to whom the order is directed does 
not answer within the time allowed, the Court or Justice, as the 
ease may be, shall declare him not qualified to fill the office of 
whieh he performs the duties, and shall forbid him to perform 
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them any longer, shall condemn him to pay the costs, and shall 
direct the corporation to proceed to a new appointment. 


$1640. But if the person to whom the order is directed 
answer within the time allowed, judgment shall be pronounced 
upon the answer in a summary manner, and after hearing the 
parties, if the Court or Judge who issued the order thinks that 
the person to whom the mandate was directed has usurped the 
office which he holds, or that he continues in it unlawfully, 
judgment shall be rendered against him in the manner pro- 
vided in the preceding artiele, otherwise the petition shall be 
dismissed with costs to be paid by the applicant. 


$1641. In all cases contemplated by Article 4th, judgment 
shall be given according to the nature of the complaint made, 
provided, however, that in the event of the application being 
dismissed the Attorney-General shall not be ordered to pay 
costs. 


81642. The writ or order shall be served in like manner 
as before provided with respect to the writ of mandamus. 


$1643. Where the Legislature has granted to a corporation 
the right to determine the validitv of the elections of its mem- 
bers or officers, a writ shall not be issued for the purpose of 
Inquiring into that fact. 


$1644. When writs of mandamus, prohibition, certiorari 
or quo warranto are issued by a Justice in vacation, the same 
may in his discretion be made returnable before him or before 
the Supreme Court at the next ensuing term thereof. 


NOTE TO CHAPTER 104. 


£21600-1644 are S. L. 1876, Ch. 39, C. L. p. 587. 

Cases in Hawaiian Reports: Mandamus: Castle v. Kapena, 5 Haw. 36; 
Riemenschneider v. Wilson, 6 Haw. 379; Peacock v. Coll of Customs, 8 
Haw. 531; Brown v. Spencer, 8 Haw. 543 ; Hospital v. Collector, 9 Haw. 
581; Spreckels v. First Judge, 10 Haw. 198; Hackfeld v. King, 11 Haw. 5. 
Prohibition: Re Hobron, 6 Haw. 409; Kona Coffee Co. v. Circuit Court, 10 
Haw. 571. Certiorari: Mattos v. Wilcox, 10 Haw. 186; Aldrich v. First 
Judge, 9 Haw. 471. Quo Warranto: Kilauea v. Macfie, 5 Haw. 4; Canairo 
v. Serrao, 11 Haw. 22. 
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CHAPTER 105. 
Tre Wer or HaszAs Conus. 


$1645. Every person restrained of his liberty, except in 
the cases mentioned in the following section, may prosecute as 
of right, a writ of Habeas Corpus, according to the provisions 
of this Act, to obtain relief from such restraint, if unlawful. 


$1646. The following persons shall not be entitled, as of 
right, to demand and prosecute the said writ: 


First.—Persons committed for treason or felony, or for sus- 
picion thereof, or as accessories before the fact, to a felony, 
when the cause is plainly and specially expressed in the warrant 
of commitment, unless when excessive and unreasonable bail 
is required. 

Second.—Persons convicted, or in execution upon legal pro- 
cess, civil or criminal. 

Third.—Persons committed on mesne process, in any civil 
action, on which they are liable to be arrested and imprisoned, 
unless when excessive and unreasonable bail is required. 


$1647. Application for such writ shall be made to the Court 
of justice authorized to issue the same, by complaint in writing, 
signed by the party for whose relief it is intended, or by some 
person in his behalf, setting forth: 


First.—The person by whom, and the place where, the party 
is imprisoned or restrained, naming the prisoner and the per- 
son detaining him, if their names are known, and describing 
them if they are not known. 
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Second.—The cause or pretence of imprisonment or restraint, 
according to the knowledge and belief of the applicant. 

Third.— Lf the imprisonment or restraint is by virtue of any 
warrant or other process, a copy thereof shall be annexed, unless 
it shall be made to appear that a sufficient reason exists for 
not annexing the same. 

Fourth.—The facts alleged shall be verified by the oath of 
some credible person, to be administered by any person author- 
ized to administer oaths. 


$1648. The Court or Justice to whom such complaint shall 
be made, shall, without delay, award and issue a writ of Habeas 
Corpus, which may be in the following form: 


[Sramp. | 
Republic of Hawaii: 


OS he wie wpe tetto Pans e pee ue greeting. 


We command you that immediately upon the receipt of this 
writ, vou have and produce before our Justice of.......... 
Bleed whereas the body ofis eee ez who 
is unjustly imprisoned and restrained of his liberty, as it is 
said, to do and receive what shall then and there be considered 
concerning him in this behalf. 

And have you there this writ, with vour doings thereon. 

Witness the Honorable........ Chief Justice of our Su- 
preme Court and Chancellor of our Republic, at.... 
ER this........day of........in the year one 


[Srat. | Justice Of... .. ec. ee ee eee 


§1649. When the writ is issued out of Court, it shall be 
signed by the presiding J ustice, otherwise, it shall be signed by 
the Justice issuing the same. 
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$1650. The Court of justice issuing such writ, shall have 
power to issue subpoenas, to compel the attendance of witnesses, 
or the production of any documents. 


§1651. Whenever the writ shall be issued by any Cireuit 
Judge, the same may be made returnable before himself, or 
before the Circuit Court, or the Supreme Court, or any Justice 
thereof, 


§1652. Whenever the writ is returnable before the Court, 
and the Court shall be adjourned before it is returned, the 
return may be made before any Justice of said Court; and if 
the writ is in any ease returnable before one Judge, when the 
Court of which he is a member, is in session, he may adjourn 
the case into Court, to be there heard and determined in the 
same manner as if the writ had been returned into the same 
Court. 


$1653. If the name of the person by whom the prisoner is 
alleged to be restrained of his liberty, is unknown or uncertain, 
he may be described by an assumed appellation, and whoever 
shall be served with the writ, shall be deemed to be the person 
intended thereby. 


$1654. The person to be produced shall be designated by 
his name, if known, and if that is not known or is uncertain, he 
may be designated in any other manner, so that it can be 
known who is the person intended. 


81655. If the party is confined in any prison, or is in the 
eustody of any civil offieer, the Court or Judge granting the 
writ shall certify thereon, the sum to be paid for the expense 
of bringing him from the place of imprisonment, and the officer 
to whom the same is directed shall not be bound to obey it, 
unless that sum be paid or tendered.to him. But this section 
shall not be construed to require the payment in all cases, of 
the full statute fees, but the Court in its discretion may require 
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the payment of anv sum less than the statute fees, and the resi- 
due shall be paid as in cases of the service of criminal process. 


§1656. Any person to whom a writ of Habeas Corpus 
shall be directed, shall, upon payment or tender of reasonable 
charges and expenses for its execution, make return thereof 
with as much promptness as the nature of the case will permit. 


$1657. The party making the return shall state therein, in 
writing, plainly and unequivocally: 

First.— Whether he has or has not that party in his custody 
or power, or in any manner under his restraint or control: 

Second.—If he has the partv in his eustodv or power, or 
under his restraint or control, he shall set forth at large the au- 
thoritv, and the time and whole eause of such imprisonment or 
restraint, with a copy of any process or warrant under which 
the party is detained: 


Third.—If he has had the party in his custody or power, or 
under his restraint or control, and has transferred such custody, 
restraint or control to another, or if he has any knowledge or 
suspieion that any other person exercises or claims to exercise 
such eustody, power, restraint or control, he shall state all that 
he knows or suspects. 

And no return shall be adjudged sufficient when the respond- 
ent has once held the party in his eustody or power, or under 
his restraint or control, unless it states fully all that the respond- 
ent knows or suspects, or alleges unequivocally that he neither 
knows nor suspects, nor has any eause to suspect anything as to 
the eustody or restraint of the party alleged to be detained, up 
to the time of making such return. 


$1658. The return shall be signed by the person making 
it, and sworn to by him, unless he is a sworn publie officer mak- 
ing the return in his official capacity. Such return shall be 
evidence in the case, but not conclusive. 
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$1659. The person making the return shall bring the body 
of the party, if in his custody or power, or under his restraint 
or control, according to the command in the writ, unless pre- 
vented by the sickness or infirmity of the party. But this shall 
not prevent the party making the return, if a private person, 
from demanding in advance actual necessary expenses of travel 
and transportation. 


81660. When from sickness or infirmity of the party he 
cannot properly be brought to the place appointed for the 
return, that fact shall be set forth, and if verified by affidavit 
and established to the satisfaction of the Court or Judge, the 
hearing may be adjourned to such other time or place, or such 
order may be made as justice may require. 


$1661. Upon the return of the writ, the Court or Justice, 
shall proceed without delay to examine the causes of imprison- 
ment or restraint; but the examination may be adjourned from 
time to time as circumstances may reasonably require. 


$1662. If the party is detained on any process under which 
anv other person, who can be notified without unreasonable 
delay, provided such person or his attorney be within the Re- 
publie, has any interest in his detention, the party shall not be 
discharged until such party or his attorney shall have had an 
opportunity to be heard. 


$1663. If the party is imprisoned on any criminal accusa- 
tion, reasonable notice shall be given to the Attorney-General, 
or his deputy, lawfully appointed, to appear and object if he 
thinks fit. 


$1664. The party imprisoned or restrained may deny any 
of the facts set forth in the return and may allege other material 
facts, and the Court shall proceed in a summary way to examine 
the causes of imprisonment or restraint and to hear evidence 
which may be offered by any person interested or authorized 
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to appear, both in support of such imprisonment or restraint or 
against it, and thereupon to dispose of the party as law and 
justice may require. 


$1665. If no legal cause for the imprisonment or restraint 
shall be shown, the party shall be immediately discharged there- 
from. 


§1666. If the party is detained for any cause or offense, 
for which he is liable, he shall be admitted to bail if sufficient 
bail be offered, and if not, he shall be remanded, with an order 
of the Court or Justice, expressing the sum in which he shall be 
` held to bail and the Court at which he shall be required to 
appear. 


81667. If the party is committed on mesne process in any 
civil action for want of bail, and the bail which is required shall 
appear to be excessive or unreasonable, the Court or Justice 
shall decide what bail is reasonable, and shall order that upon 
giving such bail the party shall be discharged. 


§1668. If the party is lawfully imprisoned or restrained, 
and is not entitled to be enlarged on bail, he shall be remanded 
to the person or officer having lawful authority to detain him. 


$1669. Until judgment be given, the Court or Justice may 
remand the party, or accept bail for his appearance from day 
to day, or may place him under special care and custody, as 
circumstances may require. 


§1670. Any person who shall neglect or refuse promptly 
to perform any duty imposed upon him by virtue of any writ of 
Habeas Corpus, conformably to the provisions of this Act, 
shall be responsible in a civil action to any person aggrieved 
for damages occasioned thereby, and may be punished in any 
Court of competent jurisdiction, by fine not exceeding five 

40* 
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thousand dollars, or by imprisonment at hard labor not exceed- 
ing ten years, or both, in the discretion of the Court. 


$1671. The liabilities and penalties of the preceding sec- 
tion shall also be imposed upon any person who, having in his 
eustody or under his power, any person entitled to a writ of 
Habeas Corpus, and who shall, with intent to elude the service 
‘of such writ, or to avoid the effect thereof, transfer such person 
to the custody or place him under the control or power of any 
other person, or conceal him, or change his place of confinement. 


81672. Whenever it shall appear by satisfactory proof, by 
affidavit or otherwise, to any Court or Justice authorized by law 
to issue writs of Habeas Corpus, that any one is illegally held 
in custody, confinement or restraint, and that there is good 
reason to believe that such person will be carried out of the 
jurisdiction of such Court or Justice, or will suffer some irrepar- 
able injury before compliance with a writ of Habeas Corpus 
ean be enforced, such Court or Justice may cause a warrant to be 
issued, reciting the facts, and directed to the Marshal or his 
deputy, or to any constable, commanding such officer to take 
such person thus held in custody, confinement or restraint, and 
forthwith bring him before such Court ot Justice, and held 
there until a writ of Habeas Corpus can be duly issued and 
served, after which the party alleged to be illegally restrained, 
shall be deemed to be before the Court in obedience to such writ. 


§1673. Any writ or process authorized by this Act may be 
issued or served on Sunday. 


§1674. No person who has been discharged upon a writ of 
Habeas Corpus, shall be again imprisoned or restrained for the 
same cause, unless he shall be indicted therefor, or convicted 
thereof, or committed for want of bail, by some Court of Re- 
cord, having jurisdiction of the cause, or unless after a discharge 
for default of proof, or for some material default in the com- 
mitment in a criminal case, he shall be again arrested on suffi- 
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cient proof, and committed by legal process, for the same 
offense. 


§1675. Nothing in this Act shall be construed to restrain 
the power of any Court of Record to issue a writ of Habeas 
Corpus, ad respondendum, when necesary, to bring before 
them any prisoner for trial in any criminal cause, lawfully 
pending in such Court, or a writ of Habeas Corpus, ad testi- 
ficandum, to bring in any prisoner to be examined as a witness 
in any suit or proceeding, civil or criminal, pending in such 
Court, when they shall think the personal attendance and ex- 
amination of the witness necessary for the attainment of jus- 
tice. Such may be issned by any Court of Record in the exer- 
cise of a sound discretion, and with due regard to conflicting in- 
terests and liabilities, anything in this Act to the contrary not- 
withstanding. 


$1616. Nothing in this Act shall be construed to restrain 
the power of the Supreme Court, or any Justice thereof, at 
their discretion to issue a writ of Habeas Corpus, ad subjicien- 
dum, in case where it is not demandable of right, and there- 
upon to bail any person for whatever cause he may be com- 
mitted or restrained, or to discharge him as law and justice may 
require, except only, persons committed by command of the 
President, or the Legislative Assembly, in the manner and 
for the causes provided by the Constitution. 

816717. The several Circuit Courts and the several Circuit 
Judges at Chambers shall, within their respective Circuits, 
have power to issue writs of Habeas Corpus as well in cases in 
which such writs are not demandable of right as in cases in 
which the same are issued as of right, within the provisions of 
this Chapter. 


All the Provisions of this Act shall be syjget "o 
e-Exegdent, to suspend the preme oT the writ 
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of Habeas Corpus, 3 à adn 
ab nstitution. 


NOTE TO CHAPTER 105. 


$21645-1676 are S. L. 1870, Ch. 32, C. L. p. 398. 31677 is P. G. Act 75, 


amending 21676. 21678 is S. L. 1870. Ch. 82, 288 
Cases in Hawaiian Reports: He Apuna, 6 Haw. 784; Re Man Min, 7 
Haw. 460; Re Matsuji. 9 Haw. 402; Re Kalanianaole, 10 Haw, 29; Re Hoo- 


pai, 10 Haw. 610; Re Tatsu, 10 Haw. 701. 
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CHAPTER 106. 
REMEDIES oF LANDLORDS. 


Summary Procerprxes to Recover LAND. 


$1679. Whenever any lessee or tenant of any lands or tene- 
ments, or any person holding under such lessee or tenant, shall 
hold possession of such lands or tenements without right, after 
the determination of such tenancy, either by efflux of time or 
by reason of any forfeiture, under the conditions or covenants 
in any such lease; or, if a tenant by parole, by a notice to quit 
of at least ten days, the person entitled to such premises may 
be restored to the possession thereof in manner hereinafter 
provided. 


§1680. The person entitled to the possession of the premises, 
may apply to any District Magistrate for a writ, in the form 
used for an original summons in common civil actions before 
such Magistrate, in which the defendant shall be summoned to 
answer the complaint of the plaintiff, for that the defendant 
is in the possession of the lands or tenements in question, de- 
seribing them, whieh he holds unlawfully, and against the 
right of the plaintiff, and no other declaration shall be recog- 
nized. 


81681. Such summons shall be served either: 


1. By delivering to the tenant, to whom it shall be directed, 
a true eopy thereof, and at the same time showing him the 
original, or, R 

2. If such tenant be absent from his last or usual place of 
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residence, by leaving a copy thereof at such place, with some 
person of mature age residing in the premises. 


§1682. The summons shall be returnable within such time 
as shall appear reasonable to the Magistrate, not less than three, 
nor more than five days; and the suit shall be conducted like 
other civil actions before such Magistrate. 


$1683. If the defendant shall be defaulted, or if on the trial 
it shall be proved to the satisfaction of the Magistrate, that the 
plaintiff is entitled to the possession of the premises, he shall 
have judgment for the possession thereof, and for his costs, and 
execution shall issue accordingly. 


The writ of possession shall issue to the Marshal, or to any 
Sheriff or constable of the city or district where the premises 
are situated, commanding him to remove all persons from said 
premises, and to put the plaintiff, or his agent, into the full 
possession thereof. 


§1684. The officer to whom such warrant for delivering 
possession shall be directed and delivered, is hereby required 
to execute the same according to the tenor thereof. 


§1685. Whenever a warrant shall be issued as aforesaid for 
the removal of any tenant, the contract for the use of the 
premises, if any such exists, and the relation of landlord and 
tenant between the parties, shall be deemed to be cancelled 
and. annulled. 


§1686. The issuing of such warvant of removal shall be 
staved in the case of a proceeding for the non-payment of rent, 
if the person owing such rent, shall, before such warrant be 
actually issued, pay the rent due, and all the costs and charges 
of the proceedings; or give such security for the payment there- 
of, within five days, as shall be satisfactory to the Magistrate, or 
to the plaintiff. 
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§1687. Any Magistrate before whom a suit may be pending 
for the recovery of premises may, upon the request of either 
party, adjourn the hearing of the suit for the purpose of enabling 
such party to procure his witnesses, when it shall appear to be 
necessary; but such adjournment shall, in no case, exceed five 
days. 


$1688. When the defendant is proceeded against for the 
non-payment of rent, and the Magistrate decides that the plaintiff 
should have possession, the defendant shall not be allowed to 
keep possession and take his appeal, unless he first gives a bond 
to the plaintiff, with good and suffieient surety or sureties, to 
pay all rent that may accrue and become due after the appeal, 
provided it shall be finally determined that the plaintiff was en- 
titled to the possession. 


$1689. If any tenant, being in arrear for rent, shall desert 
the demised premises, and leave the same unoceupied and un- 
eultivated, any Distriet Magistrate may, at the request of the 
landlord, and upon due proof that the premises have been so 
deserted, by such tenant, leaving rent in arrear, go upon and 
view said premises; and upon being satisfied, upon such view, 
that the premises have been so deserted, he shall affix a notice 
in writing upon a conspicuous part of the premises, requiring 
the tenant to appear and pay the rent due, at some time in the 
notice specified: not less than ten nor more than thirty days 
after the date thereof. 


$1690. At the time specified in such notice the Magistrate 
shall again view the premises, and if the tenant shall appear and 
pay the rent, or deny that any rent is due to the landlord, all 
proceedings shall cease. If, upon the second view, the tenant 
or his agent shall not appear and pay the rent in arrear, or deny 
that any rent is due, then said Magistrate may put the landlord 
into possession of the premises; and any demise of the premises, 
to such tenant shall, from thenceforth, become void. 
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$1691. An appeal from the proceedings of any Magistrate 
under the last two preceding sections, may be taken by the tenant 
to any Cireuit Judge at Chambers, or to the Supreme Court, at 
any time within one month after possession delivered, by serv- 
ing notice in writing thereof upon such Magistrate, and by giving 
a bond in the sum of one hundred dollars, with good and suffi- 
cient sureties, to be approved by the Magistrate, to pay to the 
landlord all costs of such appeal which may be adjudged against 
the tenant; and thereupon such Magistrate shall send up a copy 
of the proceeding had before him, within ten days after appeals. 


Recovery OF RENTS. 


$1692. Whenever any tenant or sub-tenant of any lands, 
tenements or premises held by him, either by written or parole 
contract, for any term, at a rent stipulated by such contract, 
shall make default in payment of such rent, and allow the same 
to become in arrears, it shall be lawful for the landlord, or party 
entitled to such rent, to enter upon and into such lands, tene- 
ments or premises, in respect to which such rent shall be in ar- 
rears, without any legal process, and there to distrain and remove 
to a place of safe eustody, any goods and chattels of such default- 
ing tenant, found on such premises, to satisfy such arrears; and, 
in case of non-payment of such arrears, and costs of such dis- 
tress and removal, within fifteen davs after such distress and 
removal, it shall be lawful for such landlord, or party making 
such distress, at the expiration of fifteen days’ public notice, 
to cause such goods and chattels to be sold at public auction, 
and to apply the proceeds of such sale to the payment of such 
arrears as shall be due at the time of such sale, together with 
the costs of such distress, removal, custody and sale, paying 
over to such tenant such surplus of such proceeds, if any, as 
shall be remaining after the payments aforesaid. 


$1693. No goods or chattels of any tenant or occupier of any 
lands, tenements, or premises held by such tenant or occupier 
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under any such contract as above mentioned, shall be 
liable to be taken on execution on any pretence whatsoever, 
unless the party at whose suit such execution shall be sued out 
shall, before the removal of such goods under such execution, 
pay to such landlord or owner of such premises, all such arrears 
of rent as shall be due to him thereanent; provided, such arrears 
of rent do not exceed one year, if such tenancy be by the year; 
and, in case such tenancy shall be by the week or month, such 
landlord or owner shall not have any lien or claim on such 
goods for any arrears of rent accruing during four of such 
weekly or monthly terms. 


NOTE TO CHAPTER 106. 


foe are C. L. 22989-947, 22949-952. 221692-1693 are S. L. 1864, 
. p. 

Cases in Hawaiian Reports : Kaaihue v. Crabbe, 3 Haw. 768; Coney v. 
Manele, 4 Haw 154; Kong Kee v. Kabalekou, 5 Haw. 548; Tregloan v. 
Bertelmann, 5 Haw. 603; Bankruptcy Ching On, 6 Haw. 287; Re Hobron, 
6 Haw. 408; Bankruptcy On Chong, 7 Haw. 377; Wundenberg v. Campbell, 
9 Haw. 206; Kualana v. Yong Young, 9 Haw. 226; Cartwright v. Wide- 
miann, 9 TA 692; Henrique v. Paris, 10 Haw. 408; Widemann v. Thomas, 

aw . 
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CHAPTER 107. 


Recovery or PERSONAL PROPERTY. 


$1694. The plaintiff in an action to recover the possession 
of personal property may, at the time of issuing the summons 
or at any time before issue being joined in such action, claim 
the delivery to him of such property, as provided in this Chapter. 


$1695. Where a delivery is claimed, an affidavit shall Le 
made by the plaintiff, or by some one in his behalf, showing: 


1st. That the plaintiff is the owner of the property claimed, 
(particularly describing it) or is lawfully erttied to the posses- 
sion thereof. 

2nd. That the property is unlawfully detained by the de- 
fendant. 

3rd. That the same has not been taken for a tax, assessment 
or fine pursuant to a statute, or seized under an execution or an 
attachment against the property of the plaintiff, or if so seized, 
that it is by the statute, exempt from such seizure. 

4th. The actual value of the property. 


$1696. The plaintiff or his attorney may thereupon, by an 
endorsement in writing upon the affidavit, or by other written 
request thereto attached, require the Marshal, or his deputy, or 
the Sheriff of the Island where the suit is brought, or his deputy, 
to take the property from the defendant. Provided that no 
property shall be taken by virtue of this Act, beyond the juris- 
diction of the Court from which such process issues. 


$1697. Upon receipt of the affidavit and notice, with a 
written undertaking executed by two or more sufficient sureties 
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approved by the Marshal or by his deputy, or by such said 
Sheriff, or by his deputy, to the effect that they are bound to the 
defendant in double the value of the property, as stated in the 
affidavit, for the prosecution of the action, for the return of the 
property to the defendant, if return thereof be adjudged, and 
for the payment to him of such sum as may from any cause he 
recovered against the plaintiff, the Marshal or his deputy, Sheritf 
or his deputy, shall forthwith take the property described in the 
affidavit, if it be in the possession of the defendant or his agent, 
and retain it in his eustody. 

He shall also, without delay, serve on the defendant a copy 
of the affidavit, notice and undertaking, by delivering the same 
to him personally, if he can be found; or to his agent from 
whose possession the property is taken; or if neither ean be 
found, by leaving them at the usual place of abode of either, 
with some person of suitable age and discretion; or if neither 
have any known place of abode, by putting them in the nearest 
post-office, post paid, and addressed to the defendant. 


$1698. The defendant may, within two days after the 
service upon him, or his agent, as above provided, of a copy 
of the affidavit and undertaking, or if he be served with such 
eopy upon an island other than that upon which such action 
is commenced, within ten days after such service, give notice 
in writing to the Marshal, his deputy, Sheriff or his deputy, at 
the seat of the Court issuing the process therein, that he objects 
to the sufficiency of the sureties. If he fails to give such notice 
within the time specified, he shall be deemed to have waived 
all objection to them. When the defendant excepts, the sureties 
or others in their place shall justify, as hereinafter provided; 
but where other sureties are substituted for the original, there 
shall be a new undertaking. 


$1699. The police officer approving the sureties as men- 
tioned in Section 1697, and their superiors, shall be responsible 
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for the sufficiency of the sureties until the objection to them is 
either waived, as hereinbefore provided, or until they justify. 


§1700. The plaintiff’s sureties, in case their sufficiency shall 
be objected to, as provided in Section 1698, shall, within two 
days after such exception made, justify before a Judge or Clerk 
of some Court of Record, or before a District Magistrate, in the 
manner hereinafter provided. If they or others in their place 
fail to so justify, the Marshal or Sheriff must re-deliver the 
property to the defendant on demand. 


§1701. The manner of justifving shall be by making oath 
to the following facts, by each surety: 


lst. That he is resident within the Republic (stating his 
place of residence,) and is either a freeholder or a householder 
therein. 

2nd. That he is worth the amount specified in his under- 
taking to the defendant, over and above all debts and liabilities 
in property unencumbered, and not exempt from sale under 
execution. To this end they may be examined by the Judge, 
Clerk or Justice, or by the defendant or his attorney, if present, 
concerning their sufficieney. The examination shall, in all cases, 
be reduced to writing and subscribed by the surety, if required 
by the defendant. The officer holding such examination shall 
certify the same and attach it to the written undertaking of the 
sureties. 


$1702. Where the objection to the sureties is waived, as 
provided in Section 1698, or if, after such objection having been 
made, the sureties or their substitutes shall justify as provided 
in Section 1701, the Marshal or other officer having charge of 
the property taken from the defendant shall immediately deliver 
the same to the plaintiff. 


$1703. In all suits brought in District Courts under this 
Chapter, the Marshal, his deputy, Sheriff or his deputy, shall 
deliver the property, when taken, direct to the plaintiff. 
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$1704. T£ the property taken be claimed by any other per- 
son than the defendant or his agent, and such person shall make 
affidavit of his title thereto, or of his right to the possession 
thereof, stating the grounds of such title or right, and serve the 
same on the Marshal, his deputy, Sheriff or his deputy, such 
officer shall not be bound to keep the property or deliver it to 
the plaintiff, unless the plaintiff, on demand upon him or his 
agent, shall indemnify such officer against such claim by a 
sufficient undertaking executed by two sufficient sureties, ac- 
companied by their affidavit, (if such officer require,) that they 
are each worth double the value of the property as set forth in 
the affidavit of the plaintiff, over and above mortgage debts and 
other liens upon their property, and that they are householders 
or freeholders resident within the Republic. 


$1705. At any time before the delivery of the property to 
the plaintiff the defendant may, if he do not except to the sure- 
ties of the plaintiff, require the return thereof upon giving to 
the officer a written undertaking executed by two or more suf- 
ficient sureties, to the effect that they are bound in double the 
value of the property, as stated in the affidavit of the plaintiff, 
for the delivery thereof to the plaintiff, if such delivery be 
adjudged, and for the payment to him of such sum as may, for 
any cause, be recovered against the defendant. 

If a return of the property be not so required within five 
days after the taking and service of notice to the defendant, 1t 
must be delivered to the plaintiff, except where the property 
is claimed by a third party, as is provided in Section 1704. 


§1706. The Marshal, or other officer, shall file all notices, 
undertakings and affidavits, and his proceedings thereon, in 
the Court in which the action is pending, on or before the re- 
turn day of the writ issued therein. 


NOTE TO CHAPTER 107. 


4316941706 are S. L. 1884, Ch. 38. 
Cases in Hawaiian Reports: Alau v. Everett. 7 Haw. 83; Peacock v. 


Collector, 8 Haw. 582; Ah Leong v. Kee You, 8 Haw. 416. 


"d 


638 JUDICIARY DEPARTMENT. 


CHAPTER 108. 


Tue Arrest or DEBTORS. 


$1707. Upon a complaint verified by the oath off 
tiff in any suit, or some person on his behalf, being gf 
clerk of any Court of Record, or before any Digfri 
this Republic, stating that a defendant has cgf 


to any third party, or is about to remgfe the same out of the 
jurisdiction of such Court, or is abougfto quit the Republic, it 
shall be lawful for such Court, uponghe filing of the bond here- 
inafter provided, to issue process Jor the arrest and detention 
of such defendant, until he shgff have entered into security, 
with sufficient sureties, to abidf the result of such suit, and to 
pay the amount of such judggfent as shall be rendered thereon: 
provided, however, that nogsuch process of constraint shall be 
issued by such Court untisuch plaintiff, or some person on his 
behalf, shall have filed aZufficient bond, in a reasonable amount, 
for the re-imbursemeyé to such defendant of all damages and 
costs which he shalffsustain in consequence of such arrest, in 


ease the plaintiff sll fail to sustain such suit. 
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$1709. For that purpose, the party or parties at whose suit 
the defendant has been arrested, shall pay to the officer having 
him in custody, the sum of fifty carts per diem, and in case the 
allowance for the defendant’g-#ttpport is unpaid at any time for 
more than ten days, the,efffcer having the defendant in custody 
shall release him fro imprisonment. 


NOTE TO CHAPTER 108. 


are C. L. 2958 955. 

n Hawaiian Reports: Re Congdon, 6 Haw. 635; Congdon v. 
n, 7 Haw. 570 ; Yuen Chock v. Chung Hoy, 8 Haw. 161; Kan Chew 
ong Lung, 8 Haw. 187. 
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CHAPTER 109. 


GARNISHEE Process. 


81710. Whenever the goods or effects of a debtor are con- 
cealed in the hands of his attorney, agent, factor or trustee, so 
that they cannot be found to be attached or levied upon, or 
when debts are due from any person to a debtor, any ereditor 
may bring his action against such debtor, and in his petition for 
process may request the Court to insert therein a direction to the 
officer serving the same, to leave a true and attested copy there- 
of with such attorney, agent, factor or trustee, or at the place of 
his or their usual place of abode, and to summon such at- 
torney, agent, factor or trustee to appear personally upon the 
day or term mentioned and appointed in said process for hearing 
the said eause, and then and there on oath to disclose whether he 
has, or at the time said copy was served, had any of the goods 
or effects of the defendant in his hands, and if so, the nature, 
amount and value of the same, or is indebted to him, and the 
nature and amount of such debt; which summons and direction 
shall be signed and issued in the same manner as summonses are 
usually issued in civil actions, and shall be served by the officer 
according to such direction, and from the time of leaving such 
copy all the goods and effects in the hands of such attorney, 
agent, faetor or trustee, and every debt due from such debtor 
to the defendant, shall be secured in his hand to pay such judg- 
ment as the plaintiff shall recover, and may not be otherwise 
disposed of by such attorney, agent, factor or trustee, and 
such notiee shall be suffieient notice to the defendant to en- 
able the plaintiff to bring his action to trial, unless the de 
fendant be an inhabitant of this Republie, or has sometime re- 
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sided therein, and then a like copy shall be served personally up- 
on him, or left at his last and usual place of abode. 


$1711. Such attorney, agent, factor or trustee upon his 
desire, shall be admitted to defend his principal in such suit, 
and if judgment be rendered in favor of the plaintiff, all the 
goods and effects in the hands of such attorney, agent, factor or 
trustee, and the debt due from such debtor or such part thereof 
as may be sufficient for that purpose, shall be liable to pay the 
same, and the plaintiff on praying out execution may direct the 
officer serving the same to make demand of such attorney, agent, 
factor or trustee of the goods and effects of the defendant in his 
hands, whose duty it will be to expose the same to be taken on 
the execution, and also to make demand of such debtor for 
any debt or such part thereof as may satisfy said judgment as 
inay be due to the defendant, and it shall be the duty of the said 
debtor to pay the same, and if such attorney, agent, factor or 
trustee shall have in any manner disposed of the goods and 
effects of his principal which were in his hands when the copy 
of the writ was left with him, and shall not expose and subject 
them to be taken on execution, or if such debtor shall not pay 
to the officer, when demanded, the debt due to the defendant 
at the time the copy of the writ was left with him, such attorney, 
agent, factor, trustee or debtor shall be liable to satisfy such 
judgment out of his own estate, as his proper debt, if the goods 
or effects or debts be of sufficient value or amount, if not, then 


to the value of such goods or effects or to the amount of such 
debt. 


$1712. If the said attorney, agent, factor, or trustee or 
debtor fail to appear upon the day and hour of hearing named 
in the summons or writ above mentioned, or if, having appeared, 
he refuse to disclose upon oath whether he has goods or effects 
of the defendant in his hands, and their nature and value, or 
whether a debt is due from him to the debtor and its amount, 


the ease shall proceed to trial, and if the plaintiff recover a 
41* 
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jedgment, execution shall issue at his request, against the estate 
of such contumacious attorney, agent, factor, trustee or debtor, 
for the amount of such judgment as his own proper debt, and 
the lawful costs; provided that if it appear on the trial that the 
goods and effects are of less value and the debt of less amount 
than the judgment recovered against the debtor, judgment shall 
be rendered against garnishee’s to the value of the goods or the 
amount of the debt, and if it appears that the garnishee has uo 
goods or effects of such debtor in his hands, or is not indebted 
to him, then he shall recover his lawful costs. But if he appear 
and on oath diselose fully whether he has in his hands the goeds 
or effects of, or is indebted to the defendant, and it appears to 
the Court that he has no such goods or effects, or is not so in- 
debted, then judgment shall be given for him, and he shall 
recover his lawful costs. 


$1713. It shall be lawful for any creditor who has obtained 
a judgment in any Court, to apply to the Court or a Judge 
thereof for a rule, order or summons, that the judgment debtor 
shall be orally examined before a Judge of such Court, or such 
other person as such Court or Judge, if of a Court of Record, 
shall appoint, as to any and what debts are owing to him, and 
the Court or Judge may make such rule or order for the ex- 
amination of such judgment debtor, and for the production of 
any books or documents, and the examination shall be conducted 
in the same manner as in the case of oral examination of wit- 
nesses under the Act in that case made and provided. 


$1714. It shall be lawful for a Judge of any Court upon 
the ex parte applieation of such judgment ereditor either before 
or after such oral examination and upon affidavit by the judg- 
ment creditor or his attorney stating that judgment has been 
recovered and that it is still unsatisfied, and to what amouat, 
and that any other person is indebted to the judgment debtor, 
and is within the jurisdiction, to order that all debts owing or 
accruing from such third person (hereinafter called the “gar- 


SS ent 


ee 
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nishee”) to the judgment debtor, shall be attached to answer 
the judgment debt, and by the same or any subsequent order it 
may be ordered that the garnishee shall appear before the Judge 
to show eause why he should not pay the judgment creditor 
the debt due from him to the judgment debtor or so much there- 
of as may be sufficient to satisfy the judgment debt. Provided 
that the Judge may in his discretion, refuse to interfere when 
from the smallness of the amount to be recovered, or of the 
debt sought to be attached or otherwise, the remedy sought 
would be worthless or vexatious. 


$1715. Service of an order that debts due or accruing to 
the judgment debtor shall be attached, or notice thereof to the 
garnishee in such manner as the Judge shall direct, shall bind 
such debts in his hands. 


$1716. If the garnishee does not forthwith pay into Court 
the amount due from him to the judgment debtor, or an amount 
equal to the judgment debt, and does not dispute the debt due 
or claimed to be due from him to the judgment debtor, or if 
he does not appear upon summons, then the Judge may order 
execution to issue, and it may be sued forth accordingly without 
any previous writ or process to levy the amount due from such 
garnishee towards satisfaction of the judgment debt. 


$1717. If the garnishee disputes his liability the Judge, 
instead of making an order that execution shall issue, may order 
that the judgment creditor shall be at liberty to proeeed against 
the garnishee by writ calling upon him to show cause why there 
should not be execution against him for the alleged debt or for 
the amount due to the judgment debtor, if less than the judg- 
ment debt and for costs of suit, and the proceedings upon such 
suit shall be the same as nearly as may be as upon a writ of re- 
vivor. Whenever it is suggested by the garnishee that the 
debt sought to be attached belong to some third person who has 
a lien or charge upon it, the Judge may order such third person 


M 
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to appear before him and state the nature and particulars of his 
claim upon such debt, and after hearing the allegations of such 
third person under such order, and of any other person whom by 
the same or any subsequent order the Judge may think fit to 
eall before him, or in case of such third person not appearing 
before him upon such summons, the Judge may order execution 
to issue to levy the amount due from such garnishee, or the 
judgment creditor to proceed against the garnishee as herein 
provided, and he may bar the claim of such third person ^r 
make such other order as he shall think fit, wpon such terms in 
all cases with respect to the lien or charge (if any) of such third 
person, and to costs as he shall think just and reasonable. 


$1718. The taking of any goods or effects of any debtor, or 
the payment of any debt due him as aforesaid, or payment made 
by, or execution levied upon the garnishee upon any such pro- 
ceeding as aforesaid, shall be a valid discharge to him as against 
the judgment debtor to the amount paid or levied, although 
such proceeding may be set aside or the judgment may be re 
versed. 


$1719. Every such attorney, agent, factor or trustee shall be 
paid his traveling fees and expenses for his attendance before 
any Court under the provisions of this Act, on the same scale 
and at the same rate as witnesses required by subpcena to attend 
on the trial of any civil suit in said Courts. 


$1120. Whensoever any person summoned as an attorney, 
agent, factor or debtor of any defendant may be desirous of so 
doing, he may applv to the Magistrate or any Justice of the 
Court from whom or which the said summons may have issued, 
and the Magistrate or Justice having caused reasonable notice to 
be given to the plaintiff in the action, shall proceed to take the 
deposition of the person thus summoned, and make such order 
as may be proper in the premises, at any time previous to the 
day appointed for hearing the cause, and the person so sum- 


e a 
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moned as agent, factor, trustee or debtor of the party defendant, 
shall be taken to have obeyed the summons. 


$1721. If upon disclosure made on oath by such debtor it 
appear that such garnishee is indebted to the defendant, but that 
such debt is not payable and become due until some future time, 
then such judgment as the plaintiff may recover shall constitute 
a lien upon such debt, until, at the time it shall fall due and 
payable. 


$1722. The provisions of this Act and the powers conferred 
therein shall extend to all the common law Courts of this Re- 
publie, according to their jurisdiction, as at present or in future 
organized. 


$1723. The foregoing Section 1720 shall be printed or writ- 
ten eonspieuously on every summons issuing out of any Court of 
this Republie which may be intended to be served on any alleged 
attorney, factor, trustee or debtor of a defendant in any suit 


NOTE TO CHAPTER 109. 


221710-1728 are S. L. 1876, Ch. 35, ©. L. p. 279. 

Cases in Hawaiian Reports: Frag v. Adams, 5 Haw. 665; Lee Ah Sue 
v. Ohu Kee, 6 Haw. 624 ; Hackfeld v. Kavanagh, 6 Haw. 660; Byrne v. Allen, 
10 Haw. 327; Lai Say v. Kaaahu, 10 Haw. 499. 
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CHAPTER 110. 


GARNISHEE OF GOVERNMENT BENEFICIARIES. 


$1724. Any officer or employee, or other person in the ser- 
viee of the Hawaiian Government, or in receipt of, or entitled 
to a salary, stipend, wages, annuity or pension from the said 
Government, or any Department, Board or Bureau thereof, 
shall, for the purposes of this Act, and of any proceedings here- 
under, be known and described as a Government Beneficiary, 
hereinafter denomiated such Beneficiary. 


$1725. The salary, stipend, wages, annuity or pension of 
such beneficiary may be attached for, and applied in the pay- 
ment of his debts, in the manner prescribed in this Act. 


t 
1 


$1126. The creditor of such beneficiary may bring his suit 
against his debtor, and in his petition or declaration allege, to 
the best of his knowledge: 1—The office or employment held 
or pursued by such beneficiary, in or under what Department, 
Board or Bureau of Government, where he is resident, and 
where chiefly so employed; 2—The amount of the monthly 
salarv, wages or stipend, or the annual salary or pension, or 
annuity of such beneficiary; 3—The name and location of the 
officer of Government through whom such beneficiary is ac- 
eustomed or entitled to draw his salary, stipend, wages, annuity 
or pension. 


§1727. In his prayer for process, such creditor may include 
a request to the Court or Magistrate issuing the same to insert 
therein a direction to the officer serving the same to leave a true 
copy thereof, (which shall be attested by the Marshal, his 


Ó— 
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Deputy, some Sheriff, Deputy Sheriff or Captain of Police), 
with the officer in whose hands the salary, stipend, wages, an- 
nuitv or pension of sueh debtor are sought to be attached as 
provided in Section 1731, such officer being hereinafter named 
the Garnishee. 


$1728. Service of such copy upon such garnishee may be 
made in any of the manners here described, namely: If he live, 
or have an office in the district in which such process is issued, 
by the officer handing such copy to him in person, or by leaving 
it in his office, in charge of some deputy or clerk or other em- 
plovee or attachee of such office; if he live in a district other 
than that in which such process was issued, by handing such 
copy to him in person or by depositing it in the nearest post- 
office, in a sealed envelope, post paid, and addressed to such 
officer at his accustomed post-office. 


$1729. In ease of service upon such garnishee, if served by 
an officer, his certificate of such service, specifying the particu- 
lars thereof, shall be prima facie proof of such service, and 
shall be ample for the purposes of Section 1731, from the 
time when such copy shall be handed to, or be left in the 
office of such garnishee, or shall reach him or his office by mail. 


$1730. Service of process upon such beneficiary may be 
made as has been usual or shall be provided in the case of civil 
suits in general, 


$1731. It shall not be incumbent upon such garnishee to 
appear in anv Court or file any answer to such process, but the 
trial of such suit may proceed, in all respects, as though such 
garnishee had not been included in the suit. But from the time 
of the service of such copy upon such garnishee, it shall be un- 
lawful for him to pay, or cause or permit to be paid to such 
beneficiary as shall be named in such copy, more than seventy- 
five per cent. of the salary, stipend, wages, annuity or pension 
which shall then be, or shall thereafter become due, owing or 
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payable to such beneficiary, until the suit against him shall have 
been withdrawn or dismissed, or the judgment obtain- 
ed against him, therein, if any, shall have been fully 
paid, with legal interest thereon; either of which events, 
as the ease may be, shall be certified by the Court in or 
before whieh suit or proceeding has been pending. The amount 
or amounts withheld from such beneficiary in pursuance hereof 
shall be deemed sequestered in the hands of the Government, 
from the time of such service on such garnishee. Provided that 
no more shall be thus sequestered in advance of final judgment 
than shall be sufficient to meet the demand of the plaintiff or 
plaintiffs in such suit or suits. 


$1732. The obligations and inhibitions hereby imposed 
upon such garnishee shall be equally binding wpon his official 
superiors, and successors, to whose notice the fact shall come, of 
such service upon such garnishee. 


$1733. After trial or hearing of such suit, either in the 
original or any Appelate Court, the party prevailing in such 
trial or hearing shall obtain from the Court in or before which 
the trial or hearing was had, a certificate, which shall sufficiently 
describe the action to apprise the garnishee of its identity, and 
shall state the nature of the judgment if any rendered therein; 
whether any appeal from or exceptions to such judgment were 
noted at the time of rendering such judgment, or whether the 
suit had been voluntarily withdrawn or discontinued, and such 
certificate shall be immediately furnished to the garnishee. 


$1784. In ease of the withdrawal or discontinuance of such 
suit, or of the rendition of judgment therein wholly favorable 
to such beneficiary, from or to which judgment no appeal or ex- 
ceptions shall have been noted at the time when it was rendered, 
and the certification thereof to such garnishee the inhibitions 
placed upon such garnishee by the service of such copy shall be 
void, and of no further effect. But in case of judgment being 
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rendered for either party in such suit from or to which an appeal 
or exceptions shall have been noted at the time, the garnishee 
shall continue bound by such service until the result of such ap- 
peal or exceptions shall have been duly certified to him as here- 
inbefore provided. 


$1735. In ease there shall be certified to such garnishee a 
judgment for the plaintiff, from or to which no appeal or excep- 
tions shall, at the time of its rendition, have been noted, it shall 
be ineumbent upon such garnishee and his official superiors to 
pay or cause to be paid to such plaintiff such sum or sums as 
shall theretofore have been sequestered in pursuance of such 
suit, if such judgment shall equal or exceed such sum or sums. 
If the amount as sequestered shall not suffice to extinguish such 
judgment, then such sequestration and payment to such plaintiff 
by such garnishee and his official superiors shall continue from 
week to week, or from month to month, until such judgment, 
with legal interest thereon, shall be fully paid, or until such 
beneficiary shall quit the service and dissolve his relation to the 
Government upon which such sequestration is founded. 


$1136. For the purposes of this Act it shall be sufficient 
to serve such copy of process as aforesaid, upon the officers 
hereinafter respectively named, that is to say: 


1.—In suits against any Minister, Judge or Justice of a Court 
of Record, any person drawing or entitled to a pension or an- 
nuity, or to a salary provided for in the Civil List, the Auditor- 
General or any other officer, pensioner or person usually drawing 
or entitled to draw for his salary, stipend, wages, annuity or 
pension, upon the Minister of Finance direct, without obtaining 
a draft therefore from any Minister—the Minister of Finance. 

2.—In suits against any officer or employee of the Judiciary 
Department, except those above named, and District Magis- 
trates—the Chief Justice, or in his absence the senior of the 
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Justices of the Supreme Court, who shall be present and acces- 
sible in his office. 


3.—In suits against Police or District Justices—the Circuit 
Judge of the Circuit in which such Justices reside, except that 
in case of such suits against Police or District Justices on the 
Island of Oahu, such service shall be made on a Justice of the 
Supreme Court, as provided in Paragraph 2 of this Section. 

4.—In suits against any officer, teacher or employee of the 
Board of Education, except teachers on the Islands other than 
the Island of Oahu—the President of the Board of Education. 

5.—In suits against any teacher employed by the Board of 
Edueation on an Island other than Oahu—the School Agent 
for the district where such teacher is employed. 


6.—Tnxquits against the chief or executive officer of any. Aname 
or Bureau, thé jations hieh-are stibject to the draft 


of the Minister for, and tichtdine-the Board-of-theeltil 
h Tister of Interior. 


voeem © 


7.—In suits against,see"otüicer or employee of th terior 
ar jerein otherwise expressly ed for—the 
. e 


of Interior. 


&8.—In suits against any officer or employee of any such 
Board or Bureau as mentioned in Paragraph 6 hereof, except as 
therein provided—the chief or executive officer thereof; as for 
instance, in the case of an officer or employee of the Bureau of 
Publie Works, such service shall be made upon the Superin- 
tendent of Publie Works; and in the ease of an officer or em- 
plovee of the Board of Health, such service shall be made upon 
the President of said Board. 


9.—In suits against any officer or employee of the Finance 
Department, (exeept as provided in Paragraphs 11, 12, 13 and 
14 hereof, and including the Postmaster-General, Collector- 
General of Customs, and the Assessors and Collectors of Taxes 
for the respective divisions—the Minister of Finance. 
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M. od any officer or employee of. she--Postirt—— 
Bureau—the Postmastet-GeHeral " —— ^ ^ 7 


11.—In suits against any Deputy Assessor and Collector of 
Taxes, or other official subordinate of any Assessor and Collector 
of Taxes—the Assessor and Collector of Taxes for the division 
in which such deputy or other subordinate shall be employed. 


In suits against any offieer of the Customs Bureau on 
of Oahu (except the Collector-General) or the Col- 
port other than Honolulu—the Collector-General 


the Isla 
lector of a 
of Customs. 
t any officer or employee of the Bureau 
than Oahu, not being the Collector 
Port or Customs District in 


13.—In suits aga 
of Customs on Islands o 
of any Port—the Collector o 
such whieh officer or employee shal 


14.—In suits against anv officer or emplovee epart- & 
rnm ue vette men x " 
men eign Affairs—the Minister of Foreign : d 
15.—In suits against any officer, non-commissioned officer, 
private or member of the Hawaiian Band, or of any Military or 
Naval Force—the officer who shall be by law charged with the 
disbursement of the salaries or pay of such Band or Force, as the 
case mav be. 


16.—In suits against any officer in the Department of the 
.\ttornev-General, for whom a specific salary is appropriated by 
the Legislature—the Attorney-General. 


17.—In suits against any Police Officer or other subordinate 
of the Marshal on the Island of Oahu, except as provided in 
Paragraph 16 of this Section—the Marshal of the Republic. 


18.—In suits against any Police Officer or other subordinate 
of the Sheriff of any Island or group of Islands other than Oahu, 
except as provided in Paragraph 16 of this Section—the Sheriff 
or Deputy Sheriff of the Island or group of Islands where such 
officer or subordinate shall be employed. 


19.—In suits against any official subordinate or employee of 
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any Road Board or Road Supervisor—the Chairman of such 
Road Board or such Road Supervisor, as the case may be. 


§1737. In case of successive suits being brought against 
any such beneficiary, in which any portion of his salary, stipend, 
wages, annuity or pension shall be sought to be sequestered, as 
provided herein, precedence shall be given by the garnishee to 
him whose process is first served upon such garnishee; and if 
two or more such processes be simultaneously served upon him, 
they shall be entitled to precedence in the order of the priority 
of their issue by the Court or Courts from which they respec- 
tively emanated, subject to the provisions of the following Sec- 
tion. 


$1738. The order of precedence established by the last pre- 
ceding Section shall not be disturbed by the fact of a posterior 
suit being carried to final judgment earlier than its anterior in 
point of such service upon the garnishee, but in such case the 
garnishee shall pay or cause to be paid on account of such earlier 
judgment only such sums as shall be payable upon such judg- 
ment from the amounts which shall thereafter become due and 
payable to such beneficiary. All amounts sequestered on ac- 
count of such anterior suit shall be held to await the result 
thereof, when, if final judgment shall pass against such bene- 
ficiary, the amount so sequestered and held shall be applied in 
payment of such judgment. In case such amounts shall not 
suffice to satisfy such judgment, then all judgments obtained in 
posterior suits shall be again postponed to that in the anterior 
suit, until it is satisfied. 


§1739. All payments made on account of any such judg- 
ment, as hereinbefore provided, shall be noted and charged 
against such beneficiary in like manner as if they had been paid 
to him personally on account of such salary, stipend, wages, 
annuity or pension. 
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§1740. There shall be printed upon the face of the process 
issued in any suit brought under the provisions of this Act, a 
literal copy of Section 1731, together with the date of the ap- 
proval thereof. 


NOTE TO CHAPTER 110. 


221124-1740 are S. L. 1890, Ch. 50. 
Cases in Hawaiian Reports: Morse v. Robertson, 9 Haw. 195; Sun Hop 
Sing v. Wright, 10 Haw. 260. 
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CHAPTER 111. 


LIENS. 


Part I.—Mecranics AND MATERIAL MEN. 


$1741. Any person or association of persons furnishing 
labor or material to be used in the construction or repair of any 
building, structure, railroad or other undertaking, shall have 
a lien for the price agreed to be paid for such labor or material 
(if it shall not exceed the value thereof) upon such building, 
structure, railroad or other undertaking, as well as upon the in- 
terest of the owner of such building, structure, railroad or other 
undertaking in the land upon which the same is situated. 


81742. The lien provided in the first Section hereof shall 
not attach unless a notice thereof shall be filed in writing in the 
office of the Clerk of the Cireuit or Supreme Court, as the 
case may be, where the property is situated, and a copy of the 
notice be served upon the owner of the property. Such notice 
shall set forth the amount of the claim, the labor or material 
furnished, a description of the property sufficient to identifv 
the same, and any other matter necessary to a clear understand- 
ing of the same. The lien shall continue for three months, and 
no longer, after the completion of the construction or repair 
of the building, structure, railroad or other undertaking against 
which it shall have been filed, unless the same shall have been 
satisfied, or proceedings commenced to collect the amount due 
thereon by enforcing the same. 


§1743. The Clerks of the Supreme and Circuit Courts shall 
keep in each office a book called “Mechanics. Lien Record,” 
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in which shall be entered a memorandum of each lien filed. 
The record shall be arranged alphabetically in the name of the 
owner of the property, and shall state in addition to such name 
the amount of the lien or claim, by whom filed, the date of fil- 
ing, a brief description or identification of the property against 
which it is filed, the date of proceeding to enforce, the date of 
discharge, and any other matter deemed necessary. 


$1744. The lien herein provided shall have force only from 
the date of filing. It shall have priority in the order of filing 
over other liens of any nature, and shall be subject to any prior 
recorded lien or judgment. Whenever the Hen hereby provided 
shall be satisfied (other than by the limitations expressed in 
Section 1742), a written notice thereof shall be filed with 
the Clerk of the Supreme or Cireuit Court, as the ease may 
be, which shall be noted in the Mechanics’ Lien Record. 


$1745. The liens hereby provided may after demand and 
refusal of the amount due, or upon neglect to pay the same 
upon demand, be enforced by proceedings in any Court of com- 
petent jurisdietion, bv serviee of summons, as now practiced. 
Such summons shall set forth the ordinary allegations in 
assumpsit, and, in addition' thereto, note that a lien has been 
filed. Before proceeding to trial, the defendant shall be served 
with a detailed specification of the claim, provided that no such 
specification shall have been furnished before proceedings were 
commenced. Judgment upon such proceedings shall be as in or- 
dinarv cases, and may be enforced by execution as now allowed. 
In ease the contract for services or material upon which the lien 
has acerued shall have been directly with the owner of the 
property, an attachment may issue in connection with the suit 
upon the filing of a bond of indemnity to the said owner in 
such sum as the Magistrate or Court may fix. If it shall appear 
that such bond is insufficient, the Magistrate or Court shall cause 
a new bond to be filed for a greater amount, or with additional 
security. 
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§1746. Whenever the work or material for which a lien is 
filed shall be furnished to any contractor for use as set forth in 
Section 1741, the owner may retain from the amount payable 
to the contractor sufficient to cover the amount due or to become 
due to the person or persons who filed the lien. 


Parr IL—Hiexwaxs luPROVEMENTS. 


81747. Whenever a lien shall attach to any real property, 
or any interest therein, or other benefits or betterments or for 
any part of the expense of any opening, closing or improve- 
ment of any public highway in the Republic of Hawaii and the 
amount of such lien shall not be paid in ninety days after such 
lien attaches, the Minister of the Interior may enforce such 
lien in the following manner: 


1. By a suit in equity in the nature of suits for the fore- 
closure of mortgage liens. 

2. Or by advertisement and sale of premises, rights or prop- 
erty upon which the lien attaches. 

3. Or by such other action or suit at law or in equity as 
may be by law or equity provided for such cases. 


$1748. Whenever a lien shall be enforced by advertisement 
and sale, the Minister of the Interior or Chief Clerk of the 
Department of Interior shall advertise and publish in one or 
more newspapers published in the Republic once each week 
for four consecutive weeks in the English and Hawaiian lan- 
guages, a notice of sale of the premises upon which such lien 
attached. AIl notices and sales may be given and had in Hono- 
lulu. Such notice shall be signed by the Minister or Chief 
Clerk and set forth substantially: 


1. The date of lien, and for what incurred. 

2. Amount of lien and interest. 

3. The location of premises and description of the premises 
sufficient to identify them. 

4. The name of owner or party interested in the premises, 


4 
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or rights, or property upon which lien attached when same 
attached, if known, otherwise to be indicated as unknown. 
5. The time and place of sale. 
6. A. notice to the owners or parties in interest to redeem. 
7. Such other matters as may be deemed advisable to attract 


attention, and eause a fair notice and a fair sale. 


$1149. The sale shall be at public auction, and the premises, 
rights therein or property shall be sold to the highest bidder 
for eash. 

From the proceeds of sale there shall be deducted and paid 
the amount due on the lien, together with interest, costs, charges 
and expenses of recording the lien and enforcing the same, in- 
cluding the certificate of sale, and a deed or deeds to pur- 
chaser. 

Any surplus of purchase price shall be paid to the owner or 
party thereto entitled, if known, otherwise to be deposited in 
the Public Treasury to the order of the party entitled to same. 


§1750. On the receipt of the purchase money at any such 
sale, the Minister of the Interior shall execute and deliver a 
deed to the purchaser. Such deed shall contain a recitation of 
the material facts connected with the lien, and the enforcing 
thereof, and a copy of notice of sale and in all matters con- 
nected therewith such deed shall be evidence of the material 
facts therein stated, and the regularity of all proceedings, and 
on delivery shall pass the title in the premises or property or 
rights sold to the purchaser. 


§1751. No sale or transfer of the property, premises or 
rights therein, upon which a lien attached, by the party owning 
or interested therein, shall impair the lien or the enforcement 
of the lien or sale thereunder. 


$1752. Within thirty days after the sale the Minister of 

the Interior, or the Chief Clerk, shall file a sworn certificate 

setting forth the facts connected with the enforcing of the lien 
42* 
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and the sale, in the office of the Registrar of Conveyances in 
Honolulu for record, which certificate shall be recorded and in- 
dexed in the names of the owners of land, property or rights 
sold (if known, otherwise indicated as unknown) and of the 
purchaser thereof; and shall also be indexed under letter H, 
a title “Highway Lien" with location of highway, and book 
and page where certificate is recorded. 


§1753. At any time within six months after the recording 
of the certificate of sale, the person or persons owning or in- 
terested in the land, property or rights on which the lien 
attached and the sale made, may redeem the same by paying to 
the purchaser the purchase price, the expense of deed and 
recording together with interest on such purchase price, cost, 
and expense, at the rate of ten per cent. per month from the 
date of sale. And upon the tender of the amount to redeem, 
the purchaser shall execute a proper quit claim or release deed, 
at the expense, however of one making the tender. 


$1154. When any lien is released or paid, or a sale shall 
take place enforcing such lien the Registrar of Conveyances 
shall note on the margin of the Book of Record, opposite the 
particular lien, the liber and page where the release or certi- 
ficate of sale has been recorded, and when payment is made to 
the Minister of the Interior he shall cause note of payment 
likewise to be entered on the margin of Book of Record in the 
same manner. 


Part IIL—Dowzsric SHIPS AND VESSELS. 


There shall be a lien on all domestic ships and 
y supplies furnished and repairs made, which 
tv days and no longer, except as pro- 
ut no such lien shall attach 


vessels, for nec 
shall be effective for 
vided in the succeeding secti 
unless there be a written order, or 
in writing, signed by the master, at or beto 


other memorandun 
e time when 


; 
f 
- / 
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such supplies were furnished, or repairs made, which said writ- 
ten order or memorandum, must set forth that said supplies of 
repairs were necessarv, and that the same were demande yon 
the credit of the vessel. j 


$1756. If any ship or vessel to which such liengthall attach 
by foree of the preceding section, shall leave yért before the 
expiration of twenty days, and shall afterwgffds arrive at, or 
return to the port of Honolulu, such lien shal continue effective 
for ten days after the arrival or return ofuch ship to Honolulu. 


$1757. Such liens may be enférced by a libel in the Ad- 
miralty, to be filed in the offigf' of the Clerk of the Supreme 
Court, all subsequent procegfings upon which shall be accord- 
ing to the ordinary proegsflings in Admiralty Courts. But no 
proceedings shall be haf upon any libel not filed while such lien 
continues effective. 


81158. facts and parts of Acts inconsistent herewith are 
repealed. Aor shall anv lien for repairs and supplies, in cases 


Part [V.—Care or ANIMALS. 


§1759. Whoever pastures, feeds, or shelters animals by vir- 
tue of a contract with or by the consent of the owner of such 
animals for a compensation agreed upon, has a lien on such 
animals for such pasturing, feeding or sheltering to secure pay- 
ment thereof with costs. 


81760. Ifthe owner of such animal or animals after demand 
and notice in writing that such lien will be enforced served 
upon him, shall fail to pay the amount due for such pasturing, 
feeding or sheltering within thirty davs, the holder of the lien 
may cause such animal or animals to be sold at publie auction, 
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upon notice of such sale being given for fifteen days by publi- 
cation in an English or Hawaiian newspaper, or by posting 
such notice in the Hawaiian and English languages at the Court 
House of the Distriet where no newspaper is published. 


81761. Any excess over the amount due, and costs of sale 
and advertising realized from such sale, shall be paid to the 
owner of the animals sold. 


NOTE TO CHAPTER 111. 


221741-1746 are S. L. 1888, Ch. 21. 271747-1754 are S. L. 1890, Ch. 42. 
$21755-1758 are S. L. 1870, Ch. 6, C. L, p. 585. 221759-1761 are S. L. 1892, 
Ch. 9. 

Procedure to enforce liens on vessels. See 221509 1514. 

Cases in Hawaiian Reports: Part I. Luces v. Redward, 9 Haw. 23; 
Te & Robinson v. Redward, 10 Haw. 151; Allen & Robinson v. Redward, 

0 Haw. 278. 
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CHAPTER 112. 


IwTERPLEADER. 


$1762. Upon application made by or on behalf of any de- 
fendant sued in any Court of Record in any personal action, 
sueh applieation being made after declaration and before plea 
by affidavit or otherwise, showing that such defendant does not 
claim any interest in the subject matter of the suit, but that 
the right thereto is claimed or supposed to belong to some third 
party who has sued or is expected to sue for the same, and that 
such defendant does not in any manner collude with such third 
party, but is ready to bring into Court or to pay or dispose of 
the subject matter of the action in such manner as the Court 
(or any Judge thereof) may order or direct; it shall be lawful 
for the said Court or any Judge thereof to make rules and orders 
ealling upon such third party to appear and to state the nature 
and particulars of his claim, and maintain or relinquish his claim 
and upon such rule or order to hear the allegations as well of 
such third party as of the plaintiff, and in the meantime to stay 
the proceedings in such action, and finally to order such third 
party to make himself defendant in the same or some other 
action, or to proceed to trial on one or more feigned issue or 
issues; and also to direct which of the parties shall be plaintitf 
or defendant on such trial, or with the consent of the plaintiff 
and such third party, their counsel or attorneys, to dispose of 
the merits of their claims and determine the same in a summary 
manner, and to make such other rules and orders therein as to 
costs, and all other matters as may appear to be just and reason- 
able. 
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$1163. The judgment in any such action or issue as may ` 
be directed by the Court or Judge, and the decision of the Court 
or Judge, in a summary manner, shall be final and conclusive 
against the parties and all persons claiming by, from, or under 
them. 


$1764. If such third party shall not appear upon such rule 
or order to maintain or relinquish his claim, being duly served 
therewith, or shall negleet or refuse to comply with any rule or 
order to be made after appearance, it shall be lawful for the 
Court or Judge to declare such third party and all persons claim- 
ing by, from, or under him to be forever barred from prosecut- 
ing his claim against the original defendant, his executors or 
administrators; saving, nevertheless, the right or claim of such 
third party against the plaintiff, and thereupon to make such 
order between such defendant and the plaintiff as to costs and 
other matters as may appear just and reasonable. 


$1765. If upon application to a Judge in the first instance 
or in any later stage of the proceedings, he shall think the matter 
more fit for the decision of the Court, it shall be lawful for him 
to refer the matter to the Court, and thereupon the Court shall 
and may hear and dispose of the same in the same manner as 
if the proceeding had originally commenced by rule of Court 
instead of the order of a Judge. 


§1766. And whereas, difficulties sometimes arise in the exe- 
cution of process against goods and chattels issued by or under 
the authority of the Courts in this Republic, by reason of claims 
made to such goods and chattels by assignees of bankrupts and 
other persons not being the parties against whom such process 
liad issued, whereby the Marshal, Sheriffs and other officers are 
exposed to the hazard and expense of actions, and protection in 
such cases to such Marshal, Sheriffs and other officers. Be it 
therefore further enacted, that when any such claim shall be 
made to any goods or chattels taken or intended to be taken in 
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execution under any such process, or to the proceeds or value 
thereof, it shall and may be lawful to and for the Court, out 
of which the execution shall have issued, or any Judge thereof, 
upon application of such Marshal, Sheriff or other officer made 
before or after the return of such process, and as well before 
as after any action brought against such Marshal, Sheriff or 
other officer, to eall before them or him by rule, order or sum- 
mons, as well the party issuing sueh process as the party making 
such claim; and thereupon to exercise for the adjustment of such 
claims as the relief and protection of the Marshal, Sheriff or 
other officer, all or any of the powers and authorities hereinbe- 
fore contained, and make such rules, orders and decisions as shall 
appear to be just according to the cireumstances of the case; and 
the costs of all such proceedings shall be in the diseretion of the 
Court or Judge. 


$1767. Where an action has been commenced in respect 
of a common law claim for the recovery of money or goods, or 
where goods or chattels have been taken or are intended to be 
taken in execution under process issued from any Court, and the 
defendant in such aetion or the Marshal, Sheriff or other officer 
has applied for relief under this Act, it shall be lawful for the 
Court or Judge to whom such application is made to exercise 
all the powers and authorities given to them by this Act, though 
the titles of the elaimants to the money, goods, or chattels in 
question or to the proceeds or value thereof have-not a common 
origin, but are adverse to and independent of one another. 


$1768. When goods or chattels have been seized in exe- 
cution by the Marshal, Sheriff, or other officer under process of 
anv Court, and some third person claims to be entitled under 
a bill of sale, chattel mortgage or otherwise, to such goods and 
chattels by way of security for a debt, the Court or a Judge may 
order a sale of the whole or part thereof, upon such terms as the 
payment of the whole or part of the secured debt or otherwise 
as they or he shall think fit; and may direct the application of 
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the proceeds of sale in such manner and upon such terms as to 
sueh Court or Judge may seem just. 


$1769. Upon the hearing of any rule or order from a Court 
of Record ealling upon persons to appear and state the nature 
and particulars of their claims, it shall be lawful for the Court 
or Judge wherever from the smallness of the amount in dis- 
pute or of the value of the goods seized, it shall appear to them 
or him desirable and right so to do, at the request of either 
party to dispose of the merits of the respective claims of such 
parties, and to determine the same in a summary manner upon 
such terms as they or he shall think fit to impose, and to make 
such other rules and orders therein as to costs and all other 
matters as may be just. 


$1770. In all eases of interpleader proceedings where the 
question is one of law and the facts are not in dispute, the Judge 
shall be at liberty at his diseretion to decide the question with- 
out directing an action or issue, and (if he shall think it desir- 
able) to order that a special case be stated for the opinion of 
the Supreme Court, and the proceedings upon such ease shall 
(as nearly as may be) be the same as upon a submission to the 
Court under the laws now in force. 


S1711. The judgment in any such action or issue as may 
be directed by the Court or Judge in any interpleader proceed- 
ings and the décision of the Court or any Judge in a summary 
manner, shall be final and conclusive against the parties and all 
persons claiming by, from, or under them. 


$1712. All rules, orders, matters and decisions to be made 
and done in interpleader proceedings under this Act (excepting 
only affidavits) may, together with the declaration or summons 
in the eause (if any), be entered of record in the Supreme Court, 
with a note in the margin expressing the true date of such entry, 
to the end that the same may be evidence in future times if 
required, and to secure and enforce the payment of costs directed 


S 
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by any such rule or order, and every such rule or order so en- 
tered shall have the force and effect of a judgment in the Su- 
preme Court. 


NOTE TO CHAPTER 112. 


221762-1772 are S. L. 1876, Ch. 38, O. L. p. 381. 
Cases in Hawaiian Reports: He Akana, 6 Haw, 254. 
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CHAPTER 113. 


Quietine TITLES. 


$1713. Action may be brought in the Supreme Court or in 
any of the Cireuit Courts by any person, against another per- 
son, who claims adversely to the plaintiff an estate or interest 
in real property, for the purpose of determining such adverse 
claim. 


§1774. Any person may be made a defendant in such action 
who has, or claims an interest in the property adverse to the 
plaintiff; or who is a necessary party to a complete determina- 
tion or settlement of the question involved therein. 


81775. If at the time of the commencement of such action 
the property in question is in the possession of a tenant, the 
landlord may be joined as a party defendant. 


81776. If in such action the defendant dis-claim in his 
answer any interest or estate in the property or suffer judgment 
to be taken against him without answer, the plaintiff shall not 
recover costs. 


NOTE TO CHAPTER 1138. 


221718-1716 are S. L 1890, Ch. 18. 
Cases in Hawaiian Reports: Kahoiwai v. Limaeu, 10 Haw. 507. 
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CHAPTER 114. 


Acguisition or Rieuts or Way. 


$1777. Whenever any person shall be desirous of acquiring 
a private right of way across the land of another person or 
persons for a railway, drain, flume, water-pipe or ditch for agri- 
cultural, milling, manufacturing, mining, domestic or sanitary 
purposes, and is unable to agree with the person or persons across 
whose land or lands it is desired to acquire such right of way, 
petition may be made to any Circuit Judge of the Judicial 
District within which such land is situated, setting forth the 
name or names of the owner or owners of the land or lands 
across which it is desired to acquire such right of way, and all 
the facts and diagrams necessary for the understanding of the 
case. 


§1778. After service of such petition as now required by 
law for hearings at Chambers, the Judge to whom the petition 
is addressed shall proceed to take testimony in regard to the 
propriety and utility of granting such right of way, and the 
amount of damages both direct and consequential which may be 
suffered by the owner or owners of the proposed servient lands. 
If such Judge shall find that the acquisition of such right of 
way is reasonable, proper and useful, he shall enter judgment 
authorizing the construction of the same and awarding dam- 
ages, but no right of way as provided by such judgment shall 
be acquired, unless the amount awarded and costs shall be paid 
by the petitioner within thirty days from the rendition of the 
judgment. Such payment may be made to the party in whose 
favor the award is given, or to the Court. 


$1779. Such judgment, if in favor of the petitioner shall 
set forth the route of the proposed railway, drain, flume, water- 
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pipe or ditch, and what fences, bridges and crossing places, if 
any, shall be maintained by the petitioner. After the con- 
struction of such railway, drain, flume, water-pipe or ditch it 
shall be incumbent on the owner of such railway, drain, flume, 
water-pipe or ditch, his heirs and assigns to keep such railway, 
drain, flume, water-pipe or ditch, fences, bridges and crossing 
places in proper repair and for that purpose shall have the 
right of entry at all reasonable times; and such owner of such 
railway, drain, flume, water-pipe or ditch, his heirs or assigns, 
shall be answerable at all times to the owner of the land, his 
representatives or assigns, for any damages which may occur 
or result by reason of any overflow of water, or other damage 
caused by the failure to keep such railway, drain, flume, water- 
pipe or ditch as the case may be, in proper repair, or failure to 
keep the fences and bridges and crossing places in proper re- 
pair. If the Judge, before whom any such case may be heard, 
shall find that the proposed right of way is unreasonable or 
inexpedient he shall enter judgment for the respondent. 


§1780. If either party shall be dissatisfied with the decision 
of any Judge, before whom any cause arising under this Act 
shall be brought, he may appeal to the Justices of the Supreme 
Court sitting in Banco, and his appeal shall be heard upon the 
record, but either party may adduce before such Justices further 
testimony. If the respondent shall appeal, and shall not sue- 
ceed in reversing the judgment below or increasing the damages 
by one-fifth, he shall pay the costs of the appeal, but in all other 
eases the cost of said appeal shall be borne by the petitioner. 


$1781. The word “person” as used in this Act shall be 
held to mean, not only individuals but any and all associations 
or corporations, the Commissioners of Public Lands, and shall 
also include owner as well as occupier. 


] NOTE TO CHAPTER 114. 
221711-1181 are S. L. 1895, Act 18, 
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CHAPTER 115. 
Sate or MogrGAGED PROPERTY. 


§1782. When a power of sale is contained in a mortgage, 
the mortgagee, or any person having his estate therein, or au- 
thorized by such power to act in the premises, may, upon a 
breach of the condition, give notice of his intention to foreclose 
such mortgage, by publication of such notice in the Hawaiian 
and English languages for a period of three consecntive weeks, 
before advertising the mortgaged property for sale; and also 
give such notices and do all such acts, as are authorized or re- 
quired by the power contained in the mortgage; and he shall 
within thirty days after selling the property in pursuance of the 
power, file a eopy of the notiee of sale and his affidavit setting 
forth his acts in the premises fully and particularly in the office 
of the Registrar of Conveyances, in Honolulu. The affidavit 
and copy of the notice shall be recorded by the Registrar with 
a notice of reference thereto in the margin of the record of the 
mortgage deed if recorded in his office. 


Wuereas, doubts have arisen as to the true intent and meaning 
of Section 1782, and, Whereas, the true intent and object of 
said section and of any law to provide for foreclosure of mort- 
gages without suit, ought to be to reduce expenses and outlay 
to the mortgagor, while giving the widest publicity to the 
sale of the mortgaged premises, in order to obtain the greatest 
possible price, therefore, 


Be it Enacted, ete. 


$1783. That the true intent and meaning of Section 1782 
has been and now is: that the notice of intention of foreclosure 
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might also contain a description of the mortgaged property and 
a statement of the time and place proposed for the sale thereof 
at any time after the expiration of three weeks from the date 
when first advertised; and also that the affidavit contemplated 
by said section might lawfully be made by any person duly 
authorized to act for the said mortgagee, and in such eapacity 
conducting the foreclosure. 


S1T84. If it appears by such affidavit that he has in all 
respects complied with the requisitions of the power of sale, in 
relation to all things, to be done by him before selling the prop- 
erty, and has sold the same in the manner required by such 
power, the affidavit, or a duly certified office copy of the record 
thereof, shall be admitted as evidence that the power of sale was 
duly executed. 


81785. If the mortgage was executed by a man having at 
the time no lawful wife, or if being married, the wife of the 
mortgagor joined in the deed in token of her release of dower, 
the sale of the property in the mode aforesaid shall be effectual 
to bar all claim and possibility of dower in the property. 

kd 

$1786. No sale or transfer by the mortgagor shall impair 
or annul any right or power of attorney given in the mortgage 
to the mortgagee to sell or transfer the mortgaged property, 
as attorney or agent of the mortgagor. And when public sale 
shall be made of the mortgaged property under this Act, the re- 
mainder, if anv there be, shall be paid over to the owner of the 
mortgaged property, after deducting the amount of claim and all 
expenses attending the same. 


$1787. After breach of the condition, if the mort- 
gagee, or any one claiming under him, is desirous of obtaining 
possession of the premises for the purpose of foreclosure, he may 
proceed in either of the following wavs, viz.: 


First. He may enter into possession and hold the same by 
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consent in writing of the mortgagor or the person holding under 
him. 

Secoud, He mav enter peaceably and openly, if not opposed, 
in the presence of two witnesses and take possession of the 
premises, in which case a certificate of the fact and time of such 
entry shall be made and signed and sworn to by such witnesses 
before any Judge of a Court, and such written consent and such 
certificate shall be recorded in the Registry of Convevances, 
and no such entry shall be effectual unless such certificate or 
consent in writing shall be recorded within thirty days next 
after such entry is made. 


$1788. The mortgagee in possession is authorized to make 
such expenditure as is necessary to carry on the estate or to keep 
the same in good condition, giving credit for the income, and the 
balance shall be placed in the account for or against the estate, 
as the case may be, if the mortgagor makes a tender for re- 
demption. 


$1789. Such possession obtained in either of the two modes 
above deseribed being continued for the term of one vear shail 
forever foreclose the'right of redemption. 


NOTE TO CHAPTER 115. 


21782 is S. L. 1874. Ch. 83. 81 C. L. n. 563. 71788 is S. L. 1890, Ch. 9. 
921784 1786 are S. L. 1874, Ch. 38, 422-4. 2211817-1789 are S. L. 1874, Ch. 48, 
C. L. p 569 

Cases in Hawaiian Reports: Watson v. Akanaliilii, 6 Haw. 572; Wai- 
luku v. Dean, 8 Haw. 108. 
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CHAPTER 116. 


BANKRUPTOY. 


$1790. Every person owing debts to the amount of five 
hundred dollars who shall refuse or fail to make payment of 
any of his just demands for ten days after the same shall mature, 
or who shall depart the Republie with the intent to hinder, 
delay or defraud his creditors, or who shall secrete bfmself, or 
keep his house to hinder, delay, defraud or avoid Jas creditors, 
or to hinder or delay the service of legal proegéé for the col- 
lection of any debts, or who shall make any fragtdulent or secret 
conveyance of his property to any person og persons, or make 
any secret removal or other disposition of fis property, for the 
purpose of hindering, delaying or defrauging his creditors, may, 
upon the petition to any Justice of thé Supreme Court by any 
creditor or creditors, the total of wgKose claim or claims shall 
amount to two hundred and fifty géllars be declared bankrupt. 


81791. Any person owing g Bits to the amount of five hun- 
dred dollars which have not y&en created in consequence of de- 
faleation as a publie officer, p executor, administrator, guardian 
or trustee, or while actingfin any other fiduciary capacity may 
file his petition verifieg "by oath, before any Justice of the 
Supreme Court and agk to be adjudged a bankrupt, which pe- 
tition shall be heardé find acted upon forthwith. 


81192. Ansybetitión to declare a person bankrupt shall be 
verified by oggh, and state the act or acts of bankruptey relied 
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costs of proceedings and damages accruing to the party ne- 
titioned against in case of failure to prove him bankrupt. 


$1793. : Upon receiving such petition and bond as A i 
in Section 1792, or when any person shall be declared bagt k- 
rupt upon his own petition as provided in Section 17 91^ the 
Justice shall issue an order to the Marshal of the Repyfblie or 
his deputy, or to the Sheriff of an Island as the case mày be, to 
take possession of the debtor's store and counting hoüse, goods, 
chattels, property, books and papers and hold the same until 
the election or appointment of an assignee or assignees. Pro- 
vided, however, that in all proceedings where ény of the prop- 
erty and effects of the debtor ought, in the discretion of the 
Justice, to be sold and that such sale woud be for the benefit 
of the bankrupt’s creditors, that the said Marshal or his deputy, 
or the Sheriff as the case may be, shalk upon the order of the 
Justice, sell the same and hold the proceeds of such sale, until 
the election or appointment of an agSignee or assignees. 


$1794. After the filing of thé petition and bond as provided 
in Section 1792, the Justice shall fix a time for hearing the al- 
leged bankruptey, and notio of such hearing shall be made 
by serving a copy of thefpetition upon the party petitioned 
against, or by leaving a gbpy of such petition with some agent 
or person transacting the business of the alleged bankrupt, or at 
the last known place of residence of the alleged bankrupt, or in 
such other manner ag‘the Justice shall direct. 


$1795. Weder any person shall be declared a bankrupt, 
either upon his gwn petition, or that of his creditor or creditors, 
he shall immedfately file with the Clerk of the Supreme Court 
a schedule of àll his creditors, with the amounts due such cred- 
itors respectively, which such schedule shall contain all secured 
and unsecured accounts, and if secured the nature of such se- 
curity; Jie shall also file an inventory of all assets, including 
sth as*may be exempt by law, which schedule and inventory 


shá]l Be made under oath. 
48* 
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$1796. Upon the adjudication by the Cireuit Judge of any 
person as a bankrupt, the Cireuit Judge shall order a notice 
to be published in some newspaper, notifving the eredifors of 
such bankrupt to come in and prove and file their claims upon 
a day to be named in such notice, and shall also cause the Mar- 
shal, his Deputy or Sheriff, as the case may be, or ejther of then, 
to serve notices by mail upon the creditors of guch bankrupt, 
of such meeting, and all eveditors who have so proved and filed 
their claims on or before the day named if said publication 
and notice, may proceed forthwith to elect ofte or more assignees 
of said bankrupt estate as hereinafter progided; and in case of 
failure of the creditors to elect an assigffee or assignees on the 
day named in said notice and publightion, then the Circuit 
Judge shall appoint an assignee or aÉsignees, who shall imme- 
diately give notice bv publication gf such appointment or elec- 
tion. Any person duly authorize by law to administer oaths 
shall be and he is hereby authoriged and empowered to take and 
administer oaths to all creditgs proving their claims against 
the bankrupt’s estate. 


81797. <A secured eregftor shall file with the Clerk of the 
Supreme Court a statemgnt showing the amount of his claim, 
and a description of thefecurity; and shall therein state whether 
such security is relieg upon, or whether such creditor intends 
to release the same find claim as an unsecured creditor only. 
If any secured cregitor shall fail to file such statement within 
sixty days after sgth adjudication of bankruptcy, he shall have 
no claim over against the estate of such bankrupt for any defi- 
ciency after thg ‘exhaustion of his security. If any such creditor 
shall, withinfsixtv days after such adjudication, file with the 
E Court a statement that he intends to relv upon 
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participate only in such dividends as may be declared after tbe 
proof of his claim for such deficiency. 


z 
E 


$1798. Any creditor may object to the filing or proof of any 
claim, and the hearing shall be had before the Cireuit Judge, 
and any creditor whose claim is so objected to shall, have no 
voice in the choice of assignees; provided, however, that the 
creditor or creditors making such objection file an affidavit that 
such objection is bona fide, and is not made for the purpose of 
depriving the creditors objected to of having a Yoice or vote in 
the election of assignees. Either party or the assignees may take 
an appeal from the decision of the Cireuit^ Judge to a jury, 
and upon eomplying with the requirementsin regard to appeals 
contained in Section 1812. E 

The assignee or assignees shall within one month after his 
or their appointment, or within the sgme time after the receipt 
by him or them of any claim proved against the bankrupt’s 
estate, notify the person or parties!who have so proved whether 


such claim is disputed by him or fhem. 


$1799. Creditors may nite their claims at any time before 
the discharge of the debtoy* but shall participate only in such 
dividends as may be declgred after the proof of their claims. 
Debts not due may be foved allowing a discount for intcrest, 
and all persons who Pi endorsers or surety for the debtor, or 
who have demands against him as drawer or endorser of any 
note, or upon any éther demands or undertakings whatsoever, 
fas creditors provided that the bill, bond, note 
xe made before bankruptey and that the debt 


become absolute before the final dividend of the 


may be considerec 
or other contrac 
demanded shal 
bankrupt estate. 


81800. ZU pon the election or appointment of an assignee 
or assignges as the case may be, the Marshal, or his Deputy or 
the Sheriff of the island where the property may be situate, 
shgl/Ammediately deliver all property in his possession or under 
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his control to the assignee or assignees, and the election or ap- 
pointment of an assignee or assignees shall immediately vest all 
property real, personal or mixed of said bankrupt in sueh assignee 
or assignecs. 


$1801. Claims may be proved before any person duly 
authorized to administer oaths, by the oaths of the creditors, 
and to entitle anv creditor to have a vote in the election of as- 
signees, he must first prove his claim and fide the same with the 
Clerk of the Court. All elections for assignees shall be bv bal- 
lot, and no creditor to an amount less than one hundred dollars 
shall be entitled to vote. A majoritysin number and value of 
all the creditors who have proved thei claims shall be necessary 
to elect an assignee or assignees, an@ upon a failure the Circuit 
Judge presiding shall appoint ones or more assignees as he may 
think proper. The Circuit Judgé may order the assignee or as- 
signees so elected or appointed’ to give bonds for the faithful 
performance of his or their dfi i in such sum as he may deem 
sufficient. 


$1802. The assignee dr assignees shall have full power in 
his or their own name orfnames to sue for and collect debts due 
the bankrupt, and also pring anv suit in his or their own name 
or names which has fpr its object the recovery of any portion 
of the bankrupt’s prgperty. The assignee or assignees mav dis- 
pose of all property belonging to the bankrupt of whatever 
name, nature or kid at either publie or private sale. Such pri- 
vate sales, how efr, shall be valid only upon confirmation of 
the Court haviýg jurisdiction of tle proceedings. If any as- 
signee dies orsbecomes incapacitated to perform his duties the 
Justice maygappoint some other person to fill his place. The 
assignee orfassignees may at any time examine the bankrupt 
upon oatl¥ before the Justice as to such matters connected with 
"uptey as he or they may think proper for the in- 
the ereditors. They shall have power to execute all 
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$1803. The assignee or assignees shall immediately after 
their election or appointment file with the Clerk of the Supreme 
Court a list of all the assets that have come to their possession 
or knowledge. They shall make as many dividends of said 
estate as they may think proper not to exceed five, among tle 
creditors who have proved their elaims without prioritv or pref- 
erence, provided, however, that all debts due the Tlawaiian Gov- 
ernment shall be paid in full before any dividend is declared, 
and provided also that any employee or servant of a bankrupt 
shall be entitled to receive in full not more than one month's 
salary or wages due him at the time of the failure or bankruptey 
of his employer. 


é $ 
Errect or BANKRUPTCY. 
> 


§1804. The bankrupt shall be“divested of all ħis title and 
interest in his property from the’ day of his failure (except the 
necessary clothing of himself afd familv and such other neces- 
saries not to exceed the value of three hundred dollars as the 
Justice máy designate) and every assignment conveyance or 
transfer of his property mafe by him after he shall have become 
insolvent or committed £n Act of bankruptcy, except upon a 
good consideration to a bona fide purchaser having no reasonable 
cause to believe him fò be insolvent or bankrupt or in contem- 
plation of insolvency or bankruptcy shall be void, and the prop- 
ertv so transferred may be recovered and disposed of by the 
assignees for the benefit of the creditors. 


$1805. Upon the filing of a petition as provided in Sections 
1790 and 1791, all civil suits pending in relation to and all exe- 
eutions or attachments laid upon the bankrupt’s property shall 
be stayed; provided, however, that any bankrupt may be ar- 
rested and imprisoned as a fraudulent debtor upon the sworn 
petition of any creditor setting forth sufficient cause for such 
arrest and imprisonment. If any bankrupt shall refuse to de- 
hU 'or surrender up to the assignee or assignees of his estate 


f 


“a 
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any of his effects, books, property or papers, or shall refuse to 
answer any question (that may be legally put to him) upon any 
examination had in his proceedings in bankruptey, the Justice 
before whom the proceedings are pending may commit such 
bankrupt to prison until he makes such delivery or surrender 


or answers such questions. 


$1806. If any bankrupt has committed an* of the offences 
hereinafter enumerated, the Court may at the examination of 
the bankrupt, or on the hearing of the application for his dis- 
charge by order under seal of the Court, adjudge said bankrupt 
to be imprisoned for any term not excgeding six months, with 
or without hard labor, that is to sav, f the bankrupt (1) Has 
carried on trade by means of fictitious capital; or (2) Could not 
have had at the time when any of fs debts were contracted any 
reasonable ðr probable ground of expectation of being able to 
pay the same; or (3) Has witlgthe intent to conceal the true 
state of his affairs willfully orfitted to keep at anv time proper 
books or accounts; or (4) [gas within three wears before the 
commencement of the bankg’uptcy failed to keep usual and rea- 
sonable books and accoun setting forth truthfully the state of 
his business transactiongy” or (5) "Has put any of his creditors 
to unnecessary expensegby frivolous or vexatious defense to any 
action or suit to recoger any debt or monev due from him; or 
(6) Has in ineurringgany debt or liability obtained credit under 
false pretences, or Wy means of any other fraud; or (7) Has with 
intent to defraud sis creditors, or any of them, made or caused 
to be made any gift, transfer or deliver of, or anv charge on his 
property; or (f) Has with intent to defraud his creditors con- 
cealed or renfoved any part of his property since or within two 
1 onths befgte the date of any unsatisfied judgment or order for 
payment gf money obtained against him. The bankrupt may 
g the Supreme Court, or to the Court in Banco, from 
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81807. Every bankrupt who shall have surrendered, dis- 
covered and delivered over to the assignee or assignees all his 
propertv real and personal, may, after the expiration of six 
months from the date of his adjudication as a bankrüpt, apply 
to the Court for a discharge from all his debts. Upon applica- 
tion for such discharge the Justice shall order notice to be given 
by an advertisement of two weeks and also bv gfail to all credit- 
ors who have proved their debts to appear on.the day appointed 
by such advertisement and notice and show cause, if any they 
have, why a discharge should not be granged to the bankrupt. 


81808. No discharge shall be gran, or if granted be valid, 


in any of the following cases: ra 
rd 


1. If the bankrupt has sant sworn falsely in his petition, 
schedule of inventory or upon an¥ examination had in the course 
of the proceedings in bankrupgey. 

2. If the bankrupt has gbncealed anv part of his estate or 
books or writings relating fhereto, or has been guilty of any 
fraud or negligence in tha care, custody or delivery of the same 
to his assignee. ra 

3. If at any time, fe has mutilated, destroved, altered or 
i ks, documents, papers, writings or secur- 


falsified any of his b 
ities, or has made of been privy to the making of any false or 
fraudulent entry i any book of account or other document with 
intent to defraug his ereditors or has removed or caused to be 


removed any part of his property with intent to defraud his 


creditors. 
4. Tf thé bankrupt has made any fraudulent payment, gift, 
transfer, gnvevance, or assignment of any part of his property 


or has loft any part thereof in gaming, or has admitted a false 
or oi a claim against the estate. 

If the bankrupt, having knowledge that any person has 
»roed such false or fictitious claim, has not disclosed the same 
wa assignee within one month after such knowledge. 
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6. Ifa bankrupt, being a merchant or tradesman, has not 
at all times after the approval of this Act, kept proper books 
of account. 

7. Ifthe bankrupt, or any person on his behalf, has at any 
time during the stage of the proceedings influented the action 
of any creditor by any pecuniary consideration ór obligation. 

8. If the bankrupt has, in contemplation ef becoming bank- 
rupt, made any pledge, payment, transfer, assignment or con- 
veyanee of any part of his property, directly or indirectly, 
absolutely or conditionally for the purpose of prefering any 
. ereditor or person having a claim againgt him, or who is or may 
be under liability for him, or for the purpose of preventing the 
property from coming into the hayds of the assignees, or of 
being distributed in satisfaction of his debts. 

9. If the bankrupt has comhitted any fraud in the con- 
tracting of his liabilities. f 


* 
$1809. Any creditor whé has proved his claim, opposing 
the discharge of any bankrupt shall file a specification in writing 
of the grounds of his oppogttion, and the Justice shall thereupon 
proceed to hear and detergfnine such objections and specifications. 


81810. Before an 
take and subscribe 


discharge is granted, the bankrupt shall 
oath to the effect that he has not done, 
suffered or been prey to any act. matter or thing specified as. 
2 ground for with Folding such discharge, or as invalidating the 
same if granted. / 
$ 
81811. 1f Å shall appear to the Justice that the bankrupt 
has in all things complied with the requirements of this Act 
and that uder the provisions thereof he is entitled to a dis- 
charge, the’ Court shall grant him a discharge from all his debts, 
provided however that such discharge shall not apply to such 
debts ag’ have been created by fraud or embezzlement, or by 
MAT as a public officer, or while acting in any fiduciary 


caxagity. 
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$1812. Any person interested may except to any degision 
of the Justice in proceedings under this Act and appeaf there- 
from to the Supreme Court in Banco, provided such party give 
notice of his appeal within five days after the rendigion of such 
decision and file a bond within said five days in the penal sum 
of one hundred dollars with the Clerk of the Coffrt, conditioned 
for the payment of all costs arising from saidtppeal i in ease it 
shall not be sustained. S 


I 
"i 


DISCHARGE OF AssIGn gm. 
a 
$1813. The Justice may at any tigie, upon the motion of 
one or more ereditors who have provedgiis or their claims, require 
the assignee or assignees to file his ogftheir accounts, and if he or 
they have funds subject to distribugfon may require him or them 
to distribute them forthwith. Te Justice may remove any as- 
signee at any time for cause shofvn, and the assignee so removed 


$1814. Preparato to the final account and dividend, the 
assignee or assigneeg shall submit his or their accounts to the 
Justice and file thefsame, and shall thereupon give notice to all 
the creditors who Fave proved their claims, that he will apply for 
a settlement of sych accounts and for a discharge from all liabili- 
ty as assignee oj f assignees at a time specified in such notice. At 
the hearing té Justice shall audit the accounts and any person 
interested n pa appear and contest the same. The Justice may 
thereupon gt his discretion pass the accounts and order a divi- 


dend of agy portion of the estate remaining undistributed, and 


shall digf 
D. The costs of proceedings under this Act, except in 


narge the assignee or assignees. 


8197 
aseg where the petitioner fail to prove the person petitioned 
inst, a bankrupt, shall be borne by the bankrupt’s estate. 
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oe: 


§1816. The assignee or assignees shall be allowed tef per 
cent. on all moneys received and paid out up to and not exceed- 
ing one thousand dollars; and five per cent. on all sums over 
one thousand dollars; and he or they shall be allowed all other 
reasonable expenses ineurred in the administration of their 
trust. 

H 
PARTNERSHIPS AND Corroranions. 


S181T. Two or more persons who arẹ partners in business 
max be adjudged bankrupt, either on the petition of such part- 
ners or any one of them, or on the petition of one or more cred- 
itors of the partnership, in which ease an order shall issue as 
provided by this Act, upon whieh.àll the joint stock and prop- 
ertv of the partnership, and also All the separate estate of each 
partner shall be taken, except ‘such parts thereof as may be 
exempt by law from levy and’execution, and all the creditors , 
of the partnership and the separate creditors of each partner 
shall be allowed to prove their claims, and the assignee or as- 
signees shall be ehosen by the ereditors of the copartnership ; 
such assignee or assignees shall keep separate accounts of the 
joint stock or property, ‘of the copartnership and of the sep- 
arate estate of each partner thereof; the net proceeds of the 
joint stock shall be appropriated to pav the ereditors of the co- 
partnership, and the net proceeds of the separate estate of each 
partner shall be appropriated to pay his separate creditors, and 
if there shall be any balance thereafter such balance shall be 
added to the joint stock for the payment of joint creditors. 

§1818. In all other respects the proceedings as to partners 
shall be conducted in like manner as if they had been com- 
menced and prosecuted by or against one person. If the petition 
be filed bg less than all the partners of a copartnership, those 
partnerswho do not join shall be proceeded against in the same 
Ws as in the case of the other debtors who are required to 
sw 


ause upon a creditor’s petition. 


" 


BANKRUPTCY. 68 Pd 


$1819. The provisions of this Act shall apply to corgefa- 
tions, and upon the petition of any officer of a eorpora duly 
authorized by a vote of the Board of Directors or ,Pfustees at a 
meeting speciallv called for that purpose, P the assent in 
writing of a majority of the Directors or" frustees as the case 
may be, or upon a creditor’s petitiom made and presented in 
the manner provided by this Aci; "the like proceeding shall be 
had and taken as are providet i in the case of debtors. All the 
provisions of this .Act which apply to debtors shall apply to each 
and every officer of any corporation in relation to the same mat- 
ters concerning thé corporation. Whenever any corporation shall 
be declared bankrupt all its property and assets shall be distrib- 

utd among its creditors. 


NOTE TO CHAPTER 116, 


$1790 is S. L. 1898, Ch. 22. 881791 1793 are S L. 1884, Ch. 35. S81794- 
1795 are S. L. 1888, Ch. 22. 81796 is S. L. 1892, Ch. 98 $1797 is 8 L 1888, 
Oh. 22 $1798 is `. L. 1892, Ch. 93 and S L 1888. Ch. 22. 8$81799-1800 are 
S. L 1884. Ch. 35. $1801 is s. L. 1892, Ch. 98. 831802 1804 are S. I. 1884, 
Ch 85. 841805 1806 are ~. L, 1888. Ch 22 $81807-1815 are S. L. 1884, Oh. 
85. $1816 is S. L. 1888, Oh. 22. 881817-1819 are S. L. 1884, Ch. 35 


“Gases 1n Hawaiian Reports: 

Proof of Bankruptcy: (881790-1792), Pelly v. Waldo, 1 Haw. 32; Fallon 
v. Robinson, 2 Haw. 227; Bolles v Padeken, 3 Haw. 664; Peacock v. Love- 
joy. 5 Haw. 281; Bankruptcy Padeken, 6 Haw 169; Re Aldrich. 9 Haw. 287; 
Re Tai Wo Chan, 9 Haw. 507. 

As-ignee and Prov? of Claims: | (881796-1803), McDonald v. Green, 5 
Haw. 325; Kerr v Hyman, 6 Haw. 308; Austin v Michiels, 6 Haw. 595; 
Hopper v. Parke, 7 Haw. 185; Re Richardson. 9 Haw 488; Re Tai Lung, 9 
Haw. 128 

Effect of Bankruptey, (881804-1805): Raymond v. Dole, 4 Haw. 232; 
Spencer v. Parke, 4 Haw. 452; Hackfeld v. Ing Choi, 5 Haw. 136; West v. 
Kerr, 5 Haw. 445: Pirke v See Hop. 6 Haw. 747: Parke v. Austin, 7 Haw. 
79; Baukruptey On Chong, 7 Haw 377; Castle v. Smith, 7 Haw. 579; Damon 
v. Dickson, 7 Haw. 694; Kamakuolua v. Thow Choy. 8 Haw. 245; Bank- 
ruptey Johnson, 8 Haw. 780; Cannon v Poor, 10 Haw. 576. 

Conveyances in Fraud «f Creditors, (81804) : Fallon v. Robinson, 2 Haw. 
227; Parke v. Lau Ng. 5 Haw. 515: Bishop v. Davies, 6 Haw. 520; Lenehan 
v. Akana. 6 Haw, 588; Cartwright v. Hoffnung, 6 Haw. 601; Smith v. Castle, 
6 Haw. 697; See Hop v. Soper. 7 Haw 4; Cook v. Dayton, 8 Haw. 8; Vierra 
v. Hackfeld. 8 Haw. 486; Macfarlane v. Spencer. 8 Haw 645: Jones v. 
Norton, 9 Haw 444; Bossee v. Branco, 10 Haw. 335; Lose v. Davies, 10 
Haw. 591. 

Imprisonment of Bankrupt, ($1806): Re Ahung, 9 Haw 443. 

Discharge of Bankrupt, (881-07-1812): Bankruptcy Allen, 6 Haw. 146; 
Bankruptcy Gonveia, 8 Haw. 253; Alee v. Wong Leong, 8 Haw. 442; Re 
Borba, 9 Haw. 442. 

Discharge of Assignee, (§§1813-1816}: Bankruptcy Aiona, 8 Haw. 203. 


684 JUDICIARY DEPARTMENT. 


CITAPTER 117. 


COMMISSIONERS OF Privates Ways AND WATER RIGHTS. 


§1820. The word “Commissioner” wherever used in this 
Act, shall refer to the Commissioner of Private Ways and Water 
Rights. The word “Court” shall refer to and mean the Circuit 
or Supreme Court in Banco, as the case may be. The word 
“party” or "parties" shall refer to and mean the respective par- 
ties to the controversy, before the Commissioner or Court. The 
word “controversy” shall refer to and mean the matter or ques- 
tion at issue before the Commissioner or Court. The words 
“private individuals or persons” shall relate to and mean either 
individuals, companies or corporations, the Commissioners of 
Crown Lands, or any others except the Government. 


§1821. There shall be appointed by the Minister of the In- 
terior, in each election district of the Republic, one competent 
person to act as Commissioner of Private Ways and Water 
Rights, provided however, that nothing herein shall prevent the 
appointment of one person for two or more districts, if the same 
ean be done without prejudice to the rights of the inhabitants 
thereof. 

No person shall act as Commissioner in any case in which 
he shall have a direct personal interest, or where he shall have 
direct business relations with either party, or shall be connected 
with either by ties of relationship of blood or marriage. In case 
of disability from these or any other cause, a Commissioner pro 
tem shall be appointed at once by the Minister of the Interior. 
Any vacancy shall be filled as soon as possible by the said Min- 
ister of the Interior. 
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$1822. It shall be the duty of said Commissioners within 
their several districts to hear and determine all controversies 
respecting rights of private ways and water rights, between 
private individuals, or between private individuals and 
the Government. Any person or persons interested, or 
the Government, may apply for the settlement of any 
rights involved hereunder, whereupon the Commissioner 
shall issue a written or printed summons in like form as 
that used in the District Courts, to the party or parties defend- 
ant. It shall be personally served upon each landowner or 
occupant having an interest in the controversy, whenever such 
owner or occupant can be found. If however, such owner cr 
occupant cannot be found for such service, the Commissioner 
shall cause notices in the Hawaiian or English language, as the 
case may be, to be published either by posting upon the premises 
the owners or oceupants whereof cannot be found, or by insertion 
in one or more newspapers, which publication shall continue 
for at least two full weeks prior to the date set for hearing. 
Such notice shall designate the time and place of hearing, 
shall indicate the nature of application made, and shall notify 
all parties interested to attend and prove their rights, or they 
will be adjudicated without such attendance, besides any other 
matter deemed important Lv the Commissioner. Such notice 
may be published in any ease in the discretion of the Commis- 
sioner. No summons shall be set aside or dismissed because of 
any technical informality, provided it shall set forth the time * 
and place of hearing, and the nature of the right claimed, in 
terms sufficiently clear for the apprisal of all parties interested. 
Parties may appear personally or by properly authorized at- 
torney. 


§1823. At the time set for hearing, service of summons or 
publication of notice having been proved, the Commissioner 
shall hear the evidence offered relative to the right in contro- 
versy, and shall, as far as possible, ascertain the rights of absent 
parties, not served where notice as herein provided shall have 
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been published. He may, if deemed desirable, or conclusive 
to the rendering of a correct decision, visit the locality where 
the controversy arose. He shall give such decision as may in 
each particular ease appear to be in conformity with vested 
rights, and shall be just and equitable between the parties. The 
decision shall state expressly the findings of fact on the evidence, 
and shall in cases of right of way clearly indicate the location 
(if possible) and nature of the way, if on a water right, it shall 
state the proportion or time for use, and any other things neces- 
sarv to the right. It may also regulate the methods bv which 
water may be obtained, and by which its supply can be con- 
trolled. All of the testimony and the decision shall be recorded 
in books of record to be kept and preserved by the Commis- 
sioner. The said books, when filled, shall be deposited with the 
Clerks of the respective Courts. The decisions of the several 
Commissioners shall be final and binding upon all parties except 
those who may be absent from the Republie without a legal 
representative in this Republie during the whole time of the 
pendeney of such suit subject to the right of appeal. 


$1824. There may be taxed as costs in cases arising here- 
under, besides the usual statutory costs, as allowed in the Dis- 
triet Courts for service, summons, oaths and otherwise, the fees 
of the Commissioner, six dollars a day for each day's hearing 
and his reasonable actual expenses in visiting the locality, and 
not over twenty cents a folio for copies of the evidence and 
decision either on appeal or as furnished to any party. The 
costs may, in the discretion of the Commissioner, be divided 
or taxed to the losing party. In ease of appeal the final award 
as to costs shall abide the decision of the Court. 


$1825. Any party aggrieved by the decision of the Commis- 
sioner may appeal therefrom to the Court within ten days from 
the rendition of the decision and within said period shall pay 
all costs accrued and for certificate and record on appeal, and 
shall deposit with the Commissioner a good and sufficient bond 
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to the Clerk of the Court, in the sum of one hundred dollars, 
conditioned for the payment of costs further to accrue in case 
of defeat. In case of appeal, the Commissioner shall promptly 
transmit to the Clerk of the Court a copy of the record, together 
with any exhibits filed, the bond for costs, and all costs not 
strictly retainable bv him or actually disbursed. The Court 
may permit the introduction of new evidence which could not 
with due diligence have been obtained before, and its decision 
shall be final and binding except as aforesaid. 


$1826. The Commissioner shall have power to administer 
oaths, to punish contempts, to grant adjournments, to subpona 
and compel the attendance of witnesses, to issue execution for 
costs, to enforce a specific performance of judgment, and gener- 
allv to exercise the same authority in regard to their special 
jurisdiction as is by law conferred upon Police Justices. 


$1827. Nothing in this Act contained shall be construed 
to interfere with the several laws authorizing the Minister of 
the Interior to take possession of land or water for the benefit of 
the Honolulu Water Works, nor with the provisions of an Act 
to regulate the passage of water over lands of those not bene- 
fited thereby, approved the 18th of September, A. D. 1876. 


TRIBUTION OF WATER rx THE Disrricr or LAHAINA, ISLAND 
or Matt. 


WHEREA®® Great distress has been felt of late years in Lahaina, 
froin the Magner in which the cultivation of the soil is carried 
on, and 

Wuereas, It will be 8 reat advantage to increase the jurisdic- 
tion of the Commissiémers of Private Ways and Water 


Rights, therefore, nw 


Be it Enacted, ctc. 


$1828. Upon the application in writing, made by any " 
parties, to the Commissioners of Private Ways and Wu 
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Rights, for a re-adjustment of water rights, in the District of 
Lahaina, Island of Maui, the said Commissioners shall cause 
notice to be given to all parties known to be interested, by 
delivering them a copy of such application, and a notice of the 
time and place appointed for hearing and shall also cause public 
notices to be posted up at the Court House in Lahaina and at 
least three other public places in said Lahaina, all of which 
notices shall be delivered and posted at least ten davs before 
the dav appointed for a hearing. | 


$1829. At the time and place appointed for the hearing 
the Commissioners shall hear the partieg and such witnesses as 
they may produce, and also view the premises, after which they 
shall determine and award what ne& apportionment of water 
rights will be just and equitable, agid thereupon they shall also 
award what damages, if any, shafl be received or paid by any 
party. By such determination gf award, the said Commissioners 
may enlarge or reduce the amount of water which any party 
may use. Žž 


rf 


# 


$1830. No person whé is entitled to any portion of the water 
which has been awarded? or which may hereafter be awarded, 
to any ahupuaa, ili, or Marcel of land, shall take the said allow- 
ance of water away ffom the ahupuaa, ili, or parcel of land, to 
which the same has Been awarded, to be used on any other ahu- 
puaa, ili, or parcelJof land. 


$1831. The fouimiecioners shall receive, as a compensation 
for their servicds, the amount fixed by Section 1001 of the Civil 
Code, as ameytled on the 28th day of August, A. D. 1860. 
EJ 


f . 
$1832. Any party aggrieved by any award of such Commis- 
y appeal therefrom, to the Cireuit Court of the Sec- 
cial Cireuit, in the same manner as from other awards 


sioners, 


cnd Ju 
id! Commissioners. 
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NOTE TO OHAPTER 117. 


S81820-1827 are S. L. 1883, Ch. 26. $81828-1832 are S. L. 1870, Ch. 35, 
amended by S. L. 1872, Ch. 14, S. L. 1874, Ch. 21, S. L. 1892, Oh. 57, O. L. p. 
544. 

Cases in Hawaiian Reports: Davis v. Afong, 5 Haw. 217; R. v. Aiona, 
5 Haw. 144; Kahai v. Rose, 7 Haw. 272; Lishman v. Perry, 7 Haw. 267; 
Lonoaea v. Wailuku Co., 9 Haw. 652; Chun Lai v. Mang Yong, 10 Haw. 138; 
Horner v. Kumuliilii, 10 Haw. 174; Wong Leong v. Irwin, 10 Haw. 265; 
Kaleiopu v. Booth, 10 Haw. 453; Wailuku Co. v. Cornwell, 10 Haw. 476. 


44* 
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CHAPTER 118. 


REGISTRAR OF CONVEY ANCES. 


81833. There shall be a bureau iu the department of the 
Interior to be called the Bureau of Convevances; and the 
President shall appoint, upon the nomination of the Minister of 
the Interior, some suitable person to superintend said Bureau, 
under the direction of said Minister, who shall be styled the 
“Registrar of Conveyances,” and hold his office at the pleasure 
of the President. 


§1834. Said Registrar shall take an oath faithfully to dis- 
charge the duties of his office, and he shall give to the Minister 
of the Interior, for the benefit of the public, a bond in the 
penalty of at least one thousand dollars, conditioned to answer 
to any party aggrieved, upon assignment thereof, for any dam- 
ages, losses or injuries sustained by reason of lis negligence, care- 
lessness or misconduct in office, or by reason of false certificates 
of search or encumbrance by him at any time made or given, 
to the detriment of the party prosecuting. 


§1835. The said Registrar shall be entitled to demand and 
receive the following fees, viz.: 


1. For the registry of any deed, lease, mortgage, or other 
instrument required by law to be recorded, or presented for 
record, fiftv cents for one hundred words. 

2. For taking any acknowledgment preparatory to regis- 
try, one dollar for each party signing. 

3. For every copy of any instrument recorded in this office, 
authenticated by his seal of office, fifty cents for one hundred 
words. 
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4. For searching the records, and giving the certificate 
required by law, twenty-five cents for each year searched. 

Such fees shall be paid into the Public Treasury weekly, and 
a monthly account thereof shall be rendered by the said Regis- 
trar to the Minister of the Interior. 

The Registrar of Conveyanees shall receive such salary as 
may be appropriated by the Legislature. 


§1836. The said Registrar shall, under the direction of the 
Minister of the Interior, appoint a deputy, for whose official acts 
he shall be responsible, and whose appointment he shall cause io 
be announced in the Government Gazette. It shall be the duty 
of such deputy to act as Registrar of Convevanees, during the 
absence of the Registrar, or in case of a vacancy in that office. 


§1837. The said Registrar may, under the direction of the 
Minister of the Interior, appoint suitable persons, throughout 
the Republic, as agents for taking and certifying the acknowl- 
edenient of instruments, to be recorded in his office. 


81838. It shall not be lawful to record any conveyance, or 
other instrument required by law to be stamped, unless the same 
shall have been previouslv impressed with the Royal stamp, 
as provided in Section 422 of the Civil Code. 


[Section 422 repealed S. L. 1876, Ch. 55, §9.] 


$1839. To entitle any conveyance, or other instrument to 
be recorded, it shall be acknowledged by the party or parties 
executing the same, before the Registrar of Conveyances, or his 
agent, or some Judge of a Court of Record, or notary publie 
of this Republic, or before some Minister, Commissioner or 
Consul of the Hawaiian Islands, or some notary publie or Judge 
of a Court of Record in any foreign country. But if any party 
to an instrument exeeuted within this Republic shall die, or 
depart from the Republie without having acknowledged his deed, 
or shall refuse to acknowledge it, the deed may be entered of 
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record on proof of its execution by a subscribing witness thereto, 
before any Judge of a Court of Record of this Republic. If 
all the subscribing witnesses to such conveyance or other instru- 
ment shall be dead, or out of the Republic, the same may be 
proved before any Court of Record in this Republic, by proving 
the handwriting of the grantor and anv subscribing witness. 


Tornrrrication oF PERSONS OFFERING ACKNOWLEDGMENTS TO 
IxsrRUMENTS. 


$1840. No acknowledgment of any conveyance or other 
instrument, whereby any real estate is conveyed or may be 
affected shall be taken, unless the person offering to make such 
acknowledgment shall be personally known to the officer taking 
the same to be the person whose name is subscribed to such 
conveyance or instrument as a party thereto, or shall be proved 
to be such by the oath or affirmation of a credible witness known 
to the officer. 


$1841. The certificate of such acknowledgment shall state 
the fact of acknowledgment and that the person making the 
same was personally known to the officer granting the certificate 
to be the person whose name is subscribed to the instrument as 
a party thereto, or was proved to be such by the oath or affirm- 
ation of a credible witness known to the officer whose name 
shall be inserted in the certificate. 


§1842. Such certificate shall be substantially in the follow- 
ing form, to wit: 


HAWAIIAN ISLANDS, l 
SS. 
IJSLAND OoF......... ees. 

On this. ..... day of...... A. D....., personally appeared 
before me A. B., known to me to be the person described in and 
who executed the foregoing instrument, who acknowledged io 
me that he executed the same freely and voluntarily and for 


the uses and purposes therein set forth. 
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$1843. When the person offering the acknowledgment is 
unknown to the officer taking the acknowledgment, the certi- 
fieate shall be substantially in the following form, to wit: 


HAWAIIAN ISLANDS, 
IsShAND oF............. ; Les 

On this. ..... day of...... A. D....., personally appeared 
before me A. B., satisfactorily proved to me to be the person 
described in and who exeeuted the within instrument, by the 
oath of C. D., a eredible witness for that purpose, to me known 
and by me duly sworn, and he, the said A. B., acknowledged 
that he executed the same freely and voluntarily for the uses 


and purposes therein set forth. 


$1844. No certificate of acknowledgment contrary to the 
provisions of this Act shall be valid in any Court of this Repub- 
lic, nor shall it be entitled to be recorded in the Registry of 
Public Convevances. 


$1845. This Act shall take effect and become a law from 
and after the date of its passage, but no certificate of acknowl- 
edgment executed before this Act shall take effect, shall in con- 
sequence of anything herein contained be deemed invalid. 


Approved this 29th day of July, A. D. 1872. 


$1846. It shall not be lawful to enter of record any release 
of dower in lands or other property, signed by an undivorced 
wife, without her previous acknowledgment to the Registrar 
of Convevances, or one of his agents, or some officer authorized 
to receive such acknowledgment, apart from her husband, that 
she had signed such release without compulsion, fear or con- 
straint from her husband. 


$1841. Every officer who shall take the acknowledgment or 
proof of any instrument, shall endorse a certificate thereof, 
signed by himself, on the instrument, and in cases of proof give 
the names of the witnesses examined before him, their places of 
residence, and the substance of the evidence by them given. 


694 JUDICIARY DEPARTMENT. 


§1848. Every conveyance or other instrument, stamped and 
acknowledged or proved, and certified in the manner herein- 
before prescribed, by any of the officers before named, may be 
read in evidence without further proof thereof, and shall be 
entitled to be recorded. 


§1849. The record of an instrument duly recorded, or a 
transeript thereof, duly certified, may also be read in evidence, 
with the like force and effect as the original instrument. 
Neither the certificate of acknowledgment, nor the proof of any 
instrument, shall be conelusive, but may be rebutted, and the 
force and effect thereof may be contested by any party affected 
thereby. If the party contesting the proof of an instrument 
shall make it appear that such proof was taken upon the oath 
of an interested or incompetent witness, neither such instrument 
nor the record thereof shall be received in evidence until estab- 
lished by other competent proof. 


$1850. Every instrument entitled by law to be recorded, 
shall be recorded in the order, and as of the time when the same 
shall be delivered to the Registrar for that purpose, and shall 
be considered as recorded from the time of such delivery. 


$1851. It shall be the duty of the Registrar of Convey- 
ances to make an entire liberal copy of all instruments required 
to be recorded in his office, in books suitable for that purpose, 
which shall be provided by the Minister of the Interior, and at 
the foot of said copy certify its correspondence with the original, 
after which he shall certify upon the exterior, or endorse upon 
said recorded instrument, the date of its registry, the book in 
his office in which, and the page of said book at which it was 
registered. 


$1852. All deeds, leases for a term of more than one year, 
or other conveyances of real estate within this Republic, shall 
be recorded in the office of the Registrar of Convevances, and 
every such conveyance not so recorded shall be void as against 
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any subsequent purchaser, in good faith and for a valuable 
eonsideration, not having actual notice of such conveyance, of 
the same real estate, or any portion thereof, whose conveyance 
shall be first duly recorded. 


$1853. All mortgages of chattel property, indentures of 
apprenticeship, articles of marriage settlement, powers of attor- 
ney for the transfer of real estate within this Republie, and 
agreements of adoption, shall, in order to their validity, be 
recorded in the office of the Registrar of Conveyances, in default 
of which no such instrument shall be binding to the detriment 
of third parties, or conclusive upon their rights and interests. 


$1854. The Registrar of Conveyances shall, when applied 
to therefor, furnish an attested copy of any instrument or docu- 
ment recorded in his office, and he shall also give certificates 
of search or ineumbrance, or of any fact appearing upon his 
records, upon being paid the fees hereinbefore specified. 


$1855. All records of instruments made in the office of the 
Registrar of Conveyanees, anterior to the tenth day of July, 
A. D. 1850, whether in the book required by law or otherwise, 
shall be deemed to have been duly recorded. 


$1856. All conveyances of real and personal property made 
and executed anterior to the passage of this Act, and all pledges 
of property, real or personal, executed anterior to the passage 
of this Act, the conditions of which have not been fulfilled 
when this Act is promulgated, shall be recorded in the office of 
the Registrar of Conveyances at the instance and expense of the 
grantee or mortgagee, within ninety days after the promulgation 
thereof; and all such convevances and pledges not so registered, 
shall be void in law as against subsequent grantees and mort- 
gagees of the same property, not having notice of the existence 
of such previous conveyances or pledges. 


April 27, 1846. 
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81857. No instrument in which there are interlineations, 
erasures or changes shall be recorded by the Registrar of Con- 
veyances, unless the same are duly initialed and noted by the 
officer or officers taking the acknowledgment or acknowledg- 
ments to the same. 


§1858. Each and every interlineation, erasure or change 
made in any record in the office of the Registrar of Convey- 
ances, shall be initialed in the margin by the Registrar or his 
Deputy, and the interlineation, erasure or change made shall ve 
noted at the foot of the record in the handwriting and over the 
signature of the Registrar or of his Deputy. 


NOTE TO CHAPTER 118. 


&81883-1884 are C. L. §81249-1250. $1885 is S. L. 1888, Ch. 13. $81836- 
1839 are C. L. 881259-1955. 8%1840-1845 are S. L. 1872, Ch. 28, C. L. p. 407. 
Turco 1855 are C. L. 881256-1265. 81856 is Act 1846, C. L. p, 410. 881857- 

858 are S. L 1896, Act 55. 

Penalties for violations of this Chapter, see Penal Laws, $81340-1341. 

Cases in Hawaiian Reports: Rives v. Makulu, 2 Haw. 166; Ellis v. 
White, 3 Haw. 205; Davis v. Spencer, 3 Haw. 274; Achi v. Kauwa, 5 Haw. 
298; Hackfeld v. Akina, 6 Haw 114; Lenehan v. Akana, 6 Haw. 540; Black 
v. Castle, 7 Haw. 274; Cook v. Dayton, 8 Haw. 9. 
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CHAPTER 119. 
Noranrgs PUBLIC. 


$1859. There shall be appointed by the Minister of the 
Interior one or more suitable persons in each of the Judicial 
Cireuits of the Republic to be Notaries Public and to hold 
office as such Notaries until removed by such Minister. 


§1860. No person who is not a citizen of this Republic shall 
be eligible to the office of Notary Public; and every person 
appointed to that office shall, before entering thereon, take and 
subseribe an oath for the faithful discharge of his duties, which 
oath shall be filed in the Department of the Interior. 


$1861. Every Notary Public shall constantly keep a seal 
of office, whereon shall be engraven his name, and the words 
“Notary Public,” and “Hawaiian Islands." 


$1862. It shall be his duty, when requested, to enter on 
record all losses or damages sustained or apprehended, by sea or 
land, and also all averages, and such other matters as, by mer- 
eantile usage, appertain to his office, and cause protest thereof 
to be made, duly and formally. 


§1863. All facts, extracts from documents, .and circum- 
stances, so noted, shall be signed and sworn to by all the persons 
appearing to protest; and he shall note, extend and record 
the protest so made; and shall grant authenticated copies there- 
of, under his signature and notarial seal, to those who request 
and pay for the same. Te shall also, in behalf of any person 
interested, present any bill of exchange, or other negotiable 
paper, for acceptance or payment to any party on whom the 
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same is drawn, or who may be liable therefor; and notify all 
endorsers or other parties to such bill or paper; and he may, in 
general, do all the acts to be done by Notaries Public by the 
usages of merchants, or which are authorized by the laws of 
this Republic. 


$1864. The protest of any foreign or inland bill of ex- 
change, or promissory note or order, duly certified by any 
Notary Public, under his hand and official seal, shall be legal 
evidence of the facts stated in such protest, as to the same, and 
also as to the notiee given to the drawer or endorser in any 
Court of law. 


$1865. Whenever any promissory note, bill of exchange, 
draft or order for the payment of money, payable at a future 
day, or at sight, and not on demand, shall become payable in 
this Republie, the maker of any such note, and the. aeceptor 
of any such bill of exchange, respectively, shall be entitled to 
a grace of three days, unless the third day happen to be Sunday, 
or a day of publie fast or thanksgiving appointed bv the Presi- 
dent; in which excepted cases a grace of two days only shall be 
allowed. 


$1866. Every Notary Publie shall record at length in a 
book of records all acts, protests, depositions, and other things, 
by him noted or done in his official eapacitv; and all copies 
or eertifieates, bv him granted, shall be under his hand and 
notarial seal, and shall be received as evidence of such trans- 


action. 


$1867. Every Notary Publie of this Republic is hereby 
authorized to administer oaths in all cases in which oaths are 
by law authorized or required to be taken or administered, or 
in which the administering of an oath may be proper; and 
al! oaths heretofore administered by Notaries Public are hereby 
declared valid and binding. 
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$1868. Every Notary Public shall be entitled to demand 
and receive the following fees, viz.: 


1. For noting the protest of mercantile paper, two dollars ; 

2. For each notice and certified copy of protest, two dollars ; 

3. For noting any other protest, three dollars ; 

4. For every notice thereof, and certified’ copy of protest, 
three dollars ; 

5. For every deposition, or official certificate, two dollars ; 

6. Administration of an oath, including the certificate of 
such oath, twenty-five cents. 


NOTE TO CHAPTER 119. 


$1859 is S. L. 1887, Ch. 11. $81860-1866 are C. L. §$1267-1273. §1867 
is S. L. 1888 Ch. 6. 81868 is © L. $1276 and S. L 1888, Ch. 6. 

Duties of Notaries Public s:e also Penal Laws 881334-1385. 

Cases in Hawaiian Reports: Lenehan v. Akana, 6 Haw. 588; Re 
Notaries, 8 Haw. 562; Bishop v. Williams, 9 Haw. 299. 
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TITLE IX. 


DOMESTIC RELATIONS. 


CHAPTER 120. 


MARRIAGE. 


$1869. It shall not be lawful for any minister of religion of 
any sect whatsoever, or any other person, to perform the mar- 
riage ceremony within this Republie, without first obtaining 
from the Minister of the Interior a license to celebrate marriage. 


$1870. In order to make valid the marriage contract, it 
shall be necessary that the respective parties be not to each 
other within the fourth degree of consanguinity ; that the male 
at the time of contracting the marriage shall be at least seven- 
teen years of age, and the female at least fourteen years of age ; 
that the man shall not at the time have any lawful wife living 
and that the woman shall not at the time have a lawful husband 
living; and it shall in no case be lawful for any persons to 
marry in this Republie without a lieense for that purpose duly 
obtained from the agent duly appointed to grant licenses to 
marry. 


$1871. The marriage rite may be performed and solemnized 
by any person duly authorized by law, upon presentation to 
him of a license to marry, as prescribed by the foregoing sec- 
tion ; who may be at liberty to receive the price to be stipulated 
by the parties, or the gratifieation tendered to him. 
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§1872. Marriages legal in the country where contracted 
shall be held legal in the Courts of this Republic. 


$1873. When a male under twenty years of age, or female 
under eighteen years of age, is to be married, the consent of the 
parent, guardian or other person having the care and govern- 
ment of such party, if within the Republic, shall be first 
obtained. 


NOTE TO CHAPTER 120. 


81869 is C. L. 81283. 81870 is S. L. 1872, Ch. 23, C. L. p. 498. $1871 is 
©. L. 81285. 881872-1878 are C. L. 881990-1291. 

Marriage Records must be kept, see P. L. $1843, ete. And transmitted 
to Registrar, see P. L. $966. 

Cases in Hawaiian Reports: Puuku v. Kaleleku, 8 Haw. 78; R. v. 
Waipa, 10 Haw. 442, 
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CHAPTER 121. 


CHILDREN. 


81874. The children of a valid marriage shall be denom- 
inated legitimate; and the husband of said marriage shall be 
liable for their suitable and proper support in all respects, until 
they severally attain the age of majority, when his liability 
shall cease for further provision. He shall also be entitled to 
control and manage his children in all respects during their 
minority, and require reasonable service at their hands. He 
shall be the natural guardian of their persons and of their 
property; he shall be liable in damages for tortuous acts com- 
mitted by them, and entitled to prosecute and defend all actions 
at law in which they or their individual property may be con- 
cerned. 


§1875. Children whose parents shall not have been legally 
married, in contemplation of this article, shall be denominated 
bastards, and shall not be entitled to inherit from their male 
parents, without express bequest: provided, nevertheless, that 
the female parent shall be compellable to maintain and support 
them during minority, and they shall be capable to take by 
inheritance from the mother, without will. 


$1876. All children born out of wedlock, are hereby de- 
clared legitimate on the marriage of the parents with each 
other, and are entitled to the same rights as those born in wed- 
lock. 


NOTE TO CHAPTER 121. 
8318741875 are ©. L. 881288-1289. $1876 is S. L. 1866, C. L. p. 427. 


Cases in Hawaiian Reports: Hopkins v Chung Wa, 4 Haw. 650; Ha- 
nuna v. Unna, 6 Haw. 486. 
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CHAPTER 122. 


NAMES. 


$1877. All married women now living, and all that may 
be married hereafter on these Islands, shall, from and after the 
passage of this Act, adopt the names of their husbands as a 
family name. 


$1878. <All children born in wedlock after the passage of 
this Act shall have their father’s name as a family name. They 
shall, besides, have a Christian name suitable to their sex. 


$1879. All illegitimate children born after the passage of 
this Act shall have their mother’s name as a family name. ‘They 
shall, besides, have a Christian name suitable to their sex. 


$1880. All children up to the age of twenty years shall 
adopt the names of their fathers as a family name. 


81881. All names so adopted shall be reported to the agents 
appointed to take the census of the people during the present 
year. 


$1882. It shall not be lawful to ehange any name adopted 
or conferred under this law. It shall also not be lawful to 
change any name adopted or conferred before the operation of 
this law, exeept upon a deeree of the President whieh decree 
shall be founded upon the petition of the person desirous of 
changing his or her name, and shall be duly published for the 
information of the publie, for at least four consecutive weeks 
in some publie journal in sueh deeree mentioned. 
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§1883. The father or mother of any children born subse- 
quently to the passage of this Act, shall report the name or 
names of such child to the registrar of births for the district in 
which such child was born, within three months after the birth 
of such child. 


NOTE TO CHAPTER 122. 
81877-1888 are S. L. 1860, amended S. L. 1872, Ch. 30, C. L. p. 506. 
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CHAPTER 123. 
Rieuts or MARRIED Women. 


§1884. The real and personal property of a woman shall, 
upon her marriage, remain her separate property, free from the 
management, control, debts and obligations of her husband; 
and a married woman may receive, receipt for, hold, manage 
and dispose of property, real and personal, in the same manner 
as if she were sole: Provided, however, that no sale or mort- 
gage of lier real estate shall be valid without the written consent 
of her husband. o 


$1885. A married woman may make contracts, oral and 
written, sealed and unsealed, in the same manner as if she were 
sole, exeept that she shall not be authorized hereby to make 
contracts for personal service without the written consent of 
her husband, nor to contraet with her husband. 


$1886. All work and labor performed, or services rendered 
by a married woman for or to a person other than her husband 
and children, shall, unless there is an express agreement on her 
part to the contrary, be presumed to be performed or rendered 
on her separate account. 


$1887. A married woman may be an executrix, adminis- 
tratrix, guardian or trustee, and may bind herself and the estate 


she represents without any act or assent on the part of her hus- 
band. 


$1888. A married woman may sue and be sued in the same 
manner as if she were sole; but this section shall not be con- 


strued to authorize suits between husband and wife. 
45* 
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§1889. A married woman shall not be liable for the debts 
of her husband; nor shall her property be liable to be taken 
on execution or other process against him, except as provided 


in Section 1893. 
Li 


31890. A husband, whether married in this Republic or in 
some other country, and residing in this, shall be bound to main- 
tain, provide for and support his wife during marriage, in the 
same stvle and manner in whieh he supports himself; and shall 
be liable for all the debts eontraeted bv his wife for necessaries 
for herself or family during marriage, except such debts as may 
be contracted by her in the course of or in connection with any 
separate business which she may carry on as provided in Section 
1893. The husband shall be personally responsible for all the 
tortuous acts of his wife done by and with his authority or 
consent, and for none other. In ease the wife shall die first 
and intestate, then her property shall immediately descend to 
her heirs, but shall be in all cases, whether she die testate or 
intestate, subject to a life interest in the husband in one-third 
of the wife’s real estate. 


§1891. A husband shall not be liable to be sued upon a 
cause of action which originated against his wife prior to their 
marriage, nor shall he be liable to pay any judgment that may 
be recovered against his wife, exeept as provided in Section 
1898. 


$1892. The contracts made by a married woman in respect 
to her separate property, trade, business, labor or services, shall 
not, exeept as provided in the following section, be binding on 
her husband, nor render him or his property hable therefor; 
but she and her separate property shall be liable on such con- 
tracts in the same manner as if she were sole. 


$1893. When a married woman does, or proposes to do, 
business on her separate account, she or her husband shall file 
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in the office of the Minister of the Interior a certificate setting 
forth her name and residence, and the name and residence of 
her husband, the nature of the business, and the place where 
it is, or is proposed to be carried on, giving, if practicable, the 
street and the number on the street; and when the nature of 
the business, or the place where it is carried on is changed, a 
new certificate shall be filed accordingly. The Minister of the 
Interior shall eause to be kept a book wherein shall be recorded 
the certificates so filed, and shall charge the sum of one dollar 
for recording each of such certificates. Such book shall be 
properly indexed, and shall, during all business hours, be open 
to the inspection of the publie without charge. If such eertifi- 
cate be not filed as aforesaid, the personal property employed 
in such business shall be liable to be attached as the property 
of the husband, and to be taken on execution against him; and 
the husband shall be liable wpon all contracts lawfully made in 
the prosecution of such business in the same manner, and to 
the same extent, as if such contracts had been made by himself. 


$1894. Nothing contained in the foregoing sections shall 
invalidate any marriage settlement or contract. 


$1895. Nothing in this Act contained shall affect any 
rights of property which have already accrued under any law 


heretofore in existence. 


‘DESERTION. 


81896. Any Justice of the Supreme Judicial Court, or of 
any Cireuit Court, on application of any married woman, whose 
husband has absented himself from the Republic, abandoning 
her, and not making sufficient provision for her maintenance, 
may empower her, during his absence and till his return, in her 
own name, to make and execute any contract under seal or 


otherwise. 
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$1897. She may also be authorized to make sale of any 
estate, real or personal, of which she is seized or possessed in her 
own right, and duly execute all legal instruments necessary for 
that purpose. 


$1898. She may also commence, prosecute, and defend any 
action in law, or in equity, to final judgment and execution, in 
like manner as if she were unmarried. 


$1899. The Supreme or Cireuit Courts may also, on her 
petition, authorize any person holding money or other personal 
property, to which the husband is entitled in her right, to pav 
and deliver the same to the wife; and authorize her to give a 
discharge for the same, which shall be valid; and to use and dis- 
pose of such property, during the absence of her husband, as her 
own property. 


$1900. Upon application, for any of the purposes before 
mentioned, the Justice before granting any of the powers before 
mentioned, shall order notice to be given by publishing the same 
for three consecutive weeks in one of the newspapers issued in 
Honolulu, the last publication of which to be at least three 
'alendar months before the granting of the application. 


$1901. Al contracts lawfully made by any married woman, 
by virtue of any power given her as aforesaid, shall be binding 
en her and her husband, in like manner as if their marriage had 
taken place after such contracts: and during his absence she 
shall be liable to be sued thereon, as if she were unmarried; 
and for all other acts done bv her while the power granted to 
her is eontinued. 


81902. No suit pending, where the wife shall he a party 
pursuant to power granted her as before mentioned, shall abate 
by her husband's return to the Republic; but on his application, 
he may be admitted to proseeute or defend jointly with her, as 
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if their interamarriage had taken place after the commence- 
ment of such suit, but if he shall not be admitted as a party, 
judgment shall be rendered, and execution issued and enforced 
by, or against her, in the same manner, as if judgment had 
been rendered for or against her before their inter-marriage. 


Lire IxsunaxCE. 


$1903. Any married woman, bv herself, and in her name, 
or in the name of any trustee, with assent of her husband, may 
cause his life to be insured for any term of time. If she shall 
survive her husband, the amount of insurance due and payable 
upon her hushand’s decease shall be payable to her own use, 
free from the claims of her husband or his creditors. 


$1904. In ease the wife shall not be living at the decease 
of her husband, the amount of such insurance shall be paid to 
her persona] representatives and aecounted for as part of her 
estate, or it may be expressly made payable to any child or 
children. 


§1905. This Act shall not be construed to authorize the 
payment of a larger annual premium than five hundred dollars 
out of any property of the husband. 


NOTE TO CHAPTER 123. 


S81884-1895 are S L. 1888, Ch. 11. «81896 -1902 are C. L. 881292-1298. 
881908 1905 are S. L. 1868. C. L. p 429. 

Cases in Hawaiian Reports: Kamakaohua v Thow Choy. 8 Haw. 245; 
Silva v. Silva, 8 Haw. 496: Bankruptey Johnson. 8 Haw. 782; Nam Chong 
v. Lau Kona. 9 Haw. 370; Dowsett v Jones, 9 Haw. 544; Iaukea v. Cum- 
mings, 9 Haw, 558. 
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CHAPTER 124. 


Dower. 


$1906. Every woman shall be endowed of one-third part of 
all the lands owned by her husband at any time during marriage, 
in fee simple, in frechold, or for the term of fifty vears or more, 
so long as twenty-five vears of the term remain unexpired, but 
in no less estate, unless she is lawfully barred thereof; she shall 
also be entitled, by way of dower, to an absolute property in the 
one-third part of all his movable effects, in possession, or reduci- 
ble to possession, at the time of his death, after the pavment of 
all his just debts. 


$1907. Ifa husband seized of lands in fee simple, freehold, 
or for a term of fifty vears, as specified in the preceding section, 
shall exchange them for other lands, his widow shall not have 
dower in both, but shall make her election to be endowed of the 
lands given, or of those taken in exchange, within six months 
after the death of her husband, and if such election be not made, 
she shall take her dower of the lands received in exchange. 


$1908. Where any person seized of lands, as aforesaid, shall 
have executed a mortgage of such lands before marriage, the 
widow shall, nevertheless, be entitled to dower out of the lands 
mortgaged, as against everv person except the mortgagee and 
those claiming under him. 


§1909. Where a husband shall purchase lands during cove- 
ture, and shall at the same time mortgage .his estate in such 
lands to secure the payment of the purchase money, his widow 
shall not be entitled to dower out of such lands, as against the 
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mortgagee or those claiming under him, although she shall not 
have united in such mortgage, but she shall be entitled to her 
dower as against all other persons. 


$1910. Where in such case the mortgagee, or those claiming 
under him shall, after the death of her husband, cause the land 
mortgaged to be sold and any surplus shall remain, after the pay- 
ment of the monevs due on such mortgage, and the costs and 
charges of the sale, the widow shall be entitled to the interest or 
income of the one-third part of such surplus, for her life, as her 
dower. 


* 


$1911. A widow shall not be endowed of lands conveyed to 
her husband by way of mortgage, unless he acquired an absolute 
estate therein during marriage. 


$1912. When a widow is entitled to dower in lands of which 
her husband died seized, she may continue to occupy the same, 
with the children or other heirs of the deceased, or to receive 
one-third part of the rents, issues and profits thereof, so long 
as the heirs do not object thereto, without having her dower as- 
signed. 


$1913. .X widow may remain in the house of her husband 
sixty days after his death, without being chargeable with rent 
therefor, and in the mean time she shall have her reasonable sus- 
tenance out of his estate. 


81914. Tn ease of divorce, dissolving the marriage contract, 


for the misconduct of the wife, she shall not be endowed. 


81915. A woman may bar her right of dower, in any estate 
conveyed by her husband, by joining with him in the deed con- 
veving the same, and therein releasing her claim to dower, or by 
a separate deed releasing the same, made at the time of the con- 
vevance by her husband, or subsequently. 


E 
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§1916. A woman may also be barred of her dower in the 
lands of her husband, by a jointure settled on her with her assent 
before her marriage, provided such jointure consists of an estate 
in lands, for the life of the wife at least, to take effect immedi- 
ately on the death of her husband; her assent to such jointure 
being expressed, if she be of full age, bv her becoming a partv 
to the conveyance by which it is settled, and if she be under age, 
by her joining with her father or guardian in such conveyance. 


$1917. Any pecuniary provision that shall be made for the 
benefit of an intended wife, and in lien of her dower, shall, 1f 
assented to as provided in the preceding section, bar her right of 
dower in all the lands of ber husband. 


$1918. If any such jointure or pecuniary provision in lieu 
of dower, be made before the marriage, and without the assent 
of the intended wife, or if it be made after marriage, it shall 
bar her dower, unless she shall within six months after receiving 
notice of the death of her husband, and of such jointure or 
pecuniary provision, make her election to waive such jointure or 
provision, and to be endowed of the Jands of her husband. 


§1919. If any provision be made for a widow in the will of 
her husband, she shall, within six months after probate of the 
will, make her election or be endowed of his lands; but she shall 
not be entitled to both, unless it plainly appears by the will to 
have been the intention of the testator that she should have such, 
provision in addition to her dower. i 


NOTE TO CHAPTER 124. 


881906 1919 are C. L. 881299 -1312 

Cases iu Hawaiian Reports: Re Vida, 1 Haw. 63; Reynolds v. Barnard, 
2 Haw. 72; Laanui v. Puohn, 2 Haw. 161; Est. Kamehameha, 2 Haw. 715; 
Wei See v. Young Sheong, 3 Haw 489; Jacob. v. Cummings, 4 Haw. 113; 
Luha v. Holt. 5 Haw. 183; Long v. Pfluger, 6 Haw. 85: Carter v. Carter, 10 
Haw. 687. 
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CHAPTER 125. 
DIVORCE AND SEPARATION. 
Part L—JÀxNUCLMENT. 


$1920. The Supreme Court, any Cireuit Court, or anv Jus- 
tice of the Supreme Court at Chambers, may, bv a sentence of 
nullity, declare void the marriage contract for either of the foi- 
lowing causes, existing at the time of marriage: 


1. That the parties were related to each other within the 
fourth degree of eonsanguinity. 

9. That the parties, or either of them, had not attained the 
legal age of marriage. 

3. That the husband had an undivoreed wife living, or the 
wife had an undivoreed husband living. 

4. That one of the parties was an idiot or lunatic. 

5. That one of the parties was impotent or physically in- 
capable of entering into the marriage state. 


$1921. A suit to annul a marriage on the ground that one of 
the parties was under legal age, may be brought by the parent 
or guardian entitled to the custody of such minor, or by any per- 
son admitted by the Court to prosecute as the friend of such 
minor; but in no ease shall such marriage be annulled on the 
application of a party who was of legal age at the time it was con- 
tracted, nor when it shall appear that the parties, after they at- 
tained the legal age, had for any time freely cohabited as man 
and wife. 


$1922. A marriage may be declared null on the ground that 
one of the parties has an undivoreed husband or wife living, on 
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the application of éither of the parties during the lifetime of the 
other, or on the application of such former husband or wife. 


$1923. Every woman who shall be deceived into contracting 
an illegal marriage with a man having another wife living, under 
the belief that he was an unmarried man, shall be entitled to 
a just allowance for the support of herself and family out of his 
property, which she may obtain upon application to any Judge 
of a Court of Record at Chambers; provided, always, that such 
allowance shall not exceed one-third his real and personal estate. 


$1924. The children of such illegal marriage shall be en- 
titled to succeed in the same manner as legitimate children, to all 
the real and personal estate of both parents in this Republic. 


$1925. The marriage of an idiot or insane person may be 
annulled on the application of the sane party, or any relative of 
the idiot or lunatic, or on application of any person admitted by 
the Court to prosecute as the next friend ofthe said idiot or 
lunatic, or upon the application of the lunatic himself after 
restoration to reason; but in such ease, no sentence of nullity 
shall be pronounced if it shall appear that the parties freely co- 
habited as husband and wife after the lunatie was restored to a 
sound mind. 


$1926. Upon the annulment of a marriage on aceount of 
non-age, insanity, or idiocy of either party, the issue of the mar- 
riage shall be deemed to be in all respects the legitimate issue 
of the parent who, at the time of the marriage, was capable of 
contracting. 


$1927. Upon the annulment of a marriage that is prohibited 
on account of consanguinity between the parties, the issue cf 
the marriage shall be illegitimate. 


$1928. A suit to annul the marriage on the ground of the 
physical incapacity of one of the parties at the time of marriage, 
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shall only be maintained by the injured party, against the party 
whose incapacity is alleged; and shall in all cases be brought 
within two vears from the solemnization of the marriage. 


$1929. No sentence of nullitv of marriage shall be pro- 
nounced solely on the declarations or confessions of the parties, 
but the Court shall, in all cases, require other satisfactory evi- 
denee of the facts on which the allegation of nullity is founded. 


Parr IT.—Drvoncz. 


$1930. Divorces from the bond of matrimony shall be 
granted for the causes hereinafter set forth, and no other. 


First—F or adultery in either party, or for willful and utter 
desertion for the term of three vears, or when either party is sen- 
teneed to imprisonment for life, or for seven years or more, and 
no pardon granted to a party so sentenced, after divorce for 
such a cause, shall restore such party to conjugal rights; and 
when it is shown to the satisfaction of the Court that either 
party has contracted the disease known as Chinese leprosy, and 
is incapable of cure. 


Necond—For extreme cruelty, habitual intemperance, or when 
the husband being of sufficient ability to provide suitable main- 
tenance for his wife, neglects or refuses to do so. But if the 
party applying for a divorce shall not insist upon a divorce from 
the bond of matrimony, a divorce only from bed and board shall 
be granted, and the relations of the parties after such divorve 
shall be regulated by existing laws concerning separation. 


81931. Exclusive jurisdiction in matters of divorcee is con- 
ferred upon the Circuit Courts of the Judicial Circuit, in which 
the parties shall have last lived together as husband and wife; 
provided that if they shall have last lived together as husband 
and wife in Oahu, the Supreme Court shall exercise jurisdiction. 
But all such cases shall be regularly entered on the calendar like 
other civil actions. No such ease shall be heard at Chambers, 
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and no consent of parties shall warrant the Courts in hearing 
divorce causes, or any matter connected therewith, except during 
regular sessions in the publie Court rooms. No divorce shall be 
granted for any cause, if the parties have not lived together as 
husband and wife within this Republic. 

Libels for divorce shall be heard by a Justice of the Supreme 
Court, presiding at a regular term of the Supreme or Circuit 
Court. 


$1932. All proceedings for divorce shall be commenced by 
libel, to be signed by the libellant, and sworn to, and the same 
shall set forth the marriage of the parties and the cause of 
divorce with sufficient particularity to constitute a case for 
judicial action. Such libels shall be filed in the office of the clerk 
of the proper Court, and upon filing thereof, a writ of summons, 
with a certified copy of the libel attached, shall be issued return- 
able at the term of the Court next after the day of filing the 
same. Such process shall be served by delivering the same per- 
sonallv to the respondent; and the Court shall not entertain 
jurisdiction of such libel, unless bv consent of the respondent, 
unless such personal service shall have been completed more 
than twenty days before the first day of the term, to which the 
same shall be returnable, except as provided in the following 
section. 


$1933. If personal service shall not have been made as afore- 
said, and it appears by return of the officer, that after diligent 
search the respondent eannot be found, the Court, at the return 
term, shall order that the case stand continued until the next 
succeeding term, and that in the meanwhile an attested copy 
of the summons shall be printed in the Government Gazette 
and Ke Au Okoa at least six times, the last publication to be at 
least twenty davs before the next term of the Court, and the 
Court shall direct such further and other notice to be given as 
the circumstances of the case may require. 
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$1934. Upon the hearing of every libel for divorce the Court 
shall require exact legal proof upon every point, notwithstanding 
the consent of parties; and the admission of the respondent shall 
not be competent evidence, except to prove the original marriage. 


$1935. No divorce for the cause of adultery shall be granted, 
First—Where there is reasonable cause to believe that the of- 
fense has been committed by the procurement or with the con- 
nivance of the libellant. Second—~Where the offense charged 
has been forgiven by the injured party. Such forgivenness may 
be shown by express proof, or by the voluntary cohabitation of 
the parties, with knowledge of the fact. Third—Where the 
libel was not filed within one vear after discovery by the libellaut 
of the offense charged. Fourth—Where there is reasonable 
cause to believe that the libellant has been guilty of any act 
which would entitle the defendant, if innocent, to a divorce. 


The fourth ground for refusing a decree above mentioned, 
shall not be applied to an application for a divorce for any other 
cause than that of adultery, nor shall any allegation with refer- 
ence to such cause be necessary in the libel. 


$1936. Tf there be any reason to suspect collusion, or that 
important testimony ean be procured which has not been pro- 
duced, it shall be the duty of the Court to continue the cause 
till the next term, and so from term to term, while such reason 
for suspicion continues, and the Attorney-General and parties 
not of record shall be heard, to establish the fact of collusion 
or the existence of testimony not produced. 


§1937. Tf, after a full hearing. the Court shall be of opinion 
that a divoree ought to be granted, either from the bonds of 
matrimony or from bed and board, an absolute decree shall he 
entered. 


81938. Whenever it shall be made to appear to the Court, 
after the filing of any libel, that the wife is under restraint or in 
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destitute circumstances, the Court may pass such order to secure 
her personal liberty and reasonable support, pending the libel, as 
law and justice may require, and may enforee such orders hy 
summary process. The Court may also compel the husband to 
advance reasonable amounts for the compensation of witnesses 
and other reasonable expenses of trial to be ineurred by the wife. 


$1939. The several Justices of the Supreme Court, at Cham- 
bers, after the filing of any libel for divorce, may pass the orders 
authorized by Section 1938, and such orders may be revised and 
amended from time to time by said Court, or any Justice thereof, 
or by any Cireuit Court having jurisdiction of the cause. 


$1940. Any party agerieved bv any order or decision of 
the Cireuit Court, may except thereto, and his exceptions shall 
be duly noted, and certified to the Supreme Court, and no order 
or decree for a divorce shall be made absolute until such excep- 
tions shall have been disposed of. Said exceptions shall be 
argued and determined in the Supreme Court, sitting in Banco, 
and if the Court in Danco shall be of opinion that the order or 
decision excepted to in said Cireuit Court was erroneous, they 
shall so certifv, and thereupon the case shall be heard anew. 


$1941. .X divorce for the cause of adultery committed by 
the husband shall not affect the legitimacy of the issue of the 


marriage. 


$1942. A divorce for the cause of adultery committed by the 
wife shall not affect the legitimacy of the issue of the marriage, 
but the legitimacy of such children, if questioned, shall be tried 
and determined by the Court. In every such case the legitimacy 
of such children shall be presumed, until the contrary be shown. 


$1943. Upon granting a divorce for the adultery or other of- 
fense amounting thereto, of the husband, the Court may make 
such further decree or order against the defendant, compelling 
him to provide for the maintenance of the children of the mar. 
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riage, and to provide such suitable allowance for the wife, for 
her support, as the Court shall deem just and reasonable, having 
regard to the abilitv of the husband, the character and situation 
of the parties, and all other circumstances of the case. 


§1944. Upon annulling a marriage, or decreeing a divorce, 
the Court may make such further decree as it shall deem ex- 
pedient, concerning the care, custody, education and maintenance 
of the minor children of the parties, and determine with which of 
the parents the children or any of them shall remain; and the 
Court may from time to time afterwards, on the petition of 
either of the parties, revise and alter such decree concerning the 
children, and make a new decree concerning the same, as the 
circumstances of the parents and the benefit of the children may 
require. 


$1945. When a divorce is decreed for the adultery, or other 
offense amounting thereto, of the husband, and the wife shall be 
the owner of real estate, or have in her possession any personal 
property given to her by her husband, acquired by her own in- 
dustry, given her by devise or otherwise, or to which she may 
be entitled by the decease of any relative, all such real and per- 
sonal property shall be her sole and absolute property. 


$1946. A wife divorced for adultery or other offense 
amounting thereto, shall not be entitled to dower in her hus- 
band’s real estate, or any part thereof, nor to any share of his 


», 


personal estate. 


81917. Whenever the Court shall make an order or decree 
requiring a husband to provide for the care, maintenance and 
edueation of his children, or for an allowanee to his wife, the 
Court may require him to give reasonable security for such 
maintenance and allowance; and upon neglect or refusal to give 
such security, or upon default of him and his surety to provide 
such maintenance and allowance, the Court may sequester his 
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, 


personal estate, and the rents and profits of his real estate, and 
may appoint a receiver thereof, and cause such personal estate 
and the rents and profits of such real estate to be applied towards 
such maintenance and allowance, as to the Court shall from time 
to time seem just and reasonable. 


$1948. Whenever a marriage shall be dissolved for adultery 
or other offense amounting thereto, either party to the divorce 
mav marry again at any time. 


$1949. Upon the application of any divorced person to any 
officer authorized to grant marriage licenses for a license ro 
marry again, such officer shall, before granting such person a 
license to marry, require to be produced before him the original 
certificate of such person's divorce, or a duly certified copy there- 
of, under the seal of the Court in which the divorce was decreed. 


Part ITL—SzpAnaTIOXN. 


$1950. A separation from bed and board forever, or for a 
limited time, may be decreed by the Supreme Court, any Circuit 
Court, or any Justice of the Supreme Court at Chambers, for 
the following causes: 


1. For excessive and habitual ill-treatment of the one party 
by the other. 

9. For habitual drunkenness of either party. 

3. For the refusal or neglect of the husband to provide his 
wife with the necessaries of life. 


$1951. In any suit brought for a separation, the defendant 
shall be permitted to prove, in his justification, the ill-conduct of 
the complainant, and on establishing such defense, to the satis- 
faction of the Court, the suit may be dismissed. 


$1952. Upon decreeing a separation, the Court may make 
such further decree for the support and maintenance of the wife 
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and her children, by the husband, or out of his property, as may 
appear just and proper. 


$1953. Whenever a decree of separation is granted, the de- 
cree shall have the effect, during such separation, to reinstate the 
wife, whether the wrongdoer or not, in the right to sue or be 
sued, to alienate and convey property, to make contracts, and to 
do all other acts as if she were a femme sole. 


$1954. Where a decree for a separation forever, or for a 
limited period, shall have been pronounced, it may be revoked 
at any time thereafter, under such regulations and restrictions 
as the Court may impose, upon the joint application of the 
parties, and upon their producing satisfactory evidence of their 
reconciliation. 


41955. Upon the hearing of any petition for a divorce, or 
separation, the Court shall have power, in its diseretion, to >x- 
amine cither or both of the parties, upon oath, in order to prevent 


collusion. 


NOTE TO CHAPTER 125. 


221920-1999 are © L. 221313-1322. 271930-1988 are S. L. 1870. Ch. 16, 
OQ. L. p. 434. This act was repealed by S. L. 1874, Ch 51, but the repealing 
statute was held unconstitutional and void in Marchant v. Marchant. 8 
Haw 661. and this statute subsequently amended. 71939 is S. L. 1872, Ch. 
18.0 L p.486. 71940 is S. L. 18:0. Ch. 16, C. L. p. 436. 221941-1945 are 
C. T, 221826-1330 — 221946-1947 are C. T. 221332-1333..— 221948-1949 are S. Ly 
1866. re-enacted S. L. 1874, Ch. 51, C.L. p 439. 221950-1955 are C. L. 
221836-1341. 

Penalty for eohabiting of divorced persons see Penal Laws 298. 

Jurisdiction of Supreine Court has been modified, see Chapters 80 and 81, 


Cases in Hawaiian Reports: Kalua v. Kamana, 4 Haw. 58: Briggs v. 
Briggs, 4 Haw. 448: Hana v. Mehekula, 4 Haw. 447: Mitchell v. Mitchell, 5 
Haw. 161; Coleman v. Coleman, 5 Haw, 302: Estate Gordon. 6 Haw. 289; 
Re Fortado. 7 Haw. 219: Opiopio v Kane, 7 Haw. 912; Kailahi v. Kepau, 8 
Haw. 87; Southerland v. Southerland, 8 Haw. 408: Puuku v. Kalelehu, 8 
Haw. 79: McGrew v. MeGrew. 9 Haw. 487: Lazarus v. Lazarus, 9 Haw. 
850; Carter v. Mutual Co., 10 Haw. 117; Troussean v. Cartwright, 10 Haw. 
138; Laing v. Laing, 10 Haw. 188; Carter v. Mutual Co., 10 Haw. 562; 
Trousseau v."Oartwright, 10 Haw. 614. 
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CHAPTER 126. 


GUARDIANS AND WARDS. 


$1956. Any Circuit Judge of this Republic may, when it 
shall appear to him necessary or convenient, appoint guardians 
to minors and others, being inhabitants of or residents in the 
Cireuit in which he is a Judge. 


§1957. If the minor is under the age of thirteen years, the 
Judge of Probate may nominate and appoint his guardian, and if 
he is above the age of thirteen vears, he may nominate his own 
guardian, who, if approved of by the Judge, shall be appointed 
accordingly, and if the guardian nominated by such minor shall 
not be approved by the Judge, or if the minor shall reside with- 
out the Republic, or if after being cited by the Judge he shall 
neglect to nominate a suitable person, the Judge may nominate 
and appoint the guardian, in the same manner as if the minor 
were under the age of thirteen vears. 


§1958. Every guardian appointed as aforesaid shall have the 
custody and tuition of the minor, and the care and management 
of his estate, and shall continue in office until the minor shall 
arrive at the age of twenty vears, or until the guardian shall 
be discharged according to law; provided, however, that the 
father of the minor, if living, and in ease of his death, the mother 
while she remains unmarried, being themselves respectively coni- 
petent to transact their own business, shall be entitled to the 
custody of the person of the minor, and to the care of his edu- 
cation. 
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§1959. Every such guardian shall give a bond, with surety 
or sureties, to the Judge of Probate, in such sum as the Judge 
shall order, with conditions as follows: 


First—To make a true inventorv of all the real estate, and all 
the goods, chattels, rights and credits of the ward, that shall 
come to his possession or knowledge, and to return the same into 
the Probate Court at such times as the Judge shall order: 


Secondly—To dispose of and manage all such estate and effects 
according to law, and for the best interest of the ward, and 
taithfully to discharge his trust in relation thereto, and also in 
relation to the custody, education and maintenance of the ward: 

Thirdly—To render an account, on oath, of the property in his 
Lands, including the proceeds of all real estate sold by him, and 
of the management and disposition of all such property, within 

-one vear after his appointment, and at such other times as the 
Judge of Probate shall direct: 


Fourthly—.At the expiration of his trust, to settle his accounts 
with the Judge of Probate, or with the ward, or his legal repre- 
sentatives, and to pay over and deliver all the estate and effects 
rcmaining in his hands, or due from him on such settlement, 10 
the person or persons who shall be lawfully entitled thereto. 


$1960. Every father may, by his last will in writing, appoint 
a guardian or guardians for any of his children, whether born 
at the time of making the will or afterwards, to continue during 
the ininority of the child, or for any less time, and every such 
testamentary guardian shall have the same powers, and shall 
perform the same duties, with regard to the person and estate 
of the ward, as a guardian appointed by the Judge of Probate. 


$1961. Every such testamentary guardian shall give a bond 
in like manner, and with like condition, as is before required of a 
guardian appointed by the Judge of Probate, provided that when 
the testator in the will appointing the guardian shall have 
ordered or requested that such bond shall not be given, the 
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bond shall not be required, unless from a change in the situation 
or circumstances of the guardian, or for other sufficient cause, 
the Judge of Probate shall think proper to require it. 


81962. Nothing contained in this ehapter shall impair or 
affect the power of any Judge of the Supreme Court or Cireuit 
Court to appoint a guardian to defend the interests of any minor 
impleaded in such Court, or interested in any suit or matter there 
pending, nor their power to appoint or allow any person as next 
friend for a minor, to commence, prosecute, or defend any suit 
in his behalf. 


$1963. When the relations or friends of any insane person 
shall apply to any of the Judges hereinbefore mentioned, to have 
a guardian appointed for him, the Judge shall cause notice to be 
given to the supposed insane person, of the tine and place ap- 
pointed for hearing the ease, not less than fourteen days before 
the time so appointed, and if after a full hearing, it shall appear 
to the Judge that the person in qnestion is incapable of taking 
care of himself, the Judge shall appoint a guardian of his person 
and estate, with the powers and duties hereinafter specified. 


$1904. Every guardian so appointed for an insane person 
shall have the care and custody of the person of the ward, and 
management of all his estate, until the guardian shall be legally 
discharged, aud he shall give a bond to the Judge appointing 
him, in like manner, and with the like condition, as is before 
prescribed with respect to the guardian of a minor, excepting 
that the provision relating to the education of the ward shall be 
omitted in the condition of the bond. 


$1965. When any person by excessive drinking, gaming, 
idleness, or debauchery of any kind. shall so spend, waste, or 
lessen his estate, as to expose himself or his family to want er 
suffering, his friends or relations may present a complaint to 
any of the Judges hereinbefore mentioned, setting forth the 


GUARDIANS AND WARDS. 725 


facts and circumstances of the ease, and praying to have a guard- 
ian appointed for him. 


$1966. The Judge shall cause notice to be given to such 
supposed spendthrift, of the time and place appointed for hearing 
tlie case, not less than fourteen days before the time so appointed ; 
and if, after a full hearing, it shall appear to the Judge that the 
person complained of comes within the description contained in 
Section 1964, he shall appoint a guardian of his person and 
estate, with the powers and duties hereinafter specified. 


$1967. After the order of notice has been issned, the com- 
plainants may cause a copy of the complaint, with the order of 
notice, to be filed in the office of the Registrar of Conveyances, 
and if a guardian shall be appointed upon such application, all 
contracts, excepting for necessaries, and all gifts, sales or trans- 
fers of real or personal estate, made by such spendthrift after 
such filing of the complaint in the registry of conveyances, and 
before the termination of the guardianship, shall be null and 
void. 


$1968. When a guardian shall be appointed for an insane 
person, or spendthrift, the Judge shall make an allowance to he 
paid by the guardian, for all reasonable expenses incurred by the 
ward in defending himself against the complaint. 


$1969. Every guardian, so appointed for a spendthrift, shall 
have the care and custody of the person of the ward, and the 
management of all his estate, until the guardian shall be legallv 
discharged, and he shall give bond to the Judge appointing him, 
in like manner and with the like condition, as is before directed 
with respect to the guardian of an insane person. 


$1970. Every guardian appointed under the provisions of 
this chapter, whether for a minor or any other person, shall pay 
all just debts due from the ward, out of his personal estate, 1f 
sufficient, and if not, out of his real cstate, upon obtaining a 
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license for the sale thereof, as hereinafter provided; he shall also 
settle the accounts of the ward, and demand, sue for, and receive 
all debts due to him, or may, with the approbation of any of the 
Judges hereinbefore specified, compound for the same, and give 
a discharge to the debtor, upon receiving a fair and just dividend 
of his estate and effects, and he shall appear for and represent his 
ward in all legal suits and proceedings, unless where another 
person is appointed for that purpose, as guardian or next friend. 


$1971. The guardian shall also manage the estate of the 
ward frugally, and without waste, and apply the income and 
profits thereof, so far as may be necessary, for the comfortable 
and suitable maintenance and support of the ward and his family, 
if there be any; and if the income and profits shall be insuf- 
ficient for that purpose, the guardian may sell the real estate, 
upon obtaining a license therefor as provided by law, and shall 
apply the proceeds of such sale, so far as may be necessary, for 
the maintenance and support of the ward and his fanily. 


$1972. The guardian may join in and assent to a partition 
of the real estate of the ward, either upon a petition for partition, 
or otherwise; and he may assign and set out dower in the said 
estate to any widow entitled thereto, and may appoint an ap- 
praiser of real estate on any execution, either against or in favor 
of his ward. 


$1913. Upon the taking of any inventory required by this 
chapter, the estate and effects comprised therein shall, if the 
Judge deem it necessary, be appraised by from one to three 
suitable persons, to be appointed and sworn by the Judge, and 
every guardian shall account for and dispose of the personal 
estate of the ward as directed by the Judge. 


$1974. When any guardian appointed either by a testator 
or by any of the Judges hereinbefore mentioned, shall become 
insane or otherwise incapable of discharging his trust, or evident- 
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lv unsuitable therefor, any of said Judges, after notice to such 
guardian, and to all others interested, may remove him; and 
every guardian may, upon his request, be allowed to resign his 
trust, when it shall appear to the Judge proper to allow the 
same; and upon every such resignation or removal, and also 
upon the death of anv guardian, the Judge of Probate may ap- 
point another in his stead. 


$1915. "The marriage of any female who is under guardian- 
ship as a minor, shall operate as a legal discharge to her guardian; 
and the guardian of any insane person, or spendthrift, may be 
diseharged bv any Judge of Probate, when it shall appear to 
lim, on the application of the ward, or otherwise, that such 
guardianship is no longer necessary. 


$1976. Any Court of Probate max require a new bond to be 
given by any guardian, and may discharge the existing sure- 
ties from future responsibility, whenever such Court may deem it 
proper so to do. 


81977. Any bond given by a guardian, may be put in suit 
by order of a Judge of Probate, for the use and benefit of the 
vard, or of any person interested in his estate. 


$1978. No action shall be maintained against the sureties 
in any bond, given by a guardian, unless it be commenced with- 
in four vears from the time when the guardian shall be dis- 
charged, provided that if at the time of such discharge, the per- 
son entitled to bring such action shall be out of the Republic, 
the action may be commenced at any time within four years 
after his return to the Republic. 


31979. Upon complaint made to a Judge of Probate by any 
guardian, or by the ward, or by any ereditor or other person 
interested in the estate, or bv any persons having claims thereto 
in expectancy as heir or otherwise, against any one suspected of 
having concealed, embezzled, or conveyed away any of the 
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money, goods or effects of the ward, the Judge may cite and 
examine such suspected person, and proceed with him as to such 
charge, in the same manner as with persons suspected of conceal- 
ing, or embezzling, the effects of a deceased testator or intestate. 


§1980. When any minor, or other person liable to be put 
under guardianship, according to the provisions of this chapter, 
shall reside without this Republic, and shall have any estate 
therein, any friend of such person, or any one interested in his 
estate, in expectancy or otherwise, may apply to any Judge ef 
the Supreme Court of law and equity, and after notice to all 
persons interested, to be given in such a manner as the Judge 
shall order, and after a full hearing and examination, if it shall 
appear to him proper, he may appoint a guardian for such ab- 
Sent person. 


$1981. Every guardian appointed according to the pro- 
visions of the last preceding section, shall have the same powers 
and duties, with respect to any estate of the ward, that shall be 
found within the Republie, and also with respect to the person 
of the ward, if he shall come to reside therein, as are prescribed 
with respect to any other guardian, appointed under this chapter. 


81982. Every such guardian shall give bond to the Judge ap- 
pointing him, in like manner and with the like conditions, as is 
above provided with respect to other guardians; excepting that 
the provisions respecting the inventory, the disposal of the estate 
and effects, and the account to be rendered by the guardians, 
shall be confined to such estate and effects as shall come to his 
hands in this Republic, and that the provisions respecting the 
custody of the ward shall not be applicable unless the ward shall 
come to reside within this Republie. 


$1988. Every guardian shall be allowed the amount of all his 
reasonable expenses incurred in the execution of his trust, and he 
shall also have such compensation for his services as the Court ‘n 
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which his accounts are settled shall consider to be just and rea- 
sonable. 


§1984. When an account is rendered by two or more joint 
guardians, the Court may, in its discretion, allow the same, upon 
the oath of any one of them. 


$1985. "The words “insane person" are intended to include 
every idiot, non-compos, lunatic and distracted person, and the 
word “spendthrift” is intended to include every one who is liable 
to be put under guardianship on account of excessive drinking, 
gaming, idleness or debauchery; and these words shall be so 
construed in all the provisions relating to guardians and wards, 
contained in this or any other statute. 


Satz or REAL ESTATE. 


$1986. When the income of the estate of any person under 
guardianship, whether as a minor, insane person or spendthrift, 
shall be insufficient to maintain the ward and his family, his 
guardian may sell his real estate for that purpose, upon obtaining 
a license therefor, and proceeding therein in the manner herein- 
after provided. 


$1987. When it shall appear, upon the representation of any 
such guardian, that it would be for the benefit of his ward that 
his real estate, or any part thereof, should be sold, and the pro- 
eeeds thereof be put on interest, or invested in some productive 
stock, his guardian may sell the same accordingly, upon obtaining 
a license therefor, and proceeding therein as hereinafter pro- 
vided. 


$1988. Tf the estate is sold for the maintenance of the ward 
and his family, as provided in Section 1971, the guardian shall 
apply the proceeds of the sale to that purpose, as far as neces- 
sarv, and shall put out the residue, if any, on interest, or invest 
it in the best manner in his power, until the capital shall be 
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wanted for the maintenance of the ward and his family, in 
which case the capital may be used for that purpose, as far as 
may be necessary, in like manner as if it had been personal estate 
of the ward. 


$1989. If the estate is sold, in order to put out and invest 
the proceeds, as provided in Section 1987, the guardian shall 
make the investment according to his best judgment, or in pur- 
suanee of any order that may be made relating thereto, by the 
Court granting him the license to sell. 


81990. In every ease of the sale of real estate, as provided in 
this chapter, the residue of the proceeds, if any, remaining upon 
the final settlement of the accounts of the guardianship, shall be 
considered as real estate of the ward, and shall be disposed of 
among the same persons and in the same proportions as the real 
estate would have been if it had not been sold. 


$1991. Such license, in either of the cases aforesaid, may be 
granted by anv Judge of the Supreme Court of law and. equity, 
or by anv Cirenit Judge of the Island in which the estate in- 
tended to be sold lies; but in cases where the ward resides with- 
out this Republic, such license shall be granted only by a Judge 
of the Supreme Court of law and equity. 


$1992. In order to obtain such license, the guardian shail 
present to the Court a petition, setting forth the condition of the 
estate, and the facts and cireumstanees on which the petition is 
founded, tending to show the necessity or expediency of a sale; 
and if after a full examination, on the oath of the petitioner, or 
otherwise, it shall appear to the Court, either that it is necessary, 
or that it would be for the benefit of the ward that the real 
estate or anv part of it should be sold, the Court may grant a 
license therefor, specifving therein whether the sale is to be made 
for the maintenance of the ward and his family, or in order that 
the proceeds may be put out and invested as aforesaid. 
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$1993. No such license shall be granted until notice by 
public advertisement or otherwise, as the Court shall order, shail 
have been given to the next of kin of the ward, and to all persons 
interested in the estate, to appear and show cause why the same 
should not be granted. 


$1994. Every guardian licensed to sell real estate as afore- 
said shall, before the sale, give bond to the Judge granting the 
license, with sufficient suretv or sureties, with condition to sell 
the same in the manner prescribed by the Judge, and to account 
for and dispose of the proceeds of the sale in the manner provided 
by law. 


$1995. Such guardian shall also, before fixing on the time 
and place of sale, take and subscribe an oath in substance as fol- 
lows: That in disposing of the estate which he is licensed to sell, 
he will use his best judgment in fixing on the time and place 
of sale, and that he will exert his utmost endeavors to dispose of 
the same, in such manner as will be most for the advantage of all 
persons interested therein. 


$1996. Ile shall also give publie notice of time and place of 
sale, by causing notifications thereof to be posted up in the most 
publie places on the island where the estate to be sold is, and if 
it be on the Island of Oahu, he shall also eause a notice of such 
sale to be published in such newspaper as the Judge of Probate 
shall order, at least fourteen days previous to the day of sale. 
And upon return sales shall obtain from the Judge of Probate 
an order of confirmation of such sales before making conveyances 
thereof. 


$1997. A copy of such notification certified by the oath of 
the guardian, or of the person emploved by him to give such 
notice, being made before any Judge of Probate, and filed in 
his office, within one vear after the sale, shall be admitted as evi- 
dence of the time, place, and manner of giving notice. 
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$1998. No license granted in pursuance of this chapter shall 
be in force for more than one year after the time of granting the 
same. 


$1999. When any minor, insane person, or spendthrift, re- 
siding without the Republie, shall be put under guardianship in 
the country in which he resides, and shall have no guardian ap- 
pointed in this Republic, the foreign guardian may file sn 
authenticated copy of his appointment in the Supreme Court of 
law and equity, after which he may be licensed by any Judge of 
the said Court, to sell the real estate of the ward, in any part of 
this Republie, in the same manner and on the same terms and 
conditions as are prescribed in this chapter, in the case of a 
guardian appointed in this Republic, excepting in the particulars 
hereinafter mentioned. 


§2000. Every foreign guardian so licensed to sell real estate, 
shall take and subseribe the oath required in like ease of guard- 
ians appointed in this Republic, and shall give notice of the time 
and place of sale, and conduct the same in the manner prescribed 
for guardians appointed here, and may perpetuate the evidence 
of the notice in the same manner. 


$2001. All the proceedings required to be had in any Pro- 
bate Court in this Republic, respecting such sale by a foreign 
guardian, shall be had in the Supreme Court of Jaw and equity. 


§2002. Upon every such sale by a foreign guardian, the pro- 
ceeds of the sale, or as much thereof as may remain upon the 
final settlement of the guardianship, shall be considered as real 
estate of the ward, and shall be disposed of among the same per- 
sons as the real estate would have been according to the laws of 
this Republic, if it had not been sold; and the foreign guardian 
shall in every case, before making the sale, give bond, with 
sufficient surety or sureties, to the Judge granting the license to 
sell, with condition to account for and dispose of the same ac- 
cordingly. 
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§2003. If any person shall appear and object to the granting 
of any license, prayed for under the provisions of this chapter, 
aud if it shall appear to the Court or Judge that either the pe- 
tition, or the objection thereto, is unreasonable, they may in 
their discretion award costs for the party prevailing in the case. 


$2004. No action for the recovery of any estate, sold by a 
guardian under the provisions of this chapter, shall be maintained 
by the ward, or by any person claiming under him, unless it be 
commenced within five years next after the termination of the 
guardianship; and no entry shall be made, unless by judgment 
of law, upon any lands sold as aforesaid, with a view to avoid the 
sale, after the expiration of the said five years; excepting only 
that persons out of the Republic, and minors and others under 
any legal disability to sue at the time when the right of action 
or of entry shall first acerue, may commence their action or make 
their entry at any time within five years after the removal of the 
disability, or after their return to this Republic. 


$2005. In case of an action relating to any estate sold by a 
guardian, under the provisions of this chapter, in which the 
ward, or any person claiming under him, shall contest the 
validity of the sale, the same shall not be avoided on account of 
any irregularity in the proceedings, provided it shall appear: 


First—That the guardian was licensed to make the sale by a 
Judge of competent jurisdiction. 

Second|y—That he gave a bond, which was approved by the 
Judge of Probate, in case any bond were required by the Court 
upon granting the license. 

Thirdly—That he took the oath prescribed in this chapter. 

FourthIy—That he gave notice of the time and place of the 


sale, as prescribed herein. 
Fifthlyv—-That the premises were sold accordingly by public 
auction, and are held by one who purchased thém in good faith. 
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$2006. If in relation to such sale, there should be any neglect 
or misconduct in the proceedings of the guardian, by which any 
person interested in the estate shall suffer damage, such ag- 
grieved party may recover compensation therefor in a suit on the 
guardianship bond, or otherwise, as the case may require. 


§2007. If the validity of any sale made by a guardian under 
the provisions of this chapter shall be drawn in question by any 
person claiming adversely to the title of the ward, or claiming 
under any title that is not derived from or through the ward, the 
sale shall not be held void on account of any irregularity in the 
proceedings, provided it shall appear that the guardian was 
licensed to make the sale by a Judge of competent jurisdiction, 
and that he did accordingly execute and acknowledge, in legal 
form, a deed for the conveyance of the premises. 


§2008. All sales, exchanges, transfers, gifts and conveyances 
of any estate or portion of an estate, of anv ward of this Republic 
which may have been made by any guardian of such ward, pre- 
vious to the fourth day of August, A. D. 1851, shall be and the 
same are hereby confirmed as legal and valid. 


NOTE TO CHAPTER 126. 


221956-2008 are C. L. 721348-1395. 

Cases in Hawaiian Reports: Lishman v. Perry, 7 Haw. 267: Meek v. 
Aswan. 7 Haw. 751; Guardianship McGrew, 9 Haw. 427; MeGrew v. Mc- 
Grew, 9 Haw. 480. 
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TITLE X. 


MISCELLANEOUS LAWS. 


CHAPTER 127. 


Corporations. 


§2009. Every corporation created, or to be created in this 
Republic shall have power: 1st, to have succession by its cor- 
porate name for the period limited in its charter, and when no 
period is limited, perpetually; 2nd, to sue and be sued in any 
Court; 8rd, to make and use a common seal, and alter the same 
at its pleasure; 4th, to hold, purchase and convey such real and 
personal estate, and no other, not exceeding the amount limited 
by its charter, as the purposes of the corporation shall require; 
5th, to appoint such subordinate officers and agents as the busi- 
ness of the corporation shall require; 6th, to make by-laws not 
inconsistent with any existing law, for the management of its 
property, the election and removal of its officers, the regulation 
of its affairs, and the transfer of its stock. 


§2010. In addition to the powers enumerated in the pre- 
ceding section, no corporation created under the provisions of this 
chapter shall possess or exercise any corporate powers, except 
such as shall be necessary to the exercise of the powers so 
enumerated, and of such subordinate powers as shall be expressly 
given in the charter granted as hereinafter provided. 


§2011. No corporation shall be deemed to possess the power 
of discounting bills, notes or other evidences of debt, or receiving 
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deposits, or buying gold, silver, bullion or forcign coin, buying 
and selling exchange, or issuing notes or other evidences of debt, 
except so far as the exigencies of the particular business for 
which it was incorporated shall require. Nor shall anv corpora- 
tion, unless authorized by express enactment of the Legislature, 
issue bills or other evidences of debt for circulation as money. 


§2012. At any meeting of any corporation, it shall be lawful 
for the members in the transaction of business, to vote either 
in person or by proxy; provided that nothing in this section 
shall be construed to restrain the power of every corporation to 
prescribe by its by-laws, the mode of voting at meetings of its 
trustees, directors or board of managers. 

$2013. When all the members of any corporation shall be 
present, either in person or by proxy, at any meeting however 
called or notified, and shall sign a written consent thereto, on the 
record of such meeting, the doings of such meeting shall be valid. 


$2014. The members of such corporation so assembled may 
elect officers to fill all vacancies then existing, and may act upon 
such other business as might lawfully be transacted at regular 


meetings of the corporation. 


t 


$2015. Whenever, by reason of the death, absence or other 
legal impediment, of the officers of any corporation. there 
shall be no person duly authorized to call or preside at a legal 
meeting thereof, anv Circuit Judge of the Island where such 
corporation is established, may, on written application of four 
or more of the members thereof, issue an order to either of the 
said members, directing him to call a meeting of the corporation, 
by giving such notice as shall be required by the by-laws of the 
corporation, and the said Judge may, in the same order, direct 
one of the said members to preside at the meeting, and the pro- 
ceedings of such meeting shall be valid. 
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$2016. Whenever the capital stock of any corporation is 
divided into shares, and the certifieates thereof are issued, trans- 
fer of the shares may be made by endorsement and delivery of 
the certificate. The endorsee shall be entitled to a new certificate 
"pon surrendering the old one. And no such transfer shall be 
valid, except between the parties thereto, until such new certifi- 
eate shall have been obtained, or the transfer shall have been 
recorded on the books of the corporation, so as to show the date 
of the transfer, the partics thereto, their places of abode, and the 
number and deseription of the shares transferred. 


82017. The directors, or managers, of any incorporated 
company shall not make dividends, except from the profits aris- 
ing from the business of the corporation, nor may they divide, 
withdraw, or in any way pay away, to the stockholders or to anv 
of them, any part of the capital stock of the company, or reduce 
the said capital stock, without the consent either of the power 
granting the charter or of the Legislature. In case of any viola- 
tion of the provisions of this section, the trustees, managers or 
directors, under whose administration the same may have taken 
place, shall in their individual and private capacities, be jointly 
and severally liable to the corporation and creditors thereof, in 
the event of its dissolutien, to the full amount so divided, with- 
drawn, paid out or reduced; provided, that nothing in this sec- 
tion eontained shall prevent a distribution and division of the 
balance of the capital stock, remaining after payment of all its 
debts, or dissolution of the company, or expiration of its charter. 


$2018. Where the whole capital of a corporation shall not 
have been paid in, and the capital paid shall be insufficient to 
satisfy the claims of its creditors, each stockholder shall be bouud 
to pay on each share held by him the sum necessary to complete 
the amount of such share as fixed by the charter of the company, 
or such proportion of that sum as shall be required to satisfy the 
debts of the company. 


47* 
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$2019. AH the property of any corporation, which may be 
created in virtue of this chapter, shall be liable for the just debts 
thereof, but no stockholder shall be liable for the debts of the 
corporation beyond the amount of what may be due upon the 
share or shares held or owned by him. 


82020. The amount of debts which any corporation shall 
owe, shall at no time exceed the amount of its capital stock. 


82021. In every joint stock company incorporated under the 
provisions of this chapter, it shall be the duty of the trustees, 
as managers or directors of such company, to cause a book to be 
kept for registering the names of all persons who are, or shall 
become, stockholders of the corporation, and showing the num- 
ber of shares of stock held by them respectively, and the time 
when they respectively became the owners of such shares, which 
book during the usual business hours of the day, on every day, 
except Sundays and national holidays, shall be open for the in- 
spection of the stockholders and ereditors, and it shall be the 
duty of the clerk or the person having the charge thereof, to give 
a certified transcript of anything therein contained, to any stock- 
holder or creditor of the corporation applying therefor; such 
transcript shall be legal evidence of the facts therein set forth 
in any suit by or against the corporation. 


§2022. Any corporation wishing to dissolve and disincorpor- 
ate itself, before the expiration of its charter, may present a peti- 
tion to the Minister of the Interior, together with a certificate 
setting forth that at a meeting of the stockholders, or members 
called for that purpose, it was decided, by a vote of three-fourths 
of the members or stockholders, to dissolve and disincorporate 
the corporation, which certificate shall be signed by the presid- 
ing officer and secretary of such meeting. The minister shall 
enter such petition and certificate of record in his office, and 
after sixty days notice, by publication in Hawaiian and English, 
in such manner as he shall deem most effectual, shall proceed to 
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consider the same, and when satisfied that the vote certified has 
been truly taken, and that all claims against the corporation are 
discharged, shall declare such corporation dissolved. 


82023. Upon the annulment of the charter of any corpor- 
ation, or upon its dissolution by expiration of its charter, or 
otherwise, unless other persons shall be appointed by the Legis- 
lature, the Minister of the Interior, or by some Court of compe- 
tent authority, the directors or managers of the corporation, by 
whatever name known in law, shall be trustees for the creditors 
and stockholders, with full powers to settle the affairs of the 
corporation. Under the name of trustees of such corporation, 
they may by suit or otherwise, collect and pay the outstanding 
debts, and divide among the stockholders the moneys and other 
properties that shall remain after pavment of the debts and 
necessary expenses. And thev shall be jointly and severally 
liable to the ereditors and to the stockholders to the extent of the 
corporation property which shall come into their hands. 


£2024. Every corporation not eleeinosvnary, religious, liter- 
arv or educational, shall annually present a full and accurate 
exhibit of the state of its affairs to the Minister of the Interior, 
at such times as the Minister shall direct. The said Minister shall 
have power, either himself, or by one or more commissioners 
appointed by him, to call for the production of the books and 
papers of the eorporation, and to examine its officers, members, 
and others touching its affairs, under oath. The annual reports 
above inentioned, and the result of sueh examination, the Min- 
ister may in his discretion lav before the President, and also 
publish. In ease any such corporation shall refuse to produce 
its hooks and papers upon the request of the Minister of the 
Interior, or the commissioners appointed by him, or in ease any 
of the officers or members of such corporation shall refuse to be 
examined on oath, touching the affairs of the corporation, then 
the Minister of the Interior, or the commissioners, may apply 
to the Court of Chaneery for an order to compel the production 
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of the books and papers, or the examination of such officers or 
members of the corporation, obedience to which order may be 
enforced by said Court, in like manner with its ordinary decrees 


and orders. 


$2025. The Minister of the Interior, subject to the provi- 
sions and conditions of this Chapter, and by and with the consent 
of the President, shall grant to all applicants who shall file peti- 
tions in conformity with the provisions of this Chapter, Charters 
of Incorporation, for agricultural, commercial, and manufactur- 
ing purposes,and for cemetery associations, as well as to Charter 
other Incorporations, either aggregate or sole, ecclesiastical or 
lay, banking aud municipal corporations alone, excepted, which 
shall be chartered ouly by the Legislature. 


$2026. The Minister of the Interior, shall also have power 
on the expiration of any eharter, to renew the same, on appliea- 
tion to him for that purpose bv two-thirds of the stockholders 
of such company, and a satifactorv explanation to him of the 
state of its affairs. 


$2027. Nothing in this Chapter contained -hall be construed 
to authorize the Minister of the Interior, as before provided, 
without the authority of the Legislature, to grant any charter 
which shall in terms institute a monopoly for a longer term than 
five vears, of anv business or occupation; ner may he grant per- 
petual charters, without such authority, to any corporations, 
except to those for eleemosynary, literary, educational or ecclesi- 
astieal purposes, or for cemetery associations. 


$2028. Application to the Minister of the Interior for anv 
Charter of Incorporation, shall be made by written petition, 
accompanied by proofs that three-fourths of the shares have 
been subscribed for, and in the ease of joint stock companies, 
there shall in addition to such petition, be also filed at the same 
time in the offiee of the Minister, a certifieate, setting forth 
the location of the proposed company; the object of the incor- 


CORPORATIONS. TAL 


poration, the amount of stock proposed, and if the privilege 
of subsequent extension of the capital stock is asked for, the 
limit of that extension, the proposed duration of the company; 
the time within which it is to organize; whether the liability of 
stockholders is proposed to be limited to the amount of their 
stock, or otherwise; and also whether the whole or any part 
of the capital stock is to be paid in before commencing operations, 
and if part, what part. Provided, that if any petition for a 
Charter of Incorporation presented to the Minister shall not be 
in conformity with the requirements of this Section, the Minister 
of the Interior shall, within ten days, return the same to the 
petitioner, specifving wherein the same fails to conform with 
the said Section, and the petitioner may thereupon amend the 
said petition, and present the same so amended. The Minister 
of the Interior shall thereupon present the petition and accom- 
panying proofs to the President. 


$2029. The Minister of the Interior is hereby authorized 
to exercise all the power and authority vested in him or in him 
by and with the consent of the King in Privy Council prior to 
the seventh dav of July, A. D. 1887, relating to Charters of 
Incorporation. Provided however, that no Charter of Incor- 
poration shall be granted by said Minister of Interior without 
the consent of a majority of the Cabinet. 


$2030. T he shares of the several members in the stock of 
anv incorporated company, whether owning real estate or other- 
wise, shall be deemed in law personal property. 


NOTE TO CHAPTER 127. 


$$2009-2024 are C. L. §81426-1441. 852025 is S. L. 1884 Ch. 16. $82026- 
2027 are C. 1, $81413-1444. $2028 is N. L. 1884, Ch. 16. «2099 is S. L. 1887, 
Ch. 18. $2020 is C. L. $1446. 

Cases in Hawaiian Reports: Grieve v. Gulick, 5 Haw. 75; Ellis v 
Wilcox, 5 Haw. 238; Smith v. Castle. 6 Haw. 609; Spreckels v. Macfariane, 
9 Haw. 167. 
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CHAPTER 128. 


Jorst Srock COMPANIES. 


§2031. Joint stock companies, for the purpose of carrving 
on anv business or undertaking, either mercantile, agricultural 
or manufacturing, or buving, selling, leasing or otherwise deal- 
ing in real estate and buildings and other structures, whether 
used or intended to be used as shops, stores, warehouses, offices, 
boarding and lodging houses, hotels, or otherwise, for which 
individuals may lawfully associate themselves (excepting banking 
and professional business) shall be incorporated in the following 
manner and in no other. 


$2032. Any number of persons not less than five, a majority 
of whom are residents in this Republie desiring to become in- 
corporated as a Joint Steck Company shall sign articles of Asso- 
ciation, and acknowledge the same before any officer anthorized 
to take acknowledgments, which articles shall contain the follow- 
ing particulars: 


First.—The name of the Corporation, which shall be followed 
by the word “Limited.” 

Seeond.—The place of its principal office. 

Third.—The purpose of the Company. 

Fourth.—The amount of its Capital Stock, and if the privilege 
of subsequent extension of the Capital Stock is asked for, the 
limit of such extension. 

Fifth.—The number and designation of Officers proposed. 


$2033. Said Articles of Association shall be recorded in the 
Office of the Minister of the Interior in a book to be kept for 
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the purpose, which shall at all times during business hours be 
open to the inspection of the public without charge. 


$2034. An affidavit sworn to by the President, Secretary 
and Treasurer of such Association shall also be filed in the Office 
of the Minister of the Interior at the time of filing the articles 
of Association, which affidavit shall set forth the number of 
shares, amount of capital stock, the names of the subscribers, 
for shares and the amount paid in. When the object of the 
incorporation is to take over and conduct any existing agricul- 
tural, grazing, manufacturing, shipping or trading business or 
enterprise, the affidavit shall also contain a full description of the 
property intended to represent the capital stock of the proposed 
corporation, a detailed valuation of each item of the said prop- 
erty, and a copy of the conveyance to be made by the owner 
or owners of said business or enterprise to the proposed corpora- 
tion. 


$2035. Upon the filing of said Articles of Association and 
affidavit the persons who have subscribed the same, their asso- 
ciates, successors and assigns, shall thereafter be deemed to he 
and be a body corporate by the name and style provided in said , 
articles; and shall have succession and corporate existence for 
such term as may be agreed upon, not to exceed fifty vears, and 
shall have all of the powers; and be subject to all of the liabilities 
now provided bv law for ineorporated Companies; and shall be 
subject to all general laws hereafter to be enacted in regard to 
corporations. No stockholder shall be liable for the debts of the 
corporation beyond the amount of what may be due upon the 
share or shares owned by him. 


$2036. No corporation shall engage in business in this Re- 
publie unless three-fourths of the shares have been subseribed 
for; nor unless ten per cent. of the capital shall have been paid 
in, or the corporation shall have acquired property of a value , 
equal to ten per cent. of its capital. 


. 
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$2031. Every certificate of stock issued by any corporation 
shall plainly state how much of the par value of the same has 
been paid in. 


$2038. Any company incorporated under the laws of this 
Republie upon a vote of three-fourths of all the shares at any 
meeting of the stockholders, may issue and dispose of preferred 
stock, and may stipulate that the holders of such stock shall be 
entitled to a dividend not to exceed ten per cent. per annum ont 
of the annual profits of the company in preference to all other 
stockholders, and that the holders of such preferred stock may 
convert the same into common stock at their election at any time. 
Any defieieney in dividend upon the preferred stock, below the 
rate fixed, shall not be made good out of the profits of any 
succeeding year. 


$2039. The Directors of any incorporated company shall 
have power to sell at publie auction a sufficient number of shares 
of any stockholder who shall neglect to pay any assessment duly 
levied upon the shares, until the whole par value has been paid 
in. Before making such sale, a notice of ten days shall be given 
_ to delinquent stockholders residing in this Republic, and a notice 
of intention to sell published for three weeks in the ease of delin- 
quent stockholders outside of this Republic. 


$2040. Any person or persons who shall make a false state- 
ment in any affidavit, return, statement or certificate of stock in 
regard to a corporation, or who shall over value any property 
mentioned in such affidavit, statement or return, or who shall do 
business as a corporation or hold themselves out to be a corpora- 
tion without having complied with the provisions of this Act, 
shall be held to be guilty of a misdemeanor, and upon convic- 
tion shall be punished by a fine not exceeding five thousand 
dollars. The several District Magistrates throughout the Repub- 
. lic shall have jurisdiction to trv all offenses under this Act, 
and to impose the penalty herein named. 
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$2041. Section 2028, shall not be held to apply to joint 
stock companies incorporated under this ct, except as to in- 
erease of capital stock, but all other provisions of Chapter 127 
not inconsistent herewith shall apply to joint stock companies 


formed under this Act. 


$2042. No corporation shall be formed for any of the pur- 
poses stated in this Act in any other manner than as is above 


provided. 


$2043. The Minister of the Interior, with the approval of 
the Exeeutive Couneil, shall have power to grant and allow 
amendments to all existing Charters of Incorporation and Arti- 
cles of Association of incorporated Companies and all hereafter 
granted, provided such amendments confer no other or greater 
powers or privileges than could be lawfully conferred or obtained 
in an original Charter of Incorporation or Articles of Associ- 
ation. 


§2044. All amendments to existing Charters of Incorpora- 
tion or Articles of Association heretofore allowed and granted 
are hereby declared valid. 


NOTE TO CHAPTER 128. 


$2081 is S. L. 1896, Act 39. $52032-2012 are 8. L. 1890, Ch. 48. §82048- 
2044 are L. R. Act 13. 

Cases in Hawaiian Reports: Widemann v. Thomas, 10 Haw. 366; 
Hackteld v. King, 11 Haw. 5. 
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CHAPTER 129. 


Banking COMPANIES. 


§2045. Charters of incorporation for the purpose of carry- 
ing on the business of banking may be granted by the Minister 
of the Interior, by and with the advice and consent of the 
President, subject to the provisions of this Act, in like manner 
as other charters of incorporation may by law be granted. 


$2046. Every such charter shall designate: 


The name of the corporation. 

The principal place of its business. 

The amount of its capital stock. 

The number of shares into which the capital stock is divided. 

la bl H ig s 

The names and places of residence of the incorporators. 

The amount of stock subseribed by the incorporators. 

The term of vears during which the corporation shall exist. 

The names and places of residence of the directors who are 
appointed for the first vear. 


82011. Before filing an application for any such charter 
5 : 1 | 

the persons applying for the same must subseribe a memoran- 
dum of association containing the follewing particulars: 


1. The name of the company with the addition of the word 
“Limited” at the end of the name. 
The principal place of its business. i 

3. The objeets for which the corporation is established. 

+. A declaration of the liability of its members being limited. 

5. The amount of its capital and the number of shares into 
which such capital is divided, and the amount of stock sub- 
scribed by the incorporators. 
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6. Whether it is proposed to increase the amount of such 
capital. 

T. And also articles of association prescribing and defining 
the constitution, business and capital of the company, the 
amount, transfer and forfeiture of shares, the assessments or 
calls to be made on the stockholders, the appointment, qualifica- 
tion, remuneration, powers and duties of directors and of officers 
and such other regulations as the subscribers of the memoran- 
dum may deem expedient. 


$2048. Certified copies of the memorandum of association 
and artieles of association shall be filed with the application for 
the charter. 


82049. Upon the granting of the charter the memorandum 
and artieles of association shall bind the eorporation and its 
members as if each member had executed these instruments as 
deeds. 


82050. The granting of the charter shall be conclusive as 
to the fact of the corporation having complied with the require- 
ments of this Aet up to the date of the issuing of such charter. 


82051. The corporation may, by passing special resolutions 
at general meetings, from time to time alter or add to the regu- 
lations contained in its articles, and such regulations so altered 
or added shall be deemed of the same validity as if they had been 
originally in the articles of association. 


§2052. No charter shall be granted under the provisions of 
this Act to any company whose capital stock is less than two 
hundred thousand dollars. 


$2053. At least seventy-five per cent. of the whole capital 
stock shall have been subseribed, and at least fiftv per cent. of the 
whole capital of every such corporation shall be paid in before 
it shall be authorized to commence business, and if through 
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any cause such paid in stock shall be diminished, the corporation 
shall, within thirty days, increase the same to the amount re- 
quired by this section, and in default thereof, shall be closed 
and its business wound up by a receiver appointed in due process 
of law. Any proceedings which may be requisite for the pur- 
poses last aforesaid may be instituted bv the Minister of the 
Interior, or by any shareholder or ereditor of the corporation. 


$2054. Whenever any shareholder or his assignee shall fail 
to pay any installment of the capital stock required to be paid 
in by the directors, and no other provision is made by the articles 
of association, the direetors may sell the stock of such delinquent 
shareholders, at publie sale, in the City of Honolulu, after notice 
of such sale has been given by publication thereof in the English 
language in a newspaper published in the City of Honolulu, and 
the excess, if any, received upon such sale after deducting the 
amount due thereon and the expense of such sale, shall be paid 
to such delinquent shareholders; provided, that if no bidder can 
be found who will pay for such stock the amount due thereon 
to the corporation, the amount therefor paid in on such stoek 
shall be forfeited to the corporation and such stock shall be sold 
as the directors ay order within six months from the time of 
such forfeiture, and if not sold, it shall be cancelled. 


§2055. It shall be lawful for any corporation formed under 
this Act to provide in its articles of incorporation for increasing 
the capital from time to time by consent of two-thirds of its 
shareholders by a special resolution, but no such increase shall 
be valid until the increased capital shall be paid in and until 
notice thereof shall have been given to the Minister of the 
Interior and a certificate has been issued by him specifying the 
amount of such increase of capital stock and that he is satisfied 
that the same has been duly paid in, and such certificate shall 
be advertised in the like manner and for the like time as the 
original certificate authorizing the corporation to commence 
business, and such corporation may in like manner by consent of 
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two-thirds of its sharcholders reduce its capital stock to any 
sum not below the amount required by this Act to authorize the 
formation of such corporation, nor below the amount required 
for the payment of its outstanding obligations, nor shall such 
reduction be made until the amount of the proposed reduction 
has been sanctioned by an order of the Supreme Court or one 
of the Judges thereof. When such sanction and special resolu- 
tion has heen obtained the capital may be reduced whether fully 
paid up or not. 


§2056. The Minister of the Interior shall examine into the 
condition of the corporation formed under this Act and ascertain 
the amount of money paid in on account of its capital, the name 
and place of residence of each director and the amount of capital 
stock which each director owns in good faith and generally 
whether such corporation has complied with the provisions of 
this Act to entitle it to engage in the business of banking and if 
it satisfactorily appear to said Minister of the Interior that such 
corporation is lawfully entitled to commence the business of 
banking: he shall deliver to such corporation a certificate stating 
that said corporation has complied with the provisions required 
to be complied with before commencing the business of banking, 
and that such corporation is authorized to commence such busi- 
ness, and such certificate shall be published in a newspaper pub- 
lished in the City of Honolulu for at least sixty days after the 
issuing thereof and shall be conclusive evidence as to the fact of 
the corporation having eomplied with the requirements of this 
Aet up to the date of such certificate. 


82051. Fach stockholder of a corporation formed under this 
Aet is individually and personally liable for such portions of 11s 
debts and liabilities as the amount of stock or shares owned by 
him bears to the whole of the subscribed capital stock or shares 
of the corporation, and for a like proportion only of each debt or 
claim against the corporation. And in the event of any judg- 
ment being obtained against the corporation, and the assets 
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thereof being insufficient to satisfy such judgment, the Court in 
which sueh judgment shall have been obtained, or any Judge 
thereof, may order execution to issue against the stockholders 
severally for the proportion of the claim payable by each. Or 
any creditor of the corporation may institute joint or several 
actions against any of its stockholders for the proportion of his 
claim pavable by each, and in such action the Court shall ascer- 
tain the proportion of the claim or debt for which each defendant 
is liable, and a several judgment shall be rendered against each 
in conformity with such liability. If any stockholder pays his 
proportion of any debt due from the corporation, incurred while 
he was such stockholder, he is relieved from any further personal 
lability for such debt, and if an action has been brought against 
him upon such debt, it shall be dismissed as to him. The liability 
of each stockholder is determined by the amount of stock or 
shares owned bv him at the time the debt or liability was in- 
curred, and such liability is not released by any subsequent trans- 
fer of the stock. The term stockholder, as used in this section, 
shall apply not only to such persons as appear by the books of the 
corporation to be such, but also to every equitable owner of stock, 
although the same appear on the books in the name of another. 
Stock held as collateral security, or by a trustee, or in any other 
representative capacity, does not make the holder thereof a 
stockholdér within the meaning of this section, so as to charge 
him with any proportion of the debts or liabilities of the eorpora- 
tion, but the pledger or the person or estate represented is to be 
deemed the stockholder as respects such liability. 


§2058. Every corporation authorized to carry on business 
bv virtue of the provisions of this Act, before it commences 
business, and on the last Monday in Januarv and July in every 
year, shall make a statement in the form preseribed by the 
schedule annexed to this Act, or as near thereto as cireumstances 
will admit, whieh statement shall be verified by the oath of the 
President, Secretary or Cashier, and any person who shall swear 
to the said statement knowing the same or any part thereof to 
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be false, shall be guilty of perjury in the second degree, and shall 
be liable on conviction to all the penalties prescribed by law for 
such offense. A copy of such statement shall be put up in some 
conspicuous place in the principal office and in everv branch or 
place where the business of the company shall be carried on, 
and the directors shall cause the said statement to be published 
in ITonolulu in the English and Hawaiian languages in at least 
one weekly for three times and one daily newspaper for one 
week. 

Tf the corporation shall make default in compliance with any 
of the provisions of this section, it shall be liable to a penalty 
not exceeding fiftv dollars for every day of default, and any 
direetor or manager permitting or allowing such default shall 
be liable to a like penalty. Al such penalties may be recovered 
before any District Magistrate. 


§2059. The President and Cashier of any corporation formed 
under this Act shall eause to be kept at all times a full and 
correct list of the names and residences of all the shareholders 
in the corporation, and the number of shares held by each, in 
the office where its business is transacted. Such list shall be sub- 
ject to the inspection of all the shareholders and creditors of 
the corporation during the regular business hours of the corpora- 
tion. 


A copy of such list, verified by the oath of the President or 
Cashier, shall, on the first Monday of September of each year, 
be filed in the office of the Minister of the Interior.. 


§2060. The Minister of the Interior and the Registrar of 
Public Accounts of the Republic shall, not less than two nor 
more than four times in each year, make an examination into all 
the affairs of any corporation formed under this Act, and for that 
purpose may examine any officer and agent of the same under 
oath, and shall make a full and detailed report of the condition 
of the corporation to the President, in Cabinet Council, and ao 
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such corporation shall be subject to any other visitorial powers 
except those which are vested in the Courts of Justice. 


$2061. The stockholders of any corporation formed under 
this Act shall at no time be allowed to be collectively indebted 
or liable to such corporation, either as principal debtors or as 
sureties, or both, to an amount greater than three-fifths of the 
capital stock actually paid in and remaining undiminished by 
losses or otherwise; nor shall the directors be so indebted or iia- 
ble, except to sueh an amount and in such manner as shall be 
prescribed by the By-Laws of such corporation. 


82062. The capital stock of any corporation formed under 
this Act shall be divided into shares of equal value of an amount 
to be declared in the articles of incorporation, and the said shares 
shall be assignable on the books of the corporation, in such man- 
ner as its By-Laws shall prescribe; but no shareholder in any 
such corporation shall have the power to sell or transfer any 
share held in his own right so long as he shall be liable, either as 
principal debtor, surety, or otherwise, to the corporation for anv 
debt which shall have become due and remain unpaid, nor in any 
ease shall such shareholder be entitled to receive any dividend, 
interest or profit on such shares so long as such liabilities shall 
continue, but all such dividends, interest or profits shall be re- 
tained by the corporation and applied towards the discharge of 


such liabilities. 


$2063. No corporation formed under this Act shall take as 
security for any loan or discount a lien upon any part of its 
own eapital stock, and no such corporation shall be the purchaser 
of any part of its own capital stock, nor of the capital stock of 
any other corporation formed under this Act, or of any incor- 
porated company or partnership firm, unless such purchase shall 
he necessary to prevent loss from a debt previously contracted in 
good faith, or unless in the case of the forfeiture of stock for 
non-payment of installments due thereon; and all stock thus 
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purchased or acquired shall be disposed of again within six 
months from the date of purchase or acquisition. 


82064. The affairs of everv corporation formed under this 
Act shall be managed by not less than five nor more than eleven 
directors; subject to the provisions herein contained. It shall 
be lawful for the corporation to prescribe by its articles of asso- 
ciation the qualifications of directors, the time and method of 
their election, and the term for whieh they shall hold office, and 
to define their powers and authorities, to provide for their re- 
moval from office, the filling of vacancies, and all other matters 
in conneetion with their office, and with the management of the 
business of the corporation; provided, that the directors elected 
or appointed shall be residents of the Hawaiian Islands. 


$2065. No person shall serve as a director who does not own 
in his own right at least ten shares of the capital stock of said 
eorporation; nor unless when appointed or elected he shall take 
an oath that he will, so far as the duty devolves on him, diligently 
and honestly administer the affairs of such corporation, and will 
not knowingly violate or willingly permit to be violated any of 
the provisions of this Act, and that he is the owner in good faith 
of the nuniber of shares of stock required bv this Act standing 
in his name on the books of the corporation, or subseribed by 
him, and that the same is not in any way hypotheeated or pledged 
as securitv for any loan or debt. Such oath subseribed by the 
person taking it and certified by the officer before whom it is 
taken shall be filed in the office of the Minister of the Interior. 


$2066. No corporation formed under this Act shall at aay 
time be indebted or in any way liable to an amount exceeding 
the amount of its capital stock at such time actually paid in 
and remaining undiminished by losses, or otherwise, except on 
the following accounts, viz: 


First. On account of moneys deposited with or collected 
by stich corporation. 
48* 
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Second. On account of bills of exchange or drafts drawn 
against money actually on deposit to the credit of such corpora- 
tion, or due thereto. 

Third. On account of liabilities to its stockholders for money 
paid in on the capital stock or for dividends and reserved profits. 


$2067. No part of the capital stock of a corporation formed 
under this Act shall, during the time it continues its business, 
be withdrawn either in the form of dividends or otherwise. 


$2068. Twice at least in every year the accounts of every 
corporation carrying on business under the provisions of this 
Act shall be examined by an Auditor or Auditors who shall be 
elected annually by the corporation in general meeting. 

No shareholder nor officer of the corporation shall be capable 
of being elected an Auditor of such corporation. 

An Auditor on quitting office, shall be eligible for re-clection. 

If any casual vacancy occurs in the office of any Auditor, 
the surviving Auditor or Auditors, (if any) may act, but if there 
is no surviving Auditor, the directors shall forthwith call a 
special general meeting of stockholders for the purpose of sup- 
plying the vacancy or vacancies in the .Auditorship. 

Every Auditor shall have a list delivered to him of all books 
kept by the corporation and shall at all reasonable times have 
access to the books and accounts of the corporation; and any 
Auditor may, in relation to such books and accounts, examine 
the directors or any other officer of the corporation. 

The Auditor or Auditors shall make a report to the stock- 
holders on the accounts examined by him or them, and on 
every balance sheet laid before the corporation in general meet- 
ing during his or their tenure of office; and in every such report 
shall state whether in their or his opinion the balance sheet 
referred to in the report is a full and fair balance sheet, properly 
drawn up, so as to exhibit a correct view of the state of the cor- 
poration’s affairs as shown by the books of the corporation, and 
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such report shall be read before the corporation in general 
meeting. 

The remuneration of the Auditor or Auditors shall be fixed 
by the general meeting appointing such Auditor or Auditors. 


$2069. Every balance sheet submitted to the annual or 
other meeting of the members of the corporation shall be signed 
by the Auditor or Auditors and by the President, Secretary or 
Manager ( if any) and by the directors of the corporation of 
three of such directors at the least. 


$2070. Every corporation formed under the provisions of 
this Act shall in addition to the powers conferred upon bodies 
corporate by the provisions of Chapter 127 have the following 
powers, subject to all the restrictions and provisions herein 
contained to carry on the business of a bank of discount and 
deposit in this Republic and to make loans of money on cash 
credit accounts, promissory notes, bills of exchange or letters 
of credit and other securities of the like nature. And it shall 
also be lawful for the corporation to deal in money, bullion, 
specie, precious metal and exchanges of and with all countries 
and in notes, bills or other securities for money and generally 
to transact all such other business as is or shall or may at any 
time hereafter be usual or lawful for establishments carrying 
on banking in all its branches, except as a bank of issue, to do or 
transact, also to take security bv hypothecation of bills of lading 
for the payment of any bill or bills of exchange, drawn against 
any shipment of any description of produce, bullion or merchan- 
dise shipped for exportation to foreign ports or from foreign 
ports to any port of this Republic or from one port to another 
in this Republic. Also to make any advances of money to the 
proprictors of any sugar mill or sugar or rice plantation on con- 
dition of receiving in payment as security onlv for such money 
the crops of sugar and other produce of such proprietor. And 
also to accept and take such real estate as shall be mortgaged 
to it in good faith by way of security, such as shall be conveyed 


756 MISCELLANEOUS LAWS. 


to it in satisfaction of debts previously contracted, such as it 
shall purehase at sales under judgments, decrees or mortgages 
held by the corporation or shall purchase to secure debts due to 
it. But no such corporation shall hold the possession of any real 
estate under mortgage or the title and possession of anv real 
estate purchased to secure any debts due to it for a longer period 
than five vears. It may hold and dispose of every kind of 
personal property, chattels, wares and merchandise, franchises 
or incorporeal rights and easements which it may have taken in 
good faith as security in the ordinary course of its business as 
the interest of the corporation may require. The corporation 
shall not undertake or be employed in any commercial, agricul- 
tural, manufaeturing or common earrier business ; and its right 
to hold and dispose of property acquired from securities or in 
payment of debts shall not be construed to authorize the Bank 
to undertake, engage in or carry on any such business as last 
above mentioned. 


$2071. If for any reason any corporation formed under this 
Act desires to disincorporate and wind up its affairs, it shall 
present a petition to the Minister of the Interior, together with 
a certificate setting forth that at a meeting of its stockholders, 
called for that purpose, it was decided by a vote of three-fourths 
or more of the stockholders to dissolve the corporation, which 
certificate shall be signed by the presiding officer and secretary 
of such meeting. The Minister shall enter such petition and 
certificate of record in his office, and after thirty days notice by 
publication in Hawaiian and English, in two newspapers pub- 
lished in Honolulu, shall proceed to consider the same, and if 
satisfied that the vote certified has been duly taken and that all 
debts due by the said corporation have been paid and discharged, 
he shall declare the corporation dissolved. 


82012. Unless other persons are appointed by some Court 
of competent jurisdiction in pursuance of due process of law, 
the directors of the corporation at the time of the dissolution 
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shall continue to act as trustees of the stockholders and shall 
bave full power to settle and wind up the affairs of the corpo- 
ration and distribute the proceeds among the stockholders pro 
rata. 


§2073. So much of Chapter 127 as relates to Banking Cor- 
porations and all Acts and parts of Acts of the Legislature in 
so far as they may conflict with the provisions of this Act are 
hereby repealed. 


§2074. This Chapter may be cited in all proceedings and for 
all purposes as the Banking Act of 1884. 


§2075. Tue Scureprie Herern BEFORE REFERRED TO: 


The Banking Act of 1884. 
Return pursnant to Section 14 of the said Act. 


The capital of the company is ...... divided into ...... 
shares of ...... each. 

The number of shares issued is...... 

Assessments to the amount of ...... per share have been 
made, under which the sum of ...... has been received. 


The liabilities of the company on the first day of January 
(or July) were ..... F 


Debts owing to sundry persons by the company: 


On judgment 

On specialty 

On notes or bills 

On simple contracts 

On deposits 

On estimated liabilities. 

The assets of the company on that day were: 
Government securities (stating them) 
Bills of exchange and promissory notes 
Cash in hand 

Other securities 


NOTE TO CHAPTER 129. 
8:2085-2075 are S. L. 1884, Ch. 23. 
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CILAPTER 130. 


ForrEIgNn ConzgnATIONS. 


$2076. Every corporation or incorporated company formed 
or organized under the laws of any foreign State, which may be 
desirous of earrying on business in this Republie, and to take, 
hold and convey real estate therein, shall file in the office of the 
Minister of the Interior: 


1. A certified copy of the charter or act of incorporation of 
such corporation or company. 

2. The names of the officers thereof. 

3. The name of some person upon whom legal notices and 
processes from the Courts of this Republic may be served. 

4. An annual statement of the assets and liabilities of the 
corporation or company in this Republie on the first day of July 
in each vear. 

5. X certified copy of the By-Laws of such corporation or 
company. 


$2077. Every such corporation or incorporated company, 
on complying with the terms of this law, shall have the same 
powers and privileges and be subject to the same disabilities es 
are by law eonferred on corporations constituted under the laws 
of this Republic, and shall, for the purposes for which they shall 
be constituted, have full power to hold, take and convey by way 
of sale, mortgage or otherwise, real, personal and mixed estate in 
this Republic. Provided always that the purposes for which 
such corporations or companies shall be constituted shall not be 
repugnant to or in conflict with any law of this Republic. 
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§2078. Any such foreign corporation or incorporated cor- 
pany now carrying on business in this Republic shall, if desirous 
of availing itself of the provisions of this Act, file the aforesaid 
particulars with the Minister of the Interior within four months 
from the coming into operation of this Act. 


$2079. There shall be paid to the Minister of the Interior 
for and on behalf of the Hawaiian Government, by everv cor- 
poration or incorporated company. availing itself of the pro- 
visions of this Aet, the sum of fifty dollars. 


$2080. This Act shall not be deemed or construed to affect 
or be at varianee with the provisions of Sections 2082 and 2083. 


82081. Provided however that any foreign corporation sub- 
ject to the provisions of the said last mentioned sections which 
has failed to fill the designations required by such sections may 
do so within a period of six months from the time of the com- 
mencement of this Act on payment to the Minister of the 
Interior for and on behalf of the Hawaiian Government of the 
sum of ten dollars, and thereupon such foreign corporation shall 
be deemed to all intents and purposes to have fullv complied 
with the provisions of the said sections. 


82082. Every corporation heretofore created by or under 
the laws of any other state, kingdom, empire or government, and 
carrying on business in this Republic, shall, within four months 
after the passage of this Act, and any corporation hereafter so 
created and carrying on business in this Republic within twenty 
days after commencing to do business in this Republic, designate 
some person residing in the city or town where the principal 
place of business of said corporation in this Republic is, upon 
whom process issued by authority of or under any law of this 
Republic, may be served, and within the time aforesaid, shall 
file such designation in the office of the Department of the In- 
terior; and it shall be lawful to serve on such person so desig- 
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nated any process issued as aforesaid, and such service shall be 
deemed to be a valid service thereof. 


$2083. Every corporation ereated by the laws of any other 
country carrying on business in this Republic, which shall fail 
to comply with the provisions of the first section of this statute, 
shall be denied the benefit of the laws of this Republic, and par- 
ticularly of the statutes limiting the time for the commencement 
of civil action. 


NOTE TO CHAPTER 130, 


882076-2079 are S. L. 1880, Ch. 36, ©. L. p. 478, SX2080-2081 are S. L. 
1882, Ch. 38, C. L. p. 474. $32082-2083 are S L. 1878, | h. 11,0 L. p. 472. 


Cases in Hawaiian Reports: Heeia v. Kahanamoku, 6 Haw. 385. 
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CHAPTER 131. 
SPECIAL PARTNERSHIPS. 
Parr I.—Formation or PARTNERSHIP. 


§2084. A partnership may be formed between two or more 
persons for the transaction of any lawful business. A special 
partnership may be formed between one or more persons, called 
gencral partners, and one or more persons called special part- 
ners, for the transaction of any business. 


§2085. Persons desirous of forming a special partnership 
must severally sign a certificate stating: 


First—The name under which the partnership is to be con- 
ducted. 

Second—The general nature of the business intended to be 
transacted, and the place or places where such business is to be 
transacted; giving, if possible, the street and number on the 
street. 

Third—The names of all the partners and the residence of 
each; specifying which are general and which are special part- 
ners. 

Fourth—The amount of capital which each special partner has 
contributed to the common stock. 

Fifth—The periods at which such partnership will begin and 
end. 


$2086. Certificates under the last section must be acknowl- 
edged by all the partners before some officer authorized to take 
acknowledgments of deeds, and filed in the office of the Minister 
of the Interior, who shall preserve the same and keep a record 
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of the same, which shall be duly indexed. Such certificate, 
record and index shall, during all business hours, be open to the 
inspection of the public free of charge. A fee of fifty cents shall 
be charged for each name signed to any such certificate. If any 
false statement is made in any such certificate, all the persons 
interested in the partnership shall be liable, as general partners, 
for all the liabilities thereof. 


82081. An affidavit of each of the partners, stating that the 
sums specified on the certificate of the partnership as having 
been contributed by each of the special partners, have been 
actually paid in the lawful money of the Republic, must be 
filed with the certificate above mentioned. 


$2088. No special partnership is formed until the provisions 
of the last four sections are complied with. 


$2089. The certificate mentioned in this article, or a state- 
ment of its substance, except the amount of capital contributed 
by any special partner, must be published in at least two news- 
papers printed in the English language, in Honolulu, once a week 
for four successive weeks, beginning with one week from the 
time of filing the certificate. In case such publication is not -o 
made the partnership must be deemed general. 


82090. An affidavit of the making of the publication men- 
tioned in the preceding section, made by the printer or pub- 
lisher of the newspaper in which such publication is made, may 
be filed with the original certificate above mentioned, and shall 
be prima facie evidence of the facts therein stated. 


Parr II.—Powenrs, Rieuts snp DUTIES or THE PARTNERS. 


§2091. The general partners only shall have authority to 
transact the business of a special partnership. 
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82092. A special partner may at all times investigate the 
partnership affairs and advise his partners or their agents as to 
their management. 


§2093. A special partner may lend money to the partnership 
or advance money for it, or to it, and take from it security there- 
for; and as to such secured loans or advances has the same rights 
as anv other creditor, but in case of the insolvency of the part- 
nership all other claim which he may have against it must be 
postponed until all other creditors are satisfied. 


$2094. In all matters relating to a special partnership its 
general partners may sue and be sued alone, in the same manner 
as if there were no special partners. 


$2095. No special partner, under any pretence, may with- 
draw any part of the capital invested by him in the partnership 
during its continuance. 


§2096. A special partner may receive such lawful interest 
and such proportion of profits as may be agreed upon, if not 
paid out of the capital invested in the partnership by him or 
some other special partner, and is not bound to refund the saine 
to meet subsequent losses. 


82091. If a special partner withdraws capital from the firm, 
contrarv to the provisions of this Part, he thereby becomes a 
general partner. 


Part JIT.—Lrastiiry or PARTNERS. 


82098. The general partners in a special partnership are 
liable, to the same extent, as partners in a general partnership. 


82099. The contribution of a special partner to the capital 
of the firm, and the increase thereof, is liable for its debts; but 
he is not otherwise liable therefor, except as follows: 


(1) Ifhe has wilfully made or permitted a false or materially 
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defective statement in the certificate of the partnership, the af- 
fidavit filed therewith, or the published announcement thereof, 
he is liable as a general partner to all creditors of the firm; or, 

(2) If he has wilfully interfered with the business of the 
firm, exeept as permitted hereinabove, he is liable in like man- 
ner; or, 

(3) Ifhehas wilfullv joined in or assented to an aet contrary 
to anv of the provisions of Part IL of this Act, he is liable in 
like manner. 


§2100. When a special partner has, unintentionally, done 
any of the acts mentioned in the last section, he is liable, as a 
general partner, to any creditor of the firm who has been actually 
misled thereby to his prejudice. 


Parr IV.—ArrERATION AND DISSOLUTION. 


$2101. A special partnership becomes general if, within 
ten days after any partner withdraws from it, or any partner is 
received into it, or a change is made in the nature of its business 
or in its name, a certificate of such fact, duly verified and signed 
by one or more of the partners, is not filed with the Minister of 
the Interior and notice thereof published, as is provided in Part 
I. of this Chapter for the publication of the certificate. 


§2102. New special partners may be admitted into a special 
partnership upon a certificate and affidavit being filed and re- 
corded according to the provisions of Part I. of this Act. 


§2103. A special partnership is subject to dissolution in the 
same manner as a general partnership, except that no dissolution, 
by the act of the partners, is complete until a notice thereof has 
been filed and recorded in the oftice of the Minister of the In- 
terior and published, at least once in each week, for four sue- 
cessive weeks in at least two newspapers printed in Honolulu in 
the English language. 
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§2104. The name of a special partner must not be used in 
the firm name of the partnership, unless it be accompanied with 
the word “Limited.” 


NOTE TO CHAPTER 131. 
$$2084-2104 are S. L. 1886, Ch. 70. 
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CHAPTER 132. 
Descent or PROPERTY. 


§2105. Whenever any person shall die intestate within this 
Republic, his property, both real and personal, of every kind and 
description, shall descend to and be divided among his heirs, as 
hereinafter prescribed. 


§2106. The property shall be divided equally among the in- 
testate’s children, and the issue of any deceased child by right of 
representation, and if there is no child of the intestate living at 
his death, his estate shall descend to all his other lineal descend- 
ants; and if all the said descendants are in the same degree of 
kindred to the intestate, they shall share the estate per capita, 
that is, equally; otherwise they shall inherit per stirpes, that is, 
by cach of the children taking a share, and the grandchildren, the 
children of a deceased child taking a share, to be afterwards 
divided among themselves: as for example, if A dies, leaving P 
and E sons, and K a daughter, then the estate will be divided 
equally between the three children, they being all of one degree 
of kindred to the intestate; or, if .\ dies leaving no children, 
but P, E and K, grandchildren, then the estate will be equally 
divided between these three, thev being all of one degree of 
kindred to the intestate; again, if A dies leaving P, a son, and 
K and I the children of his deceased child E, then P will inherit 
one half of the estate and K and I will take the other half be- 
tween them, that being the share to which their father E would 
have been entitled had he been living. 


Tf the intestate shall leave no issue, his estate shall descend one 
half to his widow, and the other half to his father and mother as 
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tenants in common; and if he leave no widow, nor issue, the 
whole shall descend to his father and mother, or to either of them 
if only one be alive: 

If he shall leave no issue, nor father, nor mother, his estate 
shall descend one half to his widow, and the other half to his 
brothers and sisters, and to the children of any deceased brother 
or sister by right of representation: 


Tf he shall leave no issue, nor father, nor mother, and no 
brother or sister, his estate shall descend one half to his widow, 
if any, and one half to the brothers and sisters of his father and 
mother, and to their children and heirs by right of representa- 
tion; and if he leave no widow, then such collateral heirs shall 
inherit the whole estate: provided, always, that if the estate 
come through either parent, the brothers and sisters of that 
parent shall be preferred to the others: 


Tf the intestate be a woman, and leave no issue, her estate 
shall deseend one half to her husband, and the other half to her 
father and mother as tenants in common, and if she leave no 
husband nor issue, the whole shall descend to her father and 
mother, or to either of them if only one be alive; if she shuil 
leave no issue, nor father, nor mother, her estate shall descend 
one half to her husband and the other half to her brothers and 
sisters, and to the children of any brother or sister by right of 
representation: 


If she shall leave no issue, nor father, nor mother, and no 
brother or sister, her estate shall deseend one half to her husband, 
if anv, and one half to the brothers and sisters of her father and 
mother, and to their children and heirs by right of representa- 
tion: and if she leave no husband, then such collateral heirs shal] 
inherit the whole estate: provided, always, that if the estate shall 
come through either parent, the brothers and sisters of that 
parent shall be preferred to the others. 


Tf the intestate shall have been married, and leave no kindred 
but a widow, then she shall inherit all his estate; and if the in- 
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testate be a woman, and leave no kindred but her husband, then 
he shall inherit all her estate. 


$2107. Tf the intestate shall die leaving several children, or 
leaving one child, and the issue of one or more others, and any 
such surviving child shall die under age, and not have been mar- 
ried, all the estate that came to the deceased child by inheritance 
from such deceased parent, shall descend im equal shares to the 
other children of the same parent, and to the issue of any such 
other deceased children, who shall have died, by right of repre- 
sentation. 


$2108. Tf at the death of such child who shall die under age, 
and not having been niarried, all the other children of his said 
parent shall be also dead, and any of them shall have left issue, 
the estate that came to such child by inheritance from his said 
parent, shall descend to all the issue of the other children of the 
same parent: and if all the said issue are in the same degree cf 
kindred to the said child, they shall share the said estate equally: 
otherwise they shall take according to the right of representation. 


82109. Tf the intestate leave no kindred, his estate shall es- 


? 


cheat to the ITawaiian Government. 


82110. Upon the decease of any person owning, possessed of, 
or entitled to any estate of inheritance or kuleana in any land or 
lands in this Republic, leaving no kindred surviving, all such 
land and lands shall thereupon escheat and revert to the owner 
of the Ahupuaa, Ili or other denomination of land, of which such 
escheated kuleana had originally formed a part. 


82111. Every illegitimate child shall be considered as an 
heir to his mother, and shall inherit her estate, in whole or in 
part, as the ease may be, in like manner as if he had been born in 
lawful wedlock. 


82112. If any illegitimate person shall die intestate, without 
leaving lawful issue or a widow, his estate shall descend to his 
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mother; but if he leave a widow, she shall inherit one half, and 
his mother the other half, and if his mother be not living, but 
his widow is, then the widow shall take the whole; otherwise his 
estate shall escheat to the Hawaiian Government. 


§2113. The kindred of the half blood shall inherit equally 
with those of the whole blood in the same degree: provided, 
however, that where the inheritance came to the intestate by de- 
scent, devise, or gift, of some one of his ancestors, all those who 
are not of the blood of such ancestor, shall be excluded from 
such inheritance. 


$2114. When any part of the property left by the intestate, 
consists of real estate, and the same is to be divided among sev- 
eral children, and in the opinion of the Probate Court, it is desir- 
able that such real estate or anv particular piece thereof, be not 
divided, then the eldest son, and in succession of age after him, 
the other sons, or if he or they shall renounce or decline the 
privilege, then the daughters in like succession may, after the 
property, or piece of property has been duly appraised by a Court 
of Probate, elect to pay to the others the amount of their shares 
in money, in order that the land may not be divided. And the 
same rule shall apply where a part of the claimants are children, 
and the rest are issue of deceased children of the intestate. 


$2115. Posthumous children shall, in all cases, inherit the 
same as if they had been born during their father’s lifetime. 


82110. If any child of an intestate shall have been ad- 
vanced by him, by settlement or portion of real or personal 
estate, or of both of them, the value thereof shall be reckoned 
for the purposes of this section only, as part of the real and per- 
sonal estate of such intestate, descendible to his heirs, and to be 
distributed to his next of kin, according to law. And if such 
advancement be equal or superior to the amount or share which 


such child would be entitled to receive, of the real and personal 
49* 
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estate of the deceased, as above reckoned, then such child and his 
descendants shall be excluded from any share in the real and 
personal estate of the intestate. 


$2117. But if such advancement be not equal to such share, 
such child and his descendants shall be entitled to receive so 
much only, of the personal estate, and to inherit so much only of 
the real estate of the intestate, as shall be sufficient to make all 
the shares of the children, in such real and personal estate and 
advancement, to be equal as near as can be estimated. 


§2118. The value of anv real or personal estate so advanced, 
shall be deemed to be that, if anv, whieh was acknowledged by 
the child by an instrument in writing; otherwise, such value 
shall be estimated according to the worth of the property wheu 
given. 


82119. The maintaining or educating, or the giving money 
to a child, without a view to a portion or settlement in life, shall 
not be deemed an advancement. 


§2120. It shall not be requisite that the intestate shall have 
been in actual possession of the property; it is sufficient if he 
kad a good claim to it at the time of his death. 


§2121. The word “issue,” as used in this chapter, includes 
all the lawful lineal descendants of the ancestor. 


NOTE TO CHAPTER 132. 


882105-2109 are C. L. $81447-1451. §2110 is S. L. 1866, C. L. p. 477- 
$82111-2121 are C. L. $$1452-1462, 

§§2111 and 2112 amended by S. L. 1874, Oh. 50, but the amending 
Statute repealed and the original sections re-enacted S. L. 1876, Ch, 9. 


Cases in Hawaiian Reports: Aihonua v. Ahi, 6 Haw. 410; Kahuaku v. 
Union Mill, 6 Haw. 487; Keamalu v. Luhau, 7 Haw. 326; Manaku v. Moa- 
nauli, 8 Haw. 382; Thurston v. Allen, 8 Haw 403: Est. Kualii, 8 Haw. 613; 
Kahai v. Kamai, 8 Haw 696; Est. Ehu, 9 Haw. 394; Peterson v Kaanaana, 
10 Haw 384; Carter v Carter, 10 Haw. 687. 
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WILLS. 


CHAPTER 133. 


Wirrs. 


$2122. Every person of the age of eighteen vears and of 
sound mind may dispose of his or her estate both real and per- 
sonal by will. 


82123. Any married woman may dispose, by will, of all 
property belonging to her in her own right, in like manner as a 
person under no disability might do. 


$2124. No will (except such nuneupative wills as are men- 
tioned in this ehapter) shall be valid, unless it be in writing and 
signed by the testator, or by some person in his presence and by 
his express direction, and attested by two or more competent 
witnesses subscribing their names to the will, in the presence 
of the testator. 


82125. If the subscribing witnesses to a will are competent 
at the time of attesting its execution, their subsequent incom- 
petency, from whatever cause it may arise, shall not prevent the 
probate and allowance of the will, if it be otherwise satisfac- 
torilv proved. 


§2126. All beneficial devises, legacies, and gifts whatever, 
made or given in any will to a subscribing witness thereto shall 
be void, unless there are two other competent subscribing wit- 
nesses to the same, but a mere charge on the estate of the testator 
for the payment of debts, shall not prevent his creditors from 
being competent witnesses to his will. 
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§2127. But if such witness, to whom any beneficial devise, 
legacy or gift, is made or given, would have been entitled to any 
share of the estate of the testator, in case the will had not been 
established, then so much of the share as would have descended 
or been distributed to such witness, as will not exceed the devise 
or bequest made to him in the will, shall be saved to him, and he 
may recover the same of the devisees or legatees named in the 
will, in proportion to and out of all the parts devised or be- 
queathed to them. 


$2128. Every devise, purporting to be a devise of all the 
rcal or personal estate of the testator, shall be construed to con- 
vey all the real or personal estate belonging to him at the time 
of his decease, unless it shall clearly appear by the will that 
he intended otherwise. 


82129. No written will shall be revoked, unless by burning, 
tearing, canceling, or obliterating the same, with the intention 
of revoking it, by the testator or by some person in his presence, 
and by his direction, or by some other will in writing, executed 
as prescribed in this chapter; but nothing contained in this sec- 
tion shall prevent the revocation implied by law, from subsequent 
changes in the condition or circumstances of the testator. 


$2130. If, after the making of any will, the testator shall 
duly make and execute a second will, the destruction, canceling, 
or revocation of such second will, shall not revive the first will, 
unless after such destruction, canceling, or revocation, the first 
will shall be duly republished. 


$2131. If, after the making of a will, the testator shall 
marry and shall have a child born to him, and no provision shall 
be made in the will for such contingency, such marriage and 
birth shall operate as a revocation of such will. 


| 


— 


WILLS. 118 


82132. A will executed by an unmarried woman shall ve 
deemed revoked on her subsequent marriage, and shall not be 
revived by the death of her husband. 


82133. No written will shall be allowed to be proved after 
the expiration of five years from the death of the testator; pro- 
vided, however, that where any minor is interested in the estate, 
one year shall be allowed after his arrival at full age, to cause 
sueh will to be proved and allowed. 


$2134. The term “will,” as used in this chapter, shall be 
so construed as to include all codicils as well as wills. 


§2135. Nothing contained in this chapter shall be so con- 
strued as to conflict with the law relating to dower. 


NOTE TO CHAPTER 133. 


82122 is S. L. 1890, Ch. 48, $82123-2185 are C. L. 81464-1476. 

Cases in Hawaiian Reports: Est. Nanino, 2 Haw. 762; Kahui v. Lauki, 
5 Haw. 297; Aho v. Ahuna, 6 Haw. 151; Est. Kamaka, 9 Haw. 247; Re 
Newell, 10 Haw. 80. 


MISCELLANEOUS LAWS. 


-7 
-T 
HS 


CHAPTER 1384. 
CERTAIN Sreciric RIGHTS or THE PEOPLE. 


$2136. Where the landlords have obtained, or may hereafter 
obtain, allodial titles to their lands, the people on each of their 
lands shall not be deprived of the right to take firewood, house- 
timber, aho cord, thatch, or ki leaf, from the land on which they 
live, for their own private use, but they shall not have a right 
to take such articles to sell for profit. The people shall also have 
a right to drinking water, and running water, and the right of 
way. The springs of water, running water, and roads shall be 
free to all, on all lands granted in fee simple; provided, that this 
shall not be applicable to wells and water-courses, which in- 
dividuals have made for their own use. 


$2137. All wood of any description which may drift on to 
the beach of any part of this Republic shall be the property of 
the finder, and any one finding such drift-wood may take the 
same for his own private use, without paying a share to the Gov- 
ernment; provided, however, that this section shall not be con- 
strued to apply to any vessel wrecked or stranded on any part of 
the shores of this Republic. 


$2138. "The Government reefs shall be free for the use of 
the people. Whoever, being a Hawaiian citizen, shall desire 
eoral or sand from the Government reefs and lands, may freely 
take the same, either for his own use or for sale or exportation; 
provided, that this section shall not apply to the Government 
© main in Honolulu, or Lahaina, or to any other reefs that may 
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from time to time be set apart by the Minister of the Interior for 


the use of the Government. 


NOTE TO CHAPTER 134. 


$82136-2188 are C. Tu. 881477-1479. 

Cases in awaiian Reports: Oni v. Meek, 2 Haw. 87; Haalelea v. 
Montgomery, 2 Haw. 68; Koa v. Kaahanui, 6 Haw. 167; Halton v. Piopio, 
6 Haw. 336. 
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CHAPTER 185. 
Iyrerest. 


$2139. When there is no express contract in writing, fixing 
a different rate of interest, interest shall be allowed at the rate of 
nine per cent. per annum, for all moneys after they become due 
on any bond, bill, promissory note, or other instrument of writ- 
ing, for money lent, for money due on the settlement of accounts, 
from the day on which the balance is ascertained, and for money 
received to the use of another, from the date of a demand made. 


$2140. Interest at the rate of nine per cent. per annum, and 
no more, shall be allowed on every judgment, recovered before 
any Court in this Republie, in any civil suit. 


$2141. It shall in no ease be deemed unlawful to stipulate 
by written contract, for any rate of interest, not exceeding two 
and one-half per cent. per month, provided the contract to that 
effect be signed by the party to be charged therewith. 


§2142. No action shall be maintained in any Court of this 
Republic to recover a higher rate of interest than {wo and one- 
half per cent. per month, upon any contract made in this Repub- 
lie; provided, however, that this section shall not be held to ap- 
ply to contracts for money lent upon bottomry bonds, or upon 
other maritime risks. 


$2143. No action shall be maintainable in any Court of this 
Republic to recover compound interest upon any contract what- 
ever. 


NOTE TO CHAPTER 185. 


$82139-2143 are C. L. $81480-1484. 
Cases in Hawaiian Report:: Jones v. Wight, 8 Haw. 618; Bolte v. 
Akau, 8 Haw. 743; Herblay v. Norris, 8 Haw. 988. 


LEGAL MAJORITY. TTT 


CHAPTER 136. 


Lecar Masorrry. 


$2144. All male persons residing in this Republic, who shall 
have attained the age of twenty years, and all females who shall 
have attained the age of eighteen years, shall be regarded as of 
legal age, and their period of minority to have ceased. 


NOTE TO CHAPTER 136. 


2144 is C. L. $1487. 
Cases in Hawaiian Reporte: "Wood v. Green, 2 Haw. 168. 
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CHAPTER 187. 


HorripaAvs. 


82145. The following days of each year are hereby set apart 
and established as national holidays, to wit: 

The first and seventeenth days of January, the eleventh day 
of June, the fourth day of July, the third Saturday of Septem- 
ber, the twenty-cighth day of November and the twenty-fifth 
day of December. 


NOTE TO CHAPTER 187. 
§2145 is S. L 1896, Act 66. 


LABOR COMMISSION. 779 


CHAPTER 158. 


LABOR Commission. 


82146. The President of the Republic is hereby authorized 
and directed to appoint a Commission of three persons, who shall 
be known as the “Labor Commission,” and all of whom shall 
serve without pay. One of the Commissioners shall be desig- 
nated by the President to be Chairman of the Commission, and 
shall have power to adininister oaths. Members of the Commis- 
sion may be removed at any time by the President. 


§2147. Vacancies caused by death, resignation, refusal to 
serve, or other cause, shall be filled by appointment of the Presi- 
dent. 


82148. It shall be the duty of the said Commission to make 
a full and careful inquiry and investigation into the following 
matters, so far as the same shall not have been done by the 
Labor Commission provided for in Act IV. of the Executive 
and Advisory Councils of the Republic, and to report from time 
to time to the Legislature, if the same shall be in session, or to 
the Executive Council if the Legislature shall have adjourned: 


1. The number and nationality and residence of all agricul- 
tural laborers now employed in the Republic, showing the num- 
ber engaged in each particular branch of agriculture. 

2. The rate of wages paid to the different nationalities of 
such laborers in the different portions of the Republic. 

8. The number, nationality and residence of all mechanics 
now emploved in the Republic. 

4. The rate of wages paid to the different nationalities of 
such mechanics in the different portions of the Republic. 
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5. The prices received by Hawaiian sugar planters for raw 
sugar. 

6. The cost of producing sugar, showing, so far as prac- 
ticable, the cost of each stage and process, and showing more 
particularly the proportionate cost of unskilled labor. 

7. Whether or not an increased number of agricultural and 
other unskilled laborers will be needed in the near future, and 
if so, in connection with what industries and how many laborers 
will probably be required. 

8. The trials which have been given to co-operative produc- 
tion, or profit-sharing, in the production of sugar, rice or other 
agricultural products in this country, giving, so far as practicable, 
the details of the several agreements and methods adopted, and 
the results thereof. 

9. Whether or not a system of ‘co-operative production or 
profit-sharing is feasible in connection with the main agricul- 
tural industries of the country; and if so, upon what lines. 

10. Whether or not such a system of production has ever 
been adopted in any other country situated similarly to Hawaii, 
and in the production of similar products to those produced 
here; and if so, what the results were. 

11. Whether or not there is anything in the climatic or other 
conditions in this country which render it physically impossible 
for Europeans and Americans to successfully engage in field 
labor in this country. 

12. If Europeans and Americans are found capable of per- 
sonal field labor, whether or not it is feasible to secure the immi- 
gration of a sufficient number of Europeans or Americans to 
supply the present and probable requirements for unskilled labor. 
If so, upon what terms and by what means, and from what 
countries. 

13. What the effect of Chinese immigration has been in 
this country. 

14. What the effect of restriction of such immigration has 
been. 
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15. Whether or not it is necessary or advisable to allow the 
further immigration of Chinese. If so, upon what conditions. 

16. What the effeet of Japanese immigration has been in 
this country. 

17. Whether or not it is necessary or advisable to allow the 
further immigration of Japanese. If so, upon what conditions. 

18. What the condition of field labor and of mechanics is and 
during the last few years has been in this country, as compared 
with other countries. 

19. What rate of wages is paid in other countries to skilled 
and mechanical labor in the production of products similar io 
those raised here. 

20. In what manner and to what extent men introduced as 
contract laborers have competed with the mechanical or business 
interests of the country. - 

21. Any other matters of a kindred character which will 
throw light upon the subject and tend to solve the problems 
incidental to the labor question in this country. 


82149. It shall be the duty of all Government officers, of- 
ficers of corporations, and other persons, to furnish to such Com- 
mission, upon its request, all information within their knowledge 
bearing upon the subject matter of this Act; and power is 
hereby conferred upon such Commission, or a majority of its 
members, to issue subpoenas to witnesses to appear and testifv 
before such Commission, and to produce papers before it, in the 
same manner as subpoenas are issued by the Supreme Court. 
Disobedienee or refusal to answer questions asked pursuant to 
any subpoena issued by such Commission may be punished by 
any Justice of the Supreme Court, on a certification to him by 
the Commission or a majority of its members, of the fact of 
such disobedience; the punishment to be the same as that for dis- 
obedience of a subpoena of the Supreme Court. 


$2150. The said Commission is hereby authorized to employ 
a secretary or such other clerical assistance as may be necessary 
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in collecting and arranging the above information; also a sten- 
ographer and tvpewriter when required, and to fix the compen- 
sation of the same, subject to the approval of the Minister of the 
Interior; also to ineur the necessarv incidental expenses con- 
nected with the performance of the work of the Commission, 
including travelling expenses of the members of the Commis- 
sion, and of witnesses summoned by them; provided, however, 
that no expense shall he incurred for travelling beyond the limits 
of this Republic. 


$1251. For the purposes of defraving the expenses of such 
Commission there is hereby authorized to be drawn from the 
Public Treasury any balance that may remain unexpended from 
the amount appropriated for the expenses of the Labor Commis- 
sion in Act IV. of the Executive and Advisory Councils of the 
Republic, after paving the expenses incurred by the said Conr 
mission up to the time of the appointment of the Commission 
provided for in this Aet. The money herein appropriated shall 
be drawn from the Treasury in such manner and under such 
regulations as shall be prescribed by the Executive Council. 


82152. As soon as practicable after the appointment of the 
Commission provided for in this ct, the Commission provided 
for in Act IV. of the Exeentive and Advisory Councils of the 
Republic shall transfer thereto all books, papers, records and 
publie property of every kind that may be in its possession or 
under its control, and shall thereupon cease to exist. 


NOTE TO CHAPTER 138. 
88146-2152 are S. L. 1895, Act 14. 


EFFECT OF LAND COMMISSION AWARD. 783 


CHAPTER 139. 


Errect or Laxp Commission Awarp. 


§2153. Any award of the Land Commission not appealed 
from, within ninety days after its date, in accordance with the 
present laws, shall be final and binding upon all parties, and shall 
be a good and sufficient title to the person receiving such award, 
his heirs and assigns, and shall furnish as good and sufficient a 
ground upon which to maintain an action for trespass, ejectment 
or other real action, against any person or persons whatsoever, 
as if the claimant, his heirs or assigns, had received a Royal 
Patent for the same; provided that nothing in this section shall 
be construed as annulling the Government right to commutation 
in any frechold award as at present established by law. 


NOTE TO CHAPTER 139 


Cases in Hawaiian Reports: Kekiekie v. Dennis, 1 Haw. 42; Kuliiahu 
v. Gill, 1 Haw. 54; Kalama v. Kekuanaoa, 2 Haw. 202; Boundaries of the Ili 
of Kewalo, 8 Haw. 9; Kanaina v. Long. 3 Haw. 332; Kahoomnna v. Minis- 
ter, 8 Haw. 635; Brunz v. Minister, 8 Haw. 783; Pedro v. Chun Yun Fan 4 
Haw. 461; Boundaries of Paakea, 5 Haw. 154; Kenoa v. Meek, 6 Haw. 68; 
Harris v. Carter, 6 Haw. 195; Est. Kekauluohi, 6 Haw. 172; Thurston v. 
Bishop, 7 Haw. 421; Minister v. Papaikou, 8 Haw. 125. 
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CHAPTER 140. 


CONSTRUCTION or STATUTES WHERE THE ENGLISH AND HAWAIIAN 


Versions Do Nor Acrex. 


82154. Whenever there shall be found to exist any radical 
and irreconcilable difference between the English and Hawaiian 
version of any of the laws of the Republie, which have been, or 
may hereafter be enacted, the English version shall be held 
binding. 


NOTE TO CHAPTER 140. 


2154 is S. L. 1864, C. L. p 490. 
ases in Hawaiian Reports: Re Ross, 8 Haw. 479. 


APPENDIX. 


RULES AND REGULATIONS 


FOR 


ADMINISTERING OATHS AND HOLDING ELECTIONS 


In pursuance of, and under and by virtue of the power and 
authority conferred upon the President, with the approval ot the 
Cabinet, by Article 79 of the Constitution, to maxe rules and 
regulations not inconsistent with the Constitution tor adminis- 
tering oaths and holding eleetions provided for by the Constitu- 
tion and of all other authority me hereunto enabling, I Sanford 
D. Dole, President of the Republie of Hawaii, with the approval 
of the Cabinet, do hereby make and proclaim the following 
rules and regulations for administering oaths and holding elec- 
tions provided for by the Constitution, viz.: 


DEFINITIONS. 


$1. Wherever in these rules and regulations the following 
words or phrases oceur, they shall be held ‘o refer to and have 
the meaning herein set forth, provided the context shall not pro- 
hibit such meaning: “Minister,” shall refer to and mean the 
Minister of the Department of the Interior for the time being, 


of the Republic. 
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“Constitution,” shall refer to and mean the Constitution of 
the Republic of Hawaii, promulgated July 4th, A. D. 1894, 
together with any amendments thereto. 

“Inspector,” or “Inspectors,” or “Board of Inspectors,” shall 
refer to and mean the Inspector or Inspectors of Election pro- 
vided for herein. 

“Candidate” or “Candidates,” shall mcan any person or per- 
‘sons who has, or who have, been nominated in manner herein 
provided, for election to a seat in the Legislature. 

“Court,” shall mean any Court or tribunal authorized by these 
rules and regulations to try any matter arising thereunder. 

“Board,” or “Boards,” or “Board of Registration,” shall refer 
to and mean the Board or Boards of Registration of voters pro- 
vided for by these rules and regulations. 

“Election,” shall refer to and mean any election for Senators 
or Representatives herein provided for. 

“Register,” shall refer to and mean the Register of Voters 
herein provided for. 

“District,” shall mean any Election District as herein pre- 
scribed. 

The word “Herein,” as used in these rules and regulations 
shall refer to and mean, the same as a whole, and shall not be 
construed to mean solely the section in which it is used, unless 
the context clearly requires such interpretation. 


Qvatirications AND OATH or OFFICERS, ELECTORS ann Lrats- 


LATORS. 


(Constitution, Article 101.) 


82. No person shall be eligible to be an Officer. Senator, or 
Representative under the Republic, or an ele:ror of Senators or 
Representatives, until he shall have taken and subscribed tl e fol- 
lowing oath or affirmation, viz.: 


“I do solemnly swear (or affirm), in the presence of Alnightv 
God, that I will support the Constitution, Laws and Government 
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of the Republic of Hawaii; and will not, either directly or in- 
directly, encourage or assist in the restoration or establishment 
of a Monarchical form of government in the Hawaiian Islands.” 


§3. No person shall sit as a Senator or Representative in the 
Legislature, unless elected under and in conformity with the 
Constitution and these rules and regulations. 


SUPREME Court JUDGE or ELECTIONS AND QUALIFICATIONS OF 
MEMBERS. 


(Constitution, Article 40.) 


§4. In case any election to a seat in either house is disputed 
and legally contested, the Supreme Court shall be the sole judge 
of whether or not a legal election for such seat has been held; 
and, if it shall find that a legal election has been held, it shall 
be the sole judge of who has been elected. 


Brrpen or Proor or Exiersriry. 
(Constitution, Article 41.) 

S5. In ease the eligibility of any person to be a Senator or 
Representative, or an elector of Senators or Representatives, is 
questioned by any legal voter, before any Court or tribunal hav- 
ing authority to consider such matter, the burden of proof shall 
rest upon the person whose eligibility is so questioned to estab- 
lish his eligibility. 

The unsupported statement or oath of the person whose eligi- 
bility is so questioned shall not be deemed sufficient to shift the 


burden of proof; but he shall show by other evidence to the sat- 
isfaction of the Court or tribunal, that he is eligible. 


DisquaALIFICAT TONS OF LEGISLATORS. 


(Constitution, Article 42.) 


86. No member of the Legislature shall, during the term 
for which he is elected, be appointed or elected to any office of 
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the Government except that of President, Cabinet Minister, Jus- 
tice of the Supreme Court or member of the Council of State. 


DisquALIFICATIONS or GOVERNMENT OFFICERS AND EMPLOYEES. 


(Constitution, Article 43.) 


$T. Except members of the Council of State, no person hold- 
ing office in or under or by authority of the Government, includ- 
ing Notaries Public and Agents to Take Acknowledgments, nor 
employee of the Government, shall be eligible to election to the 
Legislature or to hold the position of an elected member of the 
same. 


DISQUALIFICATIONS OF CERTAIN CASSES. 


(Constitution, Article 44.) 


$8. No idiot or insane person, and no person who shall be 
expelled from the Legislature for giving or receiving bribes, or 
being aecessory thereto; and no person who in due course of law 
shall have been convicted of larceny, bribery, gross cheat, or of 
any criminal offense punishable by imprisonment, whether with 
or without hard labor, for a term exceeding two vears, whether 
with or without fine, shall register to vote or shall vote or hold 
any office in or under or by authority of the Government, unless 
the person so convieted shall have been pardoned and restored 
to his civil rights. 


OF REPRESENTATIVES. 
NUMBER OF REPRESENTATIVES. 


(Constitution, Article 57.) 


§9. The Honse of Representatives shall be composed of 
fifteen members, elected, except as herein provided, every sec- 
ond year. 
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TERM oF OFFICE. 


§10. The term of office of the Representatives elected at the 
first election shall extend to the last Wednesday in September, 
1897, and the term of those thereafter elected at general or 
special elections, shall be, until the next general election held 
thereafter. 


ELECTION DISTRICTS rom REPRESENTATIVES. 


§11. For the purpose of representation in the Ilouse of 
Representatives, the Republie is divided into the following Rep- 
resentative Distriets, viz.: 

First District: That portion of the Island of Hawaii known 
as Puna, Hilo and Hamakua. 

Second Distriet: That portion of the Island of Hawaii known 
as Kau, IXona and Kohala. 

Third Distriet: The Islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Fourth District: That portion of the Island of Oahu lying 
East and Sonth of Nuuanu Street, and a line drawn in extension 
thereof from the Nuuanu Pali to Mokapu Point. 

Fifth District: That portion of the Island of Oahu lying 
West and North of the Fourth Distriet. 

Sixth District: The Islands of Kauai and Niihau. 


APPORTIONMENT OF REPRESENTATIVES. 


$12. The electors in the said District shall be entitled to 
elect Representatives as follows: 

In the First District, two; 

In the Second District, two; 

In the Third District, three; 

In the Fourth District, three; 

In the Fifth District, three; 

In the Sixth District, two. 
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QUALIFICATIONS OF REPRESENTATIVES. 
(Constitution, Article 58.) 


§13. In order to be eligible to be a member of the House 
of Representatives, a person shall, at the time of election: 


Have attained the age of twenty-five years; 

Be a male citizen of the Republic; 

Be able understandingly to read, write and speak the English 
or Hawaiian language; 

Have resided in this country not less than three years; 

nd shall either own property in the Republic worth not less 
than one thousand dollars over and above all ineumbranees, or 
have received a money income of not less than six hundred dol- 
lars during the twelve months immediately preceding the date 
of election, for the proof of which he may be required to produce 
original accounts of the receipt of such income. 


OF SENATORS. 
NUMBER OF SENATORS. 


(Constitution, Article 54.) 


$14. The Senate shall be composed of fifteen members. 


TERM or OFFICE. 


§15. The Senators to be elected at the first election held 
under these rules and regulations shall hold office until the 
general election held in the vear 1899. 

Senators shall be elected at the general election to be held on 
the last Wednesday of September, 1899, in three classes, to hold 
office for two, four and six years respectively, and thereafter in 
terms of six vears. 
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SENATORIAL DISTRICTS. 


(Constitution, Article 55.) 


$16. For the purpose of representation in the Senate, the 
Republic is divided into the following Senatorial Districts, viz.: 

First District: The Island of Hawaii. 

Second District: The Islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Third District: The Island of Oahu. 

Fourth District: The Islands of Kauai and Niihau. 


APPORTIONMENT OF SENATORS. 


S17. The electors in the said districts shall be entitled to 
elect Senators as follows: 


In the First District, four; 
In the Second District, three; 
In the Third District, six; 
In the Fourth District, two. 


QUALIFICATIONS OF SENATORS. 
(Constitution, Article 56.) 


$18. In order to be eligible to election as a Senator, a person 
shall: 


Be a male citizen of the Republic; 

Have attained the age of thirty years; 

Be able understandingly to speak, read and write the English 
or the Hawaiian language; 

Ilave resided in the Hawaiian Islands not less than three 
years; 

Be the owner, in his own right, of property in the Republic of 
the value of not less than three thousand dollars over and above 
all ineumbranees; or have been in the receipt of a money income 
of not less than twelve hundred dollars during the year immedi- 
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ately preceding the date of the election, for the proof of which 
he mav be required to produce original accounts of the receipt of 
such income. 


OF ELECTORS. 
Exemur rion or Exzcrors oy Erkcrrox Day. 
(Constitution, Article 72.) 


$19. Every elector shall be privileged from arrest on election 
day during his attendance at election, and in going to and return- 
ing therefrom, except in case of breach of the peace then com- 
mitted, or in ease of treason or felony. 


§20. No elector shall be so obliged to perform military duty 
on the day of election, as to prevent his voting, except in time of 
war, or public danger, or in case of absence from his place of 
residence in actual military service, in which case provision may 
be made by law for taking his vote. 


$21. No elector shall be prevented by any employer from 
attending the polls during the hours set apart for election, by 
reason of any labor contract or otherwise. 


QUALIFICATIONS OF VOTERS FoR REPRESENTATIVES. 
(Constitution, Article 74.) 


§22. In order to be eligible to vote for Representatives, a 
person shall: 


1. Be a male citizen of the Republic; and, if naturalized 
prior to January 17, 1893, be a native of a country having, or 
having had, treaty relations with Hawaii; or, 

Having received letters of denization entitling him to all the 
privileges of Hawaiian citizenship; or, 
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Have received from the Minister of Interior the Certificate of 
Service provided for by Article 17 of the Constitution; 

2. Have resided in the Representative District in which he 
offers to register, not less than one month immediately preced- 
ing the time at which he offers to register; 

3. Have attained the age of twenty years; 

4. lave taken and subscribed the oath set forth in Section 
2 of this Act; 

5. Prior to cach regular election, during the time prescribed 
by law for registration, have caused his name to be entered on 
the Register of Voters for Representatives for his District; 

6. Prior to such registration have paid, on or before the first 
dav of January next preceding the date of registration, all taxes 
due by him to the Governnient; 

Provided however, that for the registration for the first elec- 
tion held under the provisions hereof, taxes may be paid at any 
time prior to the application for registration. 

T. Be able understandingly to speak, read and write the 
English or Hawaiian language. 

In order to eomply with this requirement he shall be able to 
write and read with ordinary fluency any section or sections of 
the Constitution. 

Provided, however, that the requirement that he shall be able 
understandingly to speak, read and write the English or Hawai- 
ian language shall not apply to those persons who shall obtain 
the Certificate of Service provided for in Article 17 of the Con- 
stitution. 


METHOD OF VOTING ror REPRESENTATIVES. 


(Constitution, Article 73.) 


§23. Each voter for Representatives may cast as many votes 
as there are Representatives to be elected from the Representa- 
tive District in which he is entitled to vote. He may cast them 
all for one Representative, or may apportion them among the 
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several Representatives in such manner as he sees fit; provided 
however, that any fractional division of a vote other than one- 
half shall be void. 

The required number of Candidates receiving the highest 
number of votes in the respective Representative Districts shall 
be the Representatives for such Districts. 


QUALIFICATIONS OF VOTERS FOR SENATORS. 
(Constitution, Article 76.) 


§24. In order to be eligible to vote for Senators, a person 
shall possess all the qualifications and be subject to all the con- 
ditions herein required of voters for Representatives, and, in 
addition thereto, he shall own and be possessed in his own right, 
of real property in the Republic of the value of not less than 
fifteen hundred dollars over and above all encumbrances; and 
upon which legal taxes shall have been paid on that valuation 
for the year next preceding the one in which such person offers 
to register; or personal property in the Republie of the value of 
not less than three thousand dollars over and above all encum- 
brances; or shall have actually received a money income of not 
less than six hundred dollars during the year next preceding 
the first day of April next preceding the date of each registra- 
tion; for the proof of which he may be required to produce 
original accounts of the receipt of such income. 


METHOD or VOTING ror SENATORS. 


(Constitution, Article 75.) 


§25. Each voter for Senators may cast one vote only for 
each Senator to be elected from the Senatorial District in which 
he is entitled to vote. 

The required number of Candidates receiving the highest 
number of votes in the respective Senatorial Districts shall be 
the Senators for such District. 
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REGISTRATION oF VOTERS. 


(Constitution, Article 77.) 


§26. No person shall vote for the election of Representatives 
or Senators unless he is qualified as herein required; and unless 
his name is entered by a Board of Registration upon the Register 
of Voters as herein provided. 


Precixcts—How Locatrep and CHANGED. 


§27. Whenever the convenience of electors may so require, 
the Minister of Interior shall set apart two or more Precincts 
in each District; and each Precinct so establshed shall have its 
separate polling place; provided, that no change shall hereafter 
be made as to the boundaries of any Precinct within sixty days 
of an election. , 


PLACE or REGISTERING AND VOTING. 


$28. Every person qualified to register may do so in the 
Precinct in which he resides; and no person shall register or vote 
in any other Precinct than that in which he resides. 

If any person resides in more than one Precinct, he may elect 
which Precinct he will register in; but he shall register in one 
Precinct only. 

Provided, however, that at any.special election, any person 
who has previously registered, and since registering has moved 
his residence to another precinct without having had an oppor- 
tunity to register therein, may vote in the precinct in which he 
was last registered. 


Recisrration Boarps—How CONSTITUTED, APPOINTED AND 
REMOVED. 


(Constitution, Article 77, Section 2.) 


$29. For the purpose of examining applicants for registra- 
tion as voters and determining their eligibility, there shall be five 
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Boards of Registration, one for that portion of the Island of 
Hawaii known as Puna, Hilo and Hamakua; one for that por- 
tion of the Island of Hawaii known as Kau, Kona and Kohala; 
one for the Islands of Maui, Molokai, Lanai and Kahoolawe; 
one for the Island of Oahu; and one for the Islands of Kauai 
and Niihau. Such Boards shall consist of three members each, 
who shall be appointed by the President with the approval of the 
Senate. The President, subject to such approval, may fill all 
vacancies in any of such Boards. Provided, however, that for 
the first election held hereunder the President with the approval 
of the Cabinet shall have the power to appoint and remove the 
members of such Boards, and with like approval may fill any 
vacancies in such Boards which shall oceur before the first mect- 
ing of the Senate. Appointments made by the President during 
a vacation of the Senate shall be valid until the succeeding meet- 
ing of that body. 

Members of any such Board may be removed by the Presi- 
dent with the approval of the Senate. 


Time or MEETING. 


(Constitution, Article 77, Section 3.) 


§30. The Boards of Registration shall meet for the purpose 
of registering persons entitled to be registered to vote for Sena- 
tors and Representatives, at such points within their respective 
Districts for such time as will give all persons entitled to register 
a reasonable opportunity so to do. 

Provided, however, that the final sitting of such Boards shall 
not be less than twenty-one days prior to the first election held 
hereunder. 


(Constitution, Article 77, Section 4.) 


$31. The Boards shall meet within their respective Districts 
at such times between the first day of April and the thirtieth 
day of June in the year 1897, and between such days in each 
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second year thereafter, as many times as may be necessary to 
enable them to register all persons entitled to register. 


REGISTER AT SPECIAL ELECTIONS. 


(Constitution, Article 77, Section 5.) 


$32. At any intermediate special clection the Register of 
Voters used at the last preceding General Election shall be used 
without change. 


Registration Upon PERSONAL APPLICATION ONLY. 


(Constitution, Article 77, Section 6.) 


$33. No name shall be placed upon the Register of Voters 
for either Senators or Representatives except upon the personal 
appearance of the applicant before the Board of Registration 
at an advertised public meeting of the Board. 


EXAMINATION OF APPLICANTS. 


(Constitution, Article 77, Section 7.) 


$34. Each applicant to be placed upon the Register of Voters 
for either Senators or Representatives, shall, upon each applica- 
tion for registration, be examined under oath by the Board of 
Registration as to each one of the required qualifications. 


Provided, however, that after an applicant shall onee have 
passed an examination concerning his ability understandingly to 
speak, read and write the English or Hawaiian language, it shall 
be at the discretion of the Board to examine him further or not, 
concerning such qualification. 


835. The examination of the applicant and of all witnesses 
examined before any Board of Registration, shall be under oath, 
administered by any of the members of such Board, who are 
hereby authorized to administer oaths for such purpose. 
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§36. The examination, number of witnesses, and time or 
times of examination, shall be under the reasonable control and 
discretion of the Board. 


Powers or Boarp. 


(Constitution, Article 77, Section 8.) 


$31. Each Board of Registration is hereby given all of the 
powers and authority, for the summoning and examination of 
witnesses and the maintenance of order, including the power 
to punish for contempt, by law given to Cireuit Courts. 


PERJURY. 


(Constitution, Article 77, Section 9.) 


838. Any person who shall, under oath, knowingly make 
anv false statement before any such Board; or who, knowing 
that he is not entitled to register or to vote, shall so register or 
vote, shall be guilty of the offense of perjury. 


Srvmary COMMTITAL For PERJURY. 


(Constitution, Article 77, Section 10.) 


§39. The several Boards are hereby given power to sum- 
marily commit any person for trial for perjury committed before 
any such Board, if, in their opinion, there is probable cause to 
believe that, upon the trial, such person would be convieted of 
such offense. 


CHALLENGING. 


(Constitution, Article 77, Section 11.) 


$40. Any lawful voter may challenge the right to register 
of any person claiming to be eligible to register as a voter; 
cross-examine the applicant, and any witnesses produced by him, 
and may produce and examine witnesses against such eligibility. 
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BURDEN or Proor. 


(Constitution, Article 76, Section 12. See also Section 5 
hereof.) 


$41. No Board of Registration shall enter the name of any 
person upon the Register of Voters for either Senators or Repre- 
sentatives until satisfied that such person possesses the requisite 
qualifications. 


APPEAL From BOARD. 


Constitution, Article 77, Section 13. 
2 


§42. If anv Board shall refuse to register the name of any 
person applying to be registered, the person refused, and, in case 
anv name has been registered, anv legal voter, may, at any time 
within ten davs after the decision of such Board, appeal to the 
Supreme Court in the manner provided by law for civil appeals 
to the Supreme Court from the Cireuit Court, or in such manner 
as may hereafter be provided by law. 


(Constitution, Article 77, Section 14.) 


$43. Upon such appeal being perfected, the Supreme Court 
shall proceed to hear such cause either in term time or in vaca- 
tion, as soon thereafter as reasonably may be: and the deter- 
mination by such Court of such question shall be final. 


NorrcE to Boarp or Decrstox. 


(Constitution, Article 77, Section 15.) 


$844. Immediately upon rendering a decision upon any such 
appeal, the Supreme Court shall notify the Board of Registration 
from which such appeal was taken; and if such decision shall 
reverse the decision of the Board, such Board shall immediately 
cause the Register to be corrected to conform with such decision. 
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Sratus or Person REGISTERED PENDING APPEAL. 
(Constitution, Article 77, Section 16.) 


§45. In case of an appeal from a decision of any Board 
admitting the name of any person to registration, the name of 
such person shall remain upon the Register pending the decision 
of the Supreme Court concerning the same. 

If the person so registered shall vote at any election before 
a decision of the Court shall have been made and acted upon, 
such vote shall not invalidate such election, even though the 
decision of the Court shall be adverse to the registration of such 
name. 


NOTICE or MEETING. 


(Constitution, Article 77, Section 17.) 


§46. The time and place of all meetings of the several 
Boards shall be advertised in the English and Hawaiian lan- 
guages, in newspapers, or by notices posted in at least three fre- 
quented places in the locality where such meetings are to be 
held. 

This section shall not be construed to prohibit the adjourn- 
ment of any such advertised meeting from day to day to a time 
certain, announced at the time of adjournment. 


True or REGISTERING. 
(Constitution, Article 77, Section 18.) 


847. No name shall be registered or stricken from the Regis- 
ter except in an open meeting ‘of the Board and upon publie 
announcement, exeept for the following causes, viz.: 


(1) In ease the Supreme Court shall render a decision upon 
appeal, reversing the decision of the Board. 
(9) In ease the Board has decided that a person is entitled 
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to registration and his name has been accidentally omitted from 
the Register, mis-spelled, or he has therein been mis-named. 


REGISTER or VOTERS— DETAILED RECORD or VOTERS. 


$48. The Register of Voters shall consist of a list of the 
names of the persons who have registered as voters in any elec- 
tion district, arranged alphabetically by precinets. 

The Board shall, in addition to such Register of Voters, 
copies of which are to be sent to the Inspectors and posted, as 
provided in Section 49 hereof, prepare in tabulated form, one 
copy in which there shall be placed opposite the name of each 
voter, a Detailed Record, setting forth the age, place of birth, 
occupation, place of residence, date of registration, whether a 
citizen, denizen or holder of a certificate, and any other material 
information concerning such voter tending to identify him or 
bearing upon his elegibility as a voter. 

A copy of so much of such detailed record as ielates to the 
precinct of which thev are Inspectors, shall be furnished by the 
Board to each Board of Inspectors, prior to each general election. 


` 


Corres or REGISTER TO Be BENT TO Inspecrors or ELECTION. 
(Constitution, Article 77, Section 19.) 


849. The respective Boards shall as soon as reasonably may 
be after the Register of Voters for anv voting precinct is eom- 
pleted, prepare four copies thereof and forward them to the 
Chairman of Inspectors of Election for such precinct; or, in case 
such officer shall not then have been appointed, to the Deputv 
Sheriff of the District in which such precinct is located. 

The officer receiving such copies shall retain one for nse at 
the election, and immediately post the other copies in three 
publie and frequented places within the precinct, for the in- 


spection of the public. 
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INSPECTORS Not TO CHANGE REGISTERS. 


(Constitution, Article T7, Section 20.) 


§50. No name shall be added to or stricken from the Regis- 
ter of Voters, or in any manner changed by the Inspecivrs of 
Election, except upon the written order of the Board of Regis- 
tration for such District. 

"Ihe eopy of the Register sent by the Board of Registration 
to the several Boards of Inspeetors in the respective voting pre- 
cinets prior to each general election as herein provided. with 
such corrections thereof as may be made by order of the Board 
of Registration, shall be the official voting list for such precinct 
at such election and any special election which may be held 
before the next general election, and shall be the only authority 
for permitting anyone to vote at any such election. 


CORRECTION or REGISTER. 
(Constitution, Article 77, Section 21.) 


851. If it shall be manifest to anv Board, at any time, that 
the name of a person admitted to registration has been accidently 
omitted from the Register, or mis-spelled, or that he has been 
mis-named therein, such Board shall immediately remedy such 
omission or mistake; and, if a copy of the Register has been 
sent to the election precinct in which such person is entitled to 
vote, shall immediately in writing, order the Inspectors of Elec- 
tion for such precinct to correct such copy of the Register. 

Such order shall set forth the reasons for the action directed 
to be taken, and shall be retained and filed by the Inspectors 
of Election as a part of the records of the election. 

The power of revision and correction hereby conferred, shall 
not be construed to allow the reopening of the question of the 
qualifications of any person registered by the Board. 
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Recorps or Boarp. 


852. In addition to the Register of Voters and the Detailed 
Record herein provided to be kept, the several Boards shall 
cach keep books of record in which full and detailed minutes 
shall be preserved of all their proceedings. 

Such minutes shall be kept from day to day, and shall con- 
tain: 


(1) The date and place of the meeting; 

(2) The names of the members of the Board present; 

(3) The name of each person applying for registration; 
whether such name was registered or rejected, and if rejected, 
the reason therefor; 

(4) The name of cach person to whom an oath is adminis- 
tered, and, if an examination is held, the names of the witnesses 
and the substance of the answers of the applicant and of the 
witnesses. 

(5) The name of any person challenging the right of any 
applicant to register. the grounds of challenge, the name of the 
person challenged, and the decision rendered thereon; 

(6) AIl other matters of detail which are likely to have a 
hearing upon any question concerning the action of the Board 
or nf any person appearing before it. 


RECORDS Oren to INSPECTION. 


$53. The Register of Voters and all records appertaining to 
the registry of voters, or to any election, in the possession of the 
Board of Registration, the Inspectors of Election, the Marshal 
or anv Sheriff, or the Minister, shall, except as provided in Se- 
tion 114 hereof, at all reasonable times, be open to the inspec- 
ton of any voter. 


MINISTER oF [INTERIOR to Fournisu BLANKS. 


854. The Minister of Interior shall furnish suitable books 
and blanks for the records, registration, elections, certificates, 
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and returns herein provided for, which shall be of uniform 
character. 


Assessors to Frryisu Lists or Taxes PAID. 


855. Each Tax Assessor shall, not later than the 15th day of 
March in each and every year in which a general election is to 
be held, furnish to the Board a correct alphabetical list, arranged 
by precincts, of all males of twentv years old and upwards re- 
siding within the respective precincts within their respective 
Taxation Divisions, who have paid their taxes prior to January 
1st, of such vear. 

Provided, however, that the Assessor shall not place upon such 
list the name of any person whom he knows to be unable to 
qualify for registering. 

Such list shall be prima facie evidence of who has and who 
has not paid his taxes as aforesaid in such precinct, but other 
evidence shall be admissible to disprove such presumption. 


OF CANDIDATES. 


NOMINATION BY ELECTORS. 


$56. No person shall be permitted to stand as a Candidate 
for election unless he shall be nominated and so requested in 
writing, signed by not less than twenty-five duly qualified elec- 
tors of the District in which an election is ordered, and in which 
he is requested to be a candidate. Such nomination shall, ex- 
cept as hereinafter provided, be deposited with the Minister of 
the Interior not less than thirty days before the day of a general 
election or twenty days prior to a special election, except on the 
Island of Oahu, where such nomination shall be deposited not 
less than ten days before the day of any election. 

Each nomination shall be accompanied by a deposit of twenty- 
five dollars, on account of the expenses attending the election, 
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which amount shall be paid into the Treasury as a Government 
realization. 

Upon receipt at the Interior Office of a nomination of a candi- 
date, the dav, hour, and minute when it was received shall be 
endorsed thereon. 

Provided, however, that in ease of the withdrawal or death 
of a candidate, a new nomination or nominations to replace the 
name of the person who has died or withdrawn, may be made, 
irrespective of such limit of time, with the Inspectors of Election 
of the Districts in which sueh death or withdrawal has taken 
place, and the fee herein required deposited with them. 

In such ease a voter only, while voting, mav write the name 
of any such new candidate upon the ballot, and vote for it as 
herein provided. 


WITHDRAWAL OF CANDIDATE—ERASURE OF NAME FROM BALLOT. 


%57. Any Candidate mav withdraw, before an election, by 
giving notiee to the Minister in writing. 

If a candidate shall withdraw after the printing of the ballots 
such candidate shall also notify in writing the Inspectors of elec- 
tion of the precincts in which he was a candidate; and the In- 
spectors shall post before the opening of the polls on election 
day a notice of such withdrawal, or of the death of any candi- 
date, and also the name or names of any new candidates, at the 


polling place. 


CANDIDATES, Assistants AT THE Potts. 


$58. Every Candidate shall, on the dav preceding the clec- 
tion, furnish the Inspectors at each precinct with a complete list 
of the names of all persons allowed by law to be employed and so 
emploved by him to assist at such precinct in the election, and 
no person whose name is not on such list shall be permitted to 
attend at the polling place on behalf of such candidate. 
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Nothing herein contained shall be construed to forbid the 
gratuitous assistance of any candidate by any person. 


STATEMENT OF ELECTION EXPENSES. 


§59. Within twenty days following any election, each Can- 
didate and each agent or committee acting for or on behalf of any 
Candidate, shall file with the Minister an itemized statement of 
his or their expenses by, for, or on behalf of such Candidate for 
election, showing each amount expended; the purpose or object 
for which each expenditure was made, and the person or persons 
to whom made; which statement shall be sworn to by each person 
making such expenditures and shall be open to public inspection. 


STATEMENT Wuey No EXPENSES ARE INCURRED. 


860. If a Candidate or any agent or committee acting on 
his behalf has, or have, incurred no expenses on account of such 
election, he and they shall file within twenty days after the 
election, with the Minister, a sworn statement setting forth such 
fact. 


EXPENSES LEGALLY ÍxcugRABLE. 


$61. The following expenses, and no other, may be legally 
incurred by or for a Candidate for election as Senator or Repre- 
sentative, viz: 


1. His personal expenses as a Candidate. 

2. Expenses of printing and advertising. 

3. Cost of stationery and postage. 

1. Expenses of publie meetings. 

3. Rent and supplies of committee rooms not to exceed one 


for each polling place. 

6. Salaries of not more than one clerk and two messengers 
for each polling place. 

T. Salaries of not more than one watcher, on election day 


only, at each polling place. 
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OF ELECTIONS. 


§62. The elections herein provided for are for the purpose 
of choosing by ballot the elective members of the Legislature. 

The methods of election shall be such as are herein set forth, 
and no other. 


SPECIAL ELECTIONS. 


(Constitution, Article 80.) 


$63. A special election shall be held hereunder on the 
twenty-ninth day of October, 1894. 

Special elections other than the first one herein specifically 
provided for, are such as are held to fill vacancies in the elective 
membership of the Legislature. Such vacancies shall be filled 
for the unexpired term only. 


$64. Whenever any vaeancy in the elective membership of 
the Legislature shall occur, the Minister of Interior shall cause 
a special election to be held to fill the same. 


Any special election shall conform, im all respects, except as 
otherwise herein provided, to the regular biennial elections held 
under the provisions hereof. 


Srectin Erzcrrox py Reason or Tre Vore. 


$65. In ease of the failure of an election by reason of the 
equalitv of vote between two or more Candidates, a return in 
accordance with the facts shall be made by the Marshal or 
Sheriff, as the case may be, to the Minister of the Interior, who 
shall immediately order a special election to fill such vacancy. 

Tn ease of such special election the nominations of candidates 
already filed shall be sufficient. 

Nominations for new candidates may also be made in accord- 
ance with the provisions hereof. 


` 808 APPENDIX. 
GENERAL ELECTION. 


(Constitution, Article 39.) 


866. The first general election hereunder shall be held on the 
last Wednesday of September, 1897, and general elections shall 
be held on the last Wednesday in September every two years 
thereafter. 

If from any cause a general election shall not be held at the 
appointed time, the Minister of the Interior shall without un- 
necessary delay, appoint another time for the holding of such 
election; and the election so held upon such appointment shall 
be deemed to be a general election. 


Execrioy PnocnLAxaTIONs— liuk or Isscixa. 


$67. At least sixty days before a general election, and at 
least forty days before a special election, the Minister of the 
Interior shall issue an election proclamation and transmit copies 
of the same to the several Boards of Inspectors throughout the 
Republic or where such election is to be held. 


CONTENTS or PROCLAMATION. 


$868. Such proclamation shall contain a statement of the 
time and places where, and the purposes for which, the election 
is to be held. It may also contain any other relevant matter 
deemed proper by the Minister, including an offer of rewards 
for the detection and conviction of offenders against the election 
laws. 


PEBLICATION OF PROCLAMATIONS. 


$69. Such proclamation shall be published in Honolulu in 
the Hawaiian and English languages in one or more newspapers 
and copies of so much of such election proclamation as relates to 
the respective Districts shall be posted in not less than three 
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public and frequented places in each precinct where such election 
is to be held. 


OF INSPECTORS OF ELECTION. 


How APPOINTED, AND VACANCIES FILLED. 


NUMBER 


§70. There shall be three Inspectors of Election for each 
precinct. 

They shall be appointed by the Minister of the Interior, as 
far as reasonably practicable, from the opposing parties. 

Iu ease of inability, failure or refusal of any person so ap- 
pointed to aet as such Inspector, the Minister shall, so far as 
rcasonably practieable, appoint a person to fill such vacancy from 
the same party that such person so failing to act belonged to. 

Provided, however, that if it is impossible to communicate 
with the Minister of the Interior in time for him to make such 
appointment before the election is held, the remaining Inspector 
or Inspectors shall appoint a person or persons to fill such 
vacaney. 


Durres or Iyspecrors. 


§71. Itshall be the duty of the several Boards of Inspectors: 


1. To post, as soon as received, written or printed copies of 
the Register of voters received from the Board of Registration, 
in at least three public and frequented places in their several 
precincts: 

2. In similar manner, to post all election proclamations at 
least seven days before any election, and at the opening of the 
polls to post the specimen ballots and cards of instruction, as 
herein required: 

3. To correct the copy of the Register of Voters, when, and 
in the manner ordered by the Board of Registration ; 
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4. To prepare the polling places in manner herein required; 
preside at each election and have full eharge of the same and 
preserve order at the polls; 

5. To record the name of each person polling a vote, and also 
to check off, upon the Register of Voters furnished by the Board 
of Registration, the name of each voter polling a vote; 

6. To ascertain and publicly announce the result of the elec- 
tion; 

7. To transmit the result of the election to the Sheriff of the 
I-land, except in the Island of Oahu, where the result shall be 
transmitted to the Marshal; 

8. To preserve and transmit to the Minister all ballots polled, 
cancelled or unused, together with all electoral lists and records 
concerning the election, and copies of the statements of the result 
of the election; 

9. To keep a complete record of all transactions and pro- 
ceedings of the Board of Inspectors; 

10. In ease of the withdrawal or death of any candidate 
whose name has been printed on the ballots, or nomination of 
new candidates to post, a notiee of such faets at the polls. 

11. "To care for the ballot boxes and other property pertain- 
ing to elections, and generally to do and perform all other acts, 
matters and things by law required of them or which are neces- 
sary or properly incidental to the execution of their duties. 


CHAIRMAN or [NSPECTORS. 


X72. Unless otherwise directed by the Minister, the Inspec- 
tor first named in the respective lists of Boards of Inspectors, 
shall be the Chairman and shall preside at all meetings of In- 
spectors. 

\ decision of a majority of the members of the Board of In- 
spectors shall be the decision of such Board. 
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ABSENCE OF CHAIRMAN. 


§73. In all cases under the provisions hereof, where duties 
are to be performed by the Chairman of the Inspectors, such 
duties may be performed by some other one of the Inspectors, 
whenever the Chairman is temporarily absent, or is otherwise 
for the time being unable to perform such duties. 


Correction or Vorme List. 


874. No change shall be made in the copy of the Register 
of Voters furnished to the Inspectors bv the Board of Registra- 
tion except by the Inspectors, upon and in accordance with, the 
written order of the Board of Registration for the District. 

The name, date and reason for each change or correction 
made shall be entered in the Inspectors’ Record. 


Barror Boxes. 


$75. The Minister shall provide two suitable ballot boxes 
for each polling place. One of sueh boxes shall be marked in 
plain letters “For Senators,” and the other “For Representa- 
tives.” They shall bear no other device or mark. 

Such boxes shall be made of wood, of a single thickness of 
boards, not over one inch nor less than three-quarters of an inch 
in thickness. They shall be perfectly smooth inside and out and 
shall have a hinged lid fastened securely by a good lock or locks. 
In the center of such lid there shall be an aperature of not more 
than three inches in length, and not over one-quarter of an inch 
in width, which may be protected by a lid or raised edge. 


OF POLLING PLACES. 


SALOONS PROHIBITED. 


§76. No polling place shall be in anv premises where the 
sale of intoxicating liquors, beer or wine is licensed. 
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POLLING APARTMENT. 


$77. The Inspectors shall prepare at each polling place a 
suitable compartment or space in which shall be placed at a point 
convenient for voters, the two ballot boxes herein provided for. 


ARRANGEMENT OF VOTING COMPARTMENTS. 


$78. The Inspectors shall cause to be provided within the 
polling apartment not more than three voting shelves or com- 
partments at or in which voters may conveniently mark their 
ballots. 

Such shelves shall be so arranged that in marking ballots 
thereon the voters may be serecned from the observation of 
others. 

A guard rail shall be so constructed and placed that only such 
persons as are inside said rail ean approach within six feet of 
the ballot boxes and of such voting shelves or compartments. 

The arrangement shall be such that neither the ballot boxes 
nor the voting shelves or compartments shall be hidden from 
the view of those just outside the said guard rail. 

No persons other than the election officers, and voters in the 
act of preparing their votes, or voting, shall be admitted within 
said rail, except by authority of the Inspectors for the purpose 
of keeping order and enforcing the law. 

Each voting shelf or compartment shall be kept provided with 
conveniences for marking the ballots. 


PERSONS ALLOWED WITHIN THE POLLING APARTMENT. 


§79. The Inspectors shall, previously to opening the polls, 
set apart a sufficient space around the polling place to prevent 
interference with the conduct of the election; and no person, 
other than the Inspectors, the candidates or their respective 
agents, not more than two each, and such voters, not exceeding 
six at a time, as are for the time being actually engaged in 
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voting, shall be permitted within the space so set apart during 
the time appointed for voting. 


Tre or Opexntne axp Crosine Ports. 


§80. The polls shall be opened by the Inspectors at 8 of 
the elock upon the morning of the election day, and shall be 
kept open continuously until 5 of the clock in the afternoon 
of said day, unless all of the registered voters of the precinct 
shall have polled their votes previous to that time. after which 
the polls shall be closed and the votes counted as hereinafter 
provided. 


Procepure Upon Orrwixe Potts. 


$81. At the opening of the polls for election, the Chairman 
of the Inspectors shall, in presence of any by-standers, publicly 
open the ballot boxes and expose them to all persons present, 
that it may be seen that they are empty. Thev shall then be 
closed and locked, and on no account opened till the poll is 
closed. 

At the opening of the polls the seals of the packages of bal- 
lots shall be publicly broken, and the packages opened by the 
Chairman. 

A card of instruction detailing the method of marking ballots 
and of voting, and a specimen of each ballot shall be immedi- 
atelv posted at or in each voting shelf or compartment herein 
provided for; and not less than three such eards and three speci- 
mens of each ballot shall be immediately posted in conspicuous 
places outside the polling room. 


UNIFORMS AND ORGANIZATIONS AT Potts. 


§82. No soldier shall go to the polling place for any pur- 
pose, in uniform; nor shall any military or other organization 
march or go to the polling place in a body. 
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Ixsrpeciors EMPOWERED TO ADMINISTER OATHS. 


$83. Each Inspector of Elections is hereby empowered to 
administer any oath herein provided to be administered by the 
Inspectors of Election. 


PERJURY. 


S84. Any person taking any oath herein prescribed or au- 
thorized to be administered, and willfully making oath to any 
false statement of fact, or willfully making a false answer to 
any question put to him thereunder, shall be guilty of “Per- 
jurv" in the second degree. 


BALLOTS. 


$85. AT elections shall be held by ballot only. 

A ballot is a written or printed, or partly written and partly 
printed paper containing the names of persons to be voted for 
and the office to be filled. 


Cowrents or BALLOT. 


$86. Å ballot shall contain the name or names of the person 
or persons to be voted for; the office or offices for, and the dis- 
trict in, which the election is being held; and the term or terms 
of the respective offices being voted for. 

The name or names of the candidate or eandidates shall be 
printed with the Hawaiian or English equivalent, if such there 
be, if the candidate shall so request the Minister in writing at 
the time his nomination is filed with the Minister. 

A ballot shall bear no word, motto, device, sign or symbol 
other than allowed herein, and shall be so printed that the tvpe 
shall not show a trace on the back. 
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Coroz or BALLOTS. 


S87. The ballots for Senators shall be of blue paper aud 
the ballots for Representatives of white paper. 


BALLOTS ror SENATORS. 


$88. The ballots used in any Senatorial election district 
for the election of Senators, shall be of uniform size, weight, 
shape, thickness and of the same sizing color. 

Except as provided in Section 56 hereof, the ballots for each 
Senatorial district shall contain the names of all candidates for 
Senators for such district who have been duly nominated in 
manner herein provided, and shall contain no other name. 


Barrors ror REPRESENTATIVES. 


$89. The ballots used in any Representative election dis- 
trict for the election of Representatives, shall be of uniform 
size, weight, shape, thickness, and of the same sizing color. 

Except as provided in Section 56 hereof, the ballots for each 
Representative election district shall contain the names of all 
candidates for Representatives for such distriet who lave been 
duly nominated in manner herein provided, and shall contain 
no other name. 


ARRANGEMENT OF NAMES OF CANDIDATES ox BALLOT. 


$90. The names of the candidates shall be placed upon the 
ballot in alphabetical order. 

A horizontal line shall be ruled between each name and its 
equivalent, if any, and the next name. 

Immediately after all the names, on the right hand side of 
the ballot, a vertieal line shall be ruled, so that, in conjunetion 
with said horizontal lines, a rectangular space shall be en- 
closed opposite each name and its equivalent, if any, of suf- 
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ficient size to give ample room in which to designate the choice 
of the voter in the manner herein prescribed. 

All of the names upon a ballot shall be placed at a uniform 
distance from the left hand edge thereof, and close thereto. 


ENVELOPES xor ALLOWED. 


$91. No ballot enclosed in an envelope or wrapper of any 
kind shall be received or eounted. 


BALLOTS TO BE PRINTED BY THE GOVERNMENT. 


§92. The ballots shall be printed by the Minister at Gov- 
ernment expense, 

There shall be sent to each precinct not Jess than two ballots 
for each name upon the Register of Voters at the last preceding 
election. 

In ease the boundaries of any precinct shall have been 
changed since the last preceding election, the number of bal- 
lots sent shall be such as shall be estimated by the Minister to 
be twice the number of voters in such precinct. 


ARRANGEMENT OF BALLOTS. 


$93. When printed the ballots shall be fastened together 
in blocks of one hundred each, in such manner that each ballot 
max be detached and removed separately. 

Thev shall be £orwarded bv the Minister to the Inspectors 
in sealed packages, which shall not be opened until the opening 
of the polls in manner herein provided. 

A record of the number of ballots sent to each Board of In- 
spectors shall be kept by the Minister. 


Tre or SEexprxe BALLOTS to Inspectors. 


§94. The ballots, specimen ballots, and cards of instruction 
herein provided for, shall be sent by the Minister to the several 


——— 
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Boards of Inspectors so that they shall be received at least two 
days prior to the election. 


Braxk BALLOTS. 


$95. As soon as practicable after the appointment of the 
several Boards of Inspectors, or immediately after a special 
election is ordered, the Minister shall supply the several Boards 
of Inspectors with blank ballots of the paper and character and 
lined as required herein. 

The number of such blanks shall be at least twice as many as 
the number of voters in the several precincts whercin the 
election is to take place. 

In case of anv miscarriage or default whereby the printed 
ballots herein provided for shall not be available at anv precinct 
for use on election day, whether by reason of their not being 
received by the Inspectors, or of their destruction or loss, the 
Inspectors of such precinct shall ascertain, by examination upon 
oath, or otherwise, who the duly nominated candidates for such 
district are, and shall cause to be prepared upon sueh blanks 
and as near as may be in accordance with the directions herein 
contained concerning the arrangement of the names, sufficient 
ballots for the purpose of the election. 

Tn no ease other than that named in this section shall such 
blanks be used; and immediately after each election the Inspec- 
tors shall return all unused blanks to the Minister. 


Metiop or Forna BALLOT. 


$96. Before delivering a ballot to a voter the Inspectors 
shall fold it twice, first across the middle so as to form a rec- 
tangle, and again in the same manner and in the same direction, 
and in such manner as to conceal the contents thereof. 


DELIVERY or BALLOT TO THE VOTER. 


$97. When any duly qualified voter shall offer to vote, the 
Chairman of Inspectors shall deliver to such voter a ballot or 
52* 
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ballots for Representatives or Senators, as the case may be, 
properly folded as herein provided. 


EXPLANATION TO VOTER. 


$98. The Inspectors of Election may, and upon request 
:Shall, explain to the voter the mode of voting. 


Mxrnop or VOTING. 


899. Upon receiving the ballot so folded as aforesaid, the 
voter receiving the same shall forthwith proceed into one of the 
compartments provided for the purpose, and shall then and 
therein mark his ballot in the manner herein prescribed. 

He shall then refold the ballot or ballots in the same folds as 
it or they were in when handed to him by the Inspectors, and 
shall, without delay and without showing or in any way dis- 
playing the contents of the ballot to anyone except as provided 
in seetion 104 hereof, leave the compartment and deliver such 
ballot or ballots so folded, to the Inspector of Election in charge 
of the ballot boxes, who shall not open or unfold the same, but 
shall examine the ends of the same sufficiently to be satisfied 
that there is but one ballot enfolded, whereupon the ballot or 
ballots shall be immediately dropped into the proper box or 
boxes by such Inspector. 


Meruop or MARKING BALLOT. 


$100. A voter shall designate his choice for Senators bv 
making a eross, thus, X, on the righthand side of the ballot in 
the space or spaces provided for such purpese, opposite the name 
or names of the Candidate or Candidates for whom he desires 
to vote. 

A voter shall designate his choice for Representatives by 
making an Arabic numeral or numerals on the righthand side 
of the ballot, in the space or spaces provided for such purpose, 
opposite the name or names of the Candidate or Candidates for 
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whom he desires to vote, indicating the number of votes which 
he wishes to cast for such Candidate or Candidates. 


Secrecy oF BALLOT AND INDEPENDENCE OF VOTER. 


$101. No voter shall exhibit his ballot to any other person, 
nor shall anv person look at or ask to see the contents of the 
ballot of any voter, except as provided in Section 103 hereof; nor 
shall any person within the space set apart for a polling place 
attempt to influence a voter in regard to whom he shall vote 
for. : 

When a voter is in the balloting compartment for the pur- 
pose of marking his ballot, no other person shall, except as pro- 
vided in Section 103 hereof, be allowed to euter the compart- 
ment or to be in position from which he ean observe how the 
voter is marking his ballot. 


Danror Nor to BE Taken From Poruiye PLACE. 


§102. No person shall take a ballot out of the polling place; 
and, if any person having received a ballot shall leave the poll- 
ing place without first delivering the same to the Inspector of 
Election as provided herein, or shall willfully exhibit his ballot 
except as provided iu Section 103, after same shall have been 
marked, he shall thereby forfeit his right to vote, and the Chair- 
man of Inspectors shall cause a record to be made of such pro- 
ceediug. i 


Ixspecrors May Assist PHYSICALLY DISABLED VOTERS. 


$103. Any voter, who, by reason of blindness or other phy- 
sical disability, is unable to mark his ballot, shall, if he so re- 
quests, receive the assistance of one of the Inspectors in the 
marking thereof. 

Before rendering such assistance the Inspectors shall be satis- 
fied that such physical disability exists. 
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$104. If a voter spoils a ballot he may obtain one other, 
upon returning the spoiled one. The ballot thus returned shall 
be immediately cancelled, and the reasons for such cancellation 
endorsed thereon and signed by the Chairman of Inspectors. 


Corxtixe BALLOTS. 


$105. In so far as the limits of the room in which the voting 
takes place shall reasonably allow, no person shall be prevented 
from attending the counting of the ballots on election day, 
unless it is necessary so to do to preserve the peace. 


METHOD or COUNTING THE BALLOTS. 


$106. Immediately after the close of the polls the Chair- 
man of Inspectors shall open the ballot box and proceed to count 
the votes as follows: 


The whole number of ballots shall first be counted to see if 
their number corresponds with the number of ballots east as 
recorded by the Inspectors. 

Tf there are more ballots than such record calls for, the Chair- 
man of Inspectors shall replace all the ballots in the ballot box, 
and close, lock and shake the same so as to thoroughly mix the 
ballots. 

The box shall then be opened and a cloth laid over it, and the 
Chairman of Inspectors, having first held wp his open hand 
with the arm bared to his elbow, shall introduee his hand under 
the cloth covering the ballot box and draw therefrom, without 
looking, one ballot at a time, until the number of ballots in the 
ballot box is reduced to eorrespond with the number of names 
of voters who have voted, as recorded on the Inspector’s list. 

The ballots so removed shall be marked immediatelv, before 
proceeding further with the count, in such manner that they 
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ean afterwards be identified, and signed by the Chairman of 
Inspeetors and shall be preserved with the records. 


8107. If the number of ballots correspond with the number 
of persons recorded by the Inspectors as having voted, or shall 
be less than such number, or shall, by the means provided herein 
have been made to correspond therewith, the Inspectors shall 
then proceed to count the vote cast for each candidate. 


Barrors vo BE REJECTED. 


$108. If more names are voted for on a ballot than there 
are offices to he filled; or, 

If on a ballot for Representatives a larger number of votes 
are marked than the law authorizes; or, 

Tf a ballot contains any mark or symbol whereby it may be 
identified, or any mark or symbol contrary to the provisions 
hereof; or, 

If two or more ballots are found in the ballot box so folded 
together as to make it clearly evident that more than one ballot 
was put in by one person; or, 

If a ballot in any other way be contrary to the provisions 
hereof; then such ballot and all it eontains must be rejected. 

But no ballot shall be rejected for containing a less number 
of names voted for than the law authorizes. 

Each ballot which shall be held to be invalid as aforesaid 
shall be indorsed on the back by the Chairman of Inspectors, 
with his name or initials, and the word “rejected.” 


DECISIONS TO BE DELIVERED [MMEDIATELY. 


$109. All questions as to the validity of any ballot shall 
be decided immediately, and the opinion of a majority of the 
Inspectors shall be final and binding, subject to revision by the 
Supreme Court as herein provided. 
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$110. In counting the votes, the names of the persons voted 
for shall be read in a loud: clear voice by one of the Inspectors, 
and a record thereof shall be made at once by one of the In- 


Spectors. 
Deciaration or RESULT. 


X111. When the Inspectors have ascertained the number 
of votes given for each Candidate thev shall make publie declar- 
ation of the whole number of votes cast, the names of the per- 
sous voted for, and the number of votes for each person. 

The Chairman of Inspectors shall cause a full record to be 
made of the same, in the Inspectors record book; one copy of 
such result shall be sent to the Sheriff or Marshal as provided 
herein, and one copy forwarded to the Minister. 


Disposition or Exnection RECORDS. 


$112. At the completion of the count after the elose of 
the polls and the publie announcement of the same, the Inspec- 
tors shall immediately, in the presence of the Candidates or of 
their agents, and of any voters desiring to be present, make up 
into a packet all of the ballots sent to the Inspectors by the 
Minister, including all blank ballots whether used or not, and 
all printed ballots used, cancelled or rejected; together with the 
Register and Detailed Record of voters received from the Board 
of Registration, and the list of voters and all other records apper- 
taining to the clection, except the copies of the result of the 
election herein directed to be sent to the Sheriff or Marshal and 
to the Minister. 

Such packet shall be sealed by the Inspectors with their own 
seal or seals, and the seals of such candidates or agents of can- 
didates as may desire to seal the same. 

The Inspectors shall thereupon mark such packet on the out- 
side with the name and title of the Minister of the Interior, and 
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a description, of the contents thereof substantially as follows, 


viz:— 
“Records of election for......18..Representative District 
Number...... Polling Precinct Number......Island of 


Vase ," and immediately forward the same to the Minister of 
the Interior. Such packet shall not be opened or examined 
except in the presence of a Judge of the Supreme Court and 
after such examination it shall be resealed in the presence of 
such Judge. 

a\fter the next general election the ballots may be destroyed 
by the Minister and the other election records opened and filed 
in the Interior Departinent. 


TABCLATION or RETURNS AND DELIVERY or CERTIFICATE. 


$113. Immediately upon receiving the returns of election 
from the several Boards of Inspectors of any clection district, 
the Marshal or Sheriff, as the case may be, shall immediately 
tabulate such returns and ascertain the result of the election in 
such district. 

The number of persons to be elected receiving the highest 
number of votes in any election district shall be declared to be 
elected, and the Marshal or Sheriff, as the case may be, shall 
immediately deliver to the persons elected certificates of elec- 
tion. 

4X copy of such tabulated returns and of each certificate of 
election shall immediately be forwarded by the Marshal or 
Sheriff, as the case may be, to the Minister. Such copy of a 
certificate sent to the Minister shall be considered an original. 


Form or Crrtirtcate or ELECTION. 


$114. The certificate of election prescribed in the last sec- 
tion shall be substantially in the following form, viz: 
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“Certificate of Election. 


Toe ares ate Gia t cri Eee eratert Sheriff of ................. 
(or Marshal of the Republic of Hawaii as the case may be) do 
hereby certify that............ was, on the ........ day of 
Red eee 18.., duly elected a (Senator or Representative, as 
the case may be)........ for the. ....... Election District for 
a term expiring on the........ day of........ A. D. 18.. 

Witness my hand this........ dav ofi... 18.. 


(or Marshal of the Republic.)” 


COMPENSATION oF ELECTION OFFICERS AND EXPENSES oF 


ELECTION. 


§115. The Minister of Interior shall pay out of such appro- 
priations as may be made by the Legislature for election pur- 
poses, to the members of the Board of Registration, seven dollars 
a day of not less than six hours, for each day of actual service, 
which shall include traveling expenses; and to the Inspectors 
of election the sum of ten dollars each for each eleetion held; 
and shall also pay the necessary. expenses of preparing the polls 
and holding the election, which expenses shall be regulated and 
limited by the Minister and shall not include the eost of re- 
freshments. 

This section shall not apply to the Board of Registration prior 
to the first election held hereunder. 

SANFORD B. DOLE, 
Approved: President. 
FRANCIS M. HATCH, 
Minister of Foreign. Affairs. 
S. M. DAMON, 
Minister of Finance. 
J. A. KING, 
Minister of the Interior. 
W. O. SMITH, 
Attorney General. 
Honolulu, August 31, 1894. 


REGISTERING DISTRICTS AND PRECINCTS 


For the purpose of the Registering of Electors under the 
provisions of the Constitution, the following are declared to be 
the Districts and Precincts of the Republic: 


FIRST DISTRICT. 


Perxa, Hiro ann Hamakva, Istayp or HAWAN. 


First Precinct—Al the District of Puna excepting Keaau 
and Olaa. Voting place: Pohoiki Court House. 


Second Preeinet—The lands of Keaau and Olaa in Puna, and 
that portion of Hilo extending from the boundary of Puna to 
the bed of the Honolii Guleh. Voting place: Court House in 


Hilo. 


Third Precinet— Extending from the bed of the Honolii 
Gulch to the bed of the Kawainui Gulch. Voting place: Pa- 
paikou Sehool House. 


Fourth Precinet—Extending from the bed of Kawaiuui 
Guleh to the bed of the Waikaumalo Guleh. Voting place: 
Honomu School House. 


Fifth Precinet—Extending from the bed of the Waikaunalo 
Gulch to the bed of the Kaula Gulch. Voting place: Court 
House, Laupahoehoe. 


Sixth Precinet—Extending from the bed of the Kaula Gulch 
to the bed of the Kalopa Guleh (Kuliu Guleh). Voting place: 
Kaohe School Ifouse. 
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Seventh Precinet—Extending from the bed of the Kalopa 
Guleh to the bed of the Malanahae Gulch. Voting place: 
Honokaa Court House. 


Eighth Precinet—Extending from the bed of the Malanahae 
Guleh to the boundary of Kohala. Voting place: School 
House, Kukuihaele. 


SECOND DISTRICT. 
Komara, Kona and Kav, Istaxp or Hawan. 


First Precinct—Consisting of North Kohala. Polling place: 
Kohala Court House. 

Second Preeinet—Consistng of South Kohala. Polling 
place: Waimea Court House. 

Third Precinct—South Kohala to the north boundary of 
Tfoolualoa. Voting place: Court House, Kailua. 

Fourth Precinct—North boundary of Hoolualoa to and in- 
cluding Keei, South Kona. Voting place: School House, 
Konawaena. 

Fifth Precinct—From south boundary of Keei to north 


boundary of Kau. Voting place: Court House, Hookena. 


Sixth Precinct—From the boundary between South Kona 
and Kau to the westerly boundary of Punaluu. Polling place: 
Waiohinu Court House. 


Seventh Precinct—The remainder of the District of Kau. 
Polling place: Pahala School House. 


THIRD DISTRICT. 


Israwps or Mavr, MOLOKAI AND LASAI 


First Precinet—That portion of Molokai consisting of Kala- 
~ao and Kalaupapa. Polling place: Kalaupapa Store ITouse. 
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Second Precinet— The remainder of the Island of Molokai. 
Polling place: Pukoo Court House. 

Third Precinct—The District of Lahaina and the Island of 
Lanai. Polling place: Lahaina Court House. 

Fourth Precinet—Distriet of Kaanapali. Polling place: 
ITonokahau School House. 

Fifth Precinct—Consisting of the portion of Wailuku lving 
north of the sand hills including Waihee and the Island of Ka- 
hoolawe. Polling place: Wailuku Court House. 

Sixth Precinct—The remaining portion of the District of 
Wailuku, excepting the District of Honuaula. Polling place: 
Custom House, Kahului. 

Seventh Precinet—The District of Honuaula. Polling place: 
Tfonuaula Court House. 

Eighth Preeinet—All that portion of said District known as 
Kula, and that portion of the land of Tlamakuapoko, lying south 
and west of the Maliko Valley and mauka of a line drawn along 
the center of the road running from Kaluanui to the Makawao 
Jail, and a line drawn in extension thereof. Polling place: Ma- 
kawao Court House. 

Ninth Precinet—The remainder of the District of Makawao 
to the Guleh of Oopuola. Polling place: Hamakuapoko School 
Ilouse. 

Tenth Preeinet—Kahikinui, Kaupo and Kipahulu. Polling 
place: School House, Kipahulu. 

From Kipahulu to and including Maka- 


Eleventh Precinct 
puu. Polling place: Hana Court House. 

Twelfth Precinet—District of Koolau to the Guleh of Oopu- 
ola. Polling place: School House, Keanae. 


FOURTH DISTRICT. 


All that portion of the Island of Oahu lying east and south 
of Nuuanu street, and a line drawn in extension thereof from 
the Nuuanu Pali to Mokapu point. 
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First Precinet—aAll that portion of said district comprised 
in Honolulu or Kona and lying east of Punahou street, and a 
line drawn in extension thereof, mauka and makai. Polling 
place: Government Nursery, junction of King and Waikiki 
streets, 


Second Precinct—All that portion of said district comprised 
in Honolulu or Kona, and lying between the westerly boundary 
of the First Precinct and a line drawn as follows, viz: From 
the foot of South street along South, King and Alapai streets, 
and from the head of Alapai street to the flagpole on the old 
battery on Punchbowl; thence to and along the ridge on the 
easterly side of Pauoa Valley to the summit of the mountain. 
Polling place: Beretania Street School House. 


Third Precinct—All that portion of said district comprised 
in Honolulu or Kona and lying between the westerly boundary 
of the Second Precinct and Nuuanu street, and mauka of School 
street and a line drawn from the junction of School and Punch- 
bowl streets to the flagpole on the old battery on Punchbowl. 
Polling place: Building at entrance to lower reservoir grounds, 
Nuuanu avenue. 

Fourth Precinct-—A]l that portion of said district comprised 
in ITonolulu or Kona and bounded bv the Seeond and Third 
Precincts, Beretania and Nuuanu streets. Polling place: Royal 
School. 

Fifth Precinet— VII that portion of said district comprised in 
Honolulu or Kona and bounded by the Second Preeinet, Bere- 
tania street, Richards street and the harbor. Polling place: 
Kapuaiwa Building. 

Sixth Preeinet— ll that portion of said district comprised 
in Honolulu or Kona and bounded by Richards street, Bere- 
tania street, Nuuanu street and the harbor. Polling place: Bell 
tower. 

Seventh Precinet—All that portion of said district comprised 
in the judieial and taxation distriet of Koolaupoko, and lving 
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east and south of a line drawn from the Nuuanu Pali to Mokapu 
point. Polling place: ...... 


FIFTH DISTRICT. 


All that portion of the Island of Oahu Iying west and north 
of Nuuanu street and a line drawn in extension thereof from 
the Nuuanu Pali to Mokapu point. 

First Preeinet —A1l that portion of the judicial and taxation 
district of Koolaupoko lving west and north of a line drawn 
from the Nuuanu Pali to Mokapu point. Polling place: Kane- 
ohe Court House. 

Seeond Preeinet—The judicial and taxation district of Koo- 
lauloa. Polling place: Koolauloa Court House. 

Third Preeinet—The judicial and taxation district of Waia- 
lua. Polling place: Waialua Court IIouse. 

Fourth Preeinet—The judicial and taxation district of Waia- 
nae. Polling place: Waianae Court House. 


Fifth Precinet—aAll that portion of the judicial and taxation 
district of Ewa comprised in the lands of Tloaeae and Honouli- 
uli. Polling place: Railroad Station, Ewa Plantation. 

Sixth Precinct—All the remaining portion of the judicial 
and taxation district of Ewa. Polling place: Ewa Court ITouse. 

Seventh Precinct— All that portion of Honolulu or Kona, 
lving makai of the King street road from the Ewa line to the 
King street bridge, and all mauka of said road from the Ewa 
line to the main road up Kalihi valley. Polling place: Reform 
School premises. 

Eighth Preeinet —A1l that portion of IIonolulu or Kona lying 
mauka of the King street road from the main road up Kalihi 
valley to Liliha street, and a line drawn from the head thereof, 
in extension of the line of Judd street, to and along the ridge 
forming the westerly border of Nuuanu valley. Polling place: 
Hawaiian Tramways Company's building, corner Kamehameha 
School grounds. 
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Ninth Precinct—All that portion of Honolulu or Kona lying 
between the Eighth Precinet and Nuuanu street, and mauka 
of a line drawn along School street, the Nuuanu stream and 
Beretania street. Polling place: Kauluwela School House. 

Tenth Precinet—All that portion of Honolulu or Kona, 
bounded by King, Liliha and School streets, the Nuuanu streani, 
Beretania and Nuuanu streets and the Harbor. Polling place: 
China Engine House. 


SIXTH DISTRICT. 
Isnaxps or KAUM AND NIIHAU. 


First Precinct—The Island of Niihau. Polling place: School 
House. 


Second Precinct—That portion of the District of Waimea 
extending from the Second Precinct to the Puanaaua Point. 
Polling place: Kekaha School House. 


Third Precinet—That portion of the District of Waimea 
extending from TIanapepe to the boundary line between Wai- 
mea and Kekaha Plantations and extending along a line in con- 
tinuation of said boundary to the sea. Polling place: Waimea 
Court House. 

Fourth Preeinet—From and including Kalaheo, to and inelud- 
ing Hanapepe. Polling place: llanapepe School ITouse. 

Fifth Preeinct—The District of Koloa from its junction with 
Lihue, to and including the land of Lawai. Polling place: 
Koloa Court House. 

Sixth Precinet—The District of Lihue. Polling place: Li- 
hue Court House. 


Seventh Precinet—Extending from the land of Papaa to and 
including the land of Wailua. Polling place: Court House, 
Kapaa. 


Eighth Precinct—Extending from Kalihiwai River to and in- 
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cluding the land of Papaa. Polling place: Government School 
House, Kilauea. 

Ninth Precinct—Extending from Kalihiwai River to the 
north boundary of the District of Waimea. Polling place: 
Waioli Court House. 

SANFORD B. DOLE, 
President. 
A pproved: 
FRANCIS M. HATCH, 
Minister of Foreign Affairs. 
8. M. DAMON, 
Minister of Finance. 
J. A. KING, 
Minister of the Interior. 
W. O. SMITH, 
Attorney General. 


Executive Building, Honolulu, July 17, 1894. 
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Norz.—In this table the Session Laws of 1859 to 1882, in- 
clusive, are arranged in the order in which they are placed in the 
Compiled Laws of 1884. 
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P. L., Penal Laws 1897. 


ABBREVIATIONS. 
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55, 218-219. 


70 220. 
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Rep. P. G. Act 82 

Rep. 1882, Ch. 44 

P. L. 1259-1211. 

Rep. 1890, Ch, 27 
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,P. L. 1106-1117. 

11048-1055. 

i Rep. 1882, Ch. 44 

11056-1059. 

IP. L. 1443-1444. 

(1060. 

Amen: 1886, Ch. * 
23. 

P. L. 577. 

Sup. 1888, Ch. 9. 

11061 -1069, 
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Sections in Compiled 
Laws of 1885. 


231-248. 

249. 

250. 

251-254. 

255-256a. 

Act Dec. 31, 1864, 
C. L. p. 61. 

Act 1868, C. L. p. 
63. 

251. 

Act 1868, C. L. p. 
64. 

258-277. 

1876, Ch. 11, §§1- 
2 


1876, Ch. 11, 83. 
280-285. 
Act 1868, C. L. p. 


290. 

291-298. 
299-306. 
1876, Ch. 11. 
308. 


309-317. 
318-330. 
331-353. 
354-359. 
360-372. 
373-377. 
378-383. 
384-387. 
388. 


389-396. 

397-400. 

401. 

402. 

1878, Ch. 18. 

405-407a. 

408. 

408. 

409. 

410-414. 

415. 

1878, Ch. 18, 87. 

1882, Ch. 18, 85 
(should be Ch. 
39, 86). 

416-427. 

Act Feb. 14, 1859. 


Penal Code of 1897. 


Rep. 1888, Ch. 35. 
P. L. Ch. 83. 
419. 

434-437. 

Rep. 1884, Ch. 


Rep. 1888, Ch. 3. 


Rep. 1888, Ch. 8. 


8. 
8. 


Rep. 1888, Ch. 
Sup. 1888, Ch. 


Rep. 1888, Ch. 8. 
Rep. P. G. Act 18. 


Rep. 1896, Act 60. 
P. L. 869-874. 
. L. 885. 


. L. 811-880. 
884. 
. 886-893. 
. 907-914. 
875. 
876. 


915-923. 
973-985. 

1888, Ch. a 

. 1099- 1104. 

. 1320-1332. 

. 1418-1432. 

. 1118-1123. 

. 1449-1452. 

Amen. 1892, Ch. 
8. 

P. L. 1454-1461. 

741-150. 

'P. L. 149. 

151. 

752. 

P. L. 150-152. 


753. 

P. L. 153. 

Rep. 1886, Ch. 33. 
755-759. 

P. L. 154. 

160. 


UUM MMPI mmu mM 
g PPE RE PR Pe oie 


1 


151. 
Obsolete. 
Obsolete. 


40. | 


| Laws of 18 
' 428-429, 


(1430-431, 
432, 
433, 
| 434, 
1874, Ch. 42. 
485. 
| 436-457. 
458-465. 
466. 
467, 
468-478. 
419. 
1882, Ch. 43. 
, 1870, Ch. 39. 
1880, Ch. 11. 


515. 
516. 
517. 


517. 
i 


| } 


| Act 1862, C. L. p. 


139. 
‘Act 1864, C. L. p. 
! 140. 


i 141. 
Act 1866, C. L. p. 
141. 
(Act 1868, C. L. p. 
141. 


Act June 22, 1868. 
1880, Ch. 34. 
1882, Ch. 31. 


|1876, Ch. 2. 
1872, Ch. 38. 
518-525. 

526. 

527. 


528-529. 
530. 


Act 1864, C. L. p. 


Act April 30, 1868. 


Sections in Civil or | Sections in Compiled, | Sections in Civil or 


Penal Code of 1897. 


Amen, 1887, Ch. 
10; 1890, Ch. 24; 
1896, Act 77. 

1586-1587, 

1519. 

Rep. 1887, Ch. 10. 

Sup. 1896, Aet 77. 

1584-1585. 

165. 

34-55. 

56-63. 

P. L, 64. 

64, 

| 654-664. 

Rep. 1884, Ch. 18. 

Rep. 1892, Ch. 6L 

Rep. 1892, Ch. 61. 

Rep. 1886, Ch. 44 
and 1887, Ch. 
31. 

:28. 

942, 949, 950. 

943, 951. 

Amen. 1864, C. L. 
p. 140; 1892, Ch. 
82; 1886, Ch. 55. 
See also 1868, 
C. L. p. 142; 
1886, Ch. '43. 

952. 


942. 
952. 


952. 
952. 


Rep. 1886, Ch. 43. 

952. 

942. 

Amen. 1890, Ch. 
4 


960. 

Rep. 1892, Ch. 25. 

961-968. 

969. 

Amen, 1896, Act 
52. 

970-971. 

Amen, 1896, Act 

52. 
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Sections «n. Compiled 
Laus of 1884. 


531-544. 
545-551. 
552, 


552A-553. 

554-566. 

567-573. 

574-590. 

591-599. 

1874, Ch. 3. 

1880, Ch. 4. 

600-604. 

Act 1868, C. L. p. 
1*2. 

605-618. 

619-620. 

621-629. 

1818, Ch. 23. 

630-632. 

633. 

634-641. 

642. 

643-644. 

645-654. 

655-689. 

690-692. 

Act. Jan. 10, 1865 
Except. 
828, C. L. p. 207. 
$839-40, C. L. p. 

210. 
$841-42, C. L. p 
211. 

$49, C. L. p. 213. 

Act 1862, C. L. p. 
218. 

T - 119. 

780-814. 


Act 1868, C. L. pp. 
221-227, 

815-816. 
817. 

818. 
819-820. 
821. 

822. 
823-824. 
825-826. 
827. 
828-829. 
830. 
831-843. 


1 
i 


Sections in Civil or ! 
Penal Code of 1897 | 


977-987. 

P. L. 1145-1152. 
Amen. 1884, Ch. 
' 15. 

iP. L. 1154-1155. 

P. L. 1159-1171. 
P. L. 1138-1144. 

P. L. 1172-1188. 

P. L. 1191-1199. ! 
Sup. 1892, Ch. 49. 
P. L. 1202. 

P. L. 1203-1207. 
P. L. 1208-1209. 


P. L. 1124-1137. 
Rep. 1888, Ch. 37. ' 
P. L. 1294-1302. 
P. L. 1303-1306. 
988-990. 

Rep. 1886, Ch. 17. 
1000-1007. 

P. L. 1307. 
1008-1009. 

P. L. 1309-1319. 
P. L. 1214-1248. 


1010-1012. fi 


Rep. 1896, Act 57; 
142. 
P. L. 1418-1419. 


P. L. 1415-1416.  , 
150. 


Rep. 1896, Act 57. 

Rep. 1888, Ch. 76. 

Rep. Constitution 
Art 78. ! 

Rep. Constitution 
Art 78. 

Rep. 1892, Ch. 57. 

1105. 

1102. 

Rep. 1892, Ch. 57. 

1106-1107. 

1108. 

Rep. 1892, Ch. 57 

1111-1112. 

Rep. 1886, Ch. 59. 

Rep. 1892, Ch. 57 

1163. 

Rep. 1892, Ch. 57. 


Sections in Compiled 


Sections an Civil or 


[ Laws of 188 Penal Code of 1897. 
844. 11168. 

845. Rep. 1892, Ch. 57 
846, I Rep. 1886, Ch. 59. 
841-857. Rep. 1892, Ch. 57. 


Act 1868, C. L. p. 
244. 

858-812. 

Act 1868, C. L. p. 
249. 

874. 

875. 

876. 

Act Jan. 10, 1865, 
C. L. p. 250. 

871-891. 

1880, Ch. 16. 

1870, Ch. 9. 

1874, Ch. 9. 

892-893. 

1870, Ch. 2. 

1876, Ch. 7. 

1880, Ch. 10. 

894-916. 

91%. 

918-923. 

1880, Ch. 29. 

11882, Ch. 26. 

Act 1868, C. L. p. 

; 210. i 

[Act 1860, C. L. p.i 

270. 

: 925-936. 

937. 

938. 

939-947, 

948. 

949-952. 

Aet 1864, C. L. p. 
211. 

953-955. 

1876, Ch. 35. 

962-995. 

996-1008, 

1005-1008. 

1009. 

1010-1012. 

1013-1014. 

1015. 

1016-1022. 

1023. 


1024-1035. 
1036. 


P. L. 602-605. 
Rep. 1892, Ch. 57. 


1161. 
Rep. 1892, Ch. 57. 
1142. 

Rep. 1892, Ch. 57. 


Sup. 1892, Ch. 57. 
Rep. 1892, Ch. 57. 
1154-1156. 

P. L. 881-883. 
Sup. 1892, Ch. 57. 
Rep. 1892, Ch. 5T. 
Sup. 1892, Ch. 57. 
Rep. 1896, Act 40. 
Rep. 1896, Act 40. 
Rep. 1892, Ch. 57. 
P. L. 586. 

Rep. 1892, Ch. 57. 
Rep. 1892, Ch. 57 
Rep. 1892, Ch. 57 


Rep. 1892, Ch. 57 


Sup. 1892, Ch. 57. 
1588-1599. 

1158. 

1432. 

1679-1687. 

Rep. 1892, Ch, 57. 


1688-1691. 


1692-1693. 

1707-1709. 

1710-1723. 

Rep. 1884, Ch. 35 

Rep. 1886, Ch. 69. 

Rep. 1892, Ch. 57. 

P. L. 556. 

Rep, 1892, Ch. 57. 

1495-1496. 

Rep. 1892, Ch. 57. 

1464-1470. 

Amen. 1886, Ch. 
58. 

1472-1488. 

1287. 
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Sections in Compiled 
Laws of 188k. 


1037-1051. 
1052. 
1053-1064. 
1065-1074a. 
1074b. 


1074c. 


1075-1079. 


Act 1866, C. L. p. 


315. 
1096. 
1872, Ch. 13. 
1097-1098. 
1099-1102. 
1103-1113. 


1114, 
1115-1135. 
1136. 
1137. 


1138-1154. 
Act June 30, 1862, 
C. L. p. 334. 
1155-1156. 
1157-1160. 
1161-1166. 
1167. 
1876, Ch. 40. 
1870, Ch. 17. 
1196-1198. 
1199. 


1200. 
1201. 


1202. 
1203-1211. 


Act 1865, C. L. p. 


362. 
1876, Ch. 32. 
1876, Ch. 38. 
1876, Oh. 34. 
1878, Ch. 15. 
1228-1241. 


Act 1864, C. L. p. 


394. 
1242-1241. 


Act 1868, C. L. p. 


896. 
1248. 
1876, Ch. BT. 
1870, Ch. 33. 


Sections in Civil or 
Penal Code of 1897. 


11289-1302, 

Omitted. 

11314-1325. 

|1197-1206. 

‘Amen, 1890, Ch. 

55. 

,Amen. 1886, Ch. 
68. 

[1192-1196. 

11013-1022, 


P. L. 257. 

P. L. 258. 

P. L. 259-260. 
1215-1218. 
1220-1230. 

Rep. 1892, Ch. 57. 
1231-1251. 


Amen. 1884, Ch. 
39. 

1253- 1269. 

1270-1272. 

1462-1463. 

Sup. 1892, Ch. 95. 

1278-1278. 

1303. 

P. L. 615-687. 


1826-1330. 
1331-1333. 
Amen. 1890, Ch. 
26. 

1338. 

Amen, 1888, Ch. 
24, 

1342. 

1345-1352. 
1353-1354. 


1364-1429. 
1762-1772. 
1279-1286. 
1497-1501. 
1502-1515. 


1516-1518. 
1519-1524. 


1525-1527. 
1528. 
1529. 
1645-1678. 


‘Rep. 1892, Ch. 57. 


| Sections in Compiled | Sections in Civil or 
| Laws of 1884. Penal Code of 1897. 
1249-1250. 1833-1834. 
1251. Amen. 1888, Ch. 
| 13. 
1252-1255. | 1836-1839. 
|1872, Ch. 28. 1840-1845, 
1882, Ch. 41. 'P. L. 1341, 
1256-1265. 1846-1855. 
‘April 27, 1846, C. 
|| L. p. 410. 1856. 
11266. Amen. 1887, Ch. 
11. 
, 1267-1273. 1860-1866. 
' 1274-1275. P. L. 1334-1335 
1276. 11868. 
1277-1279. 1484-1486. 
1872, Ch. 29. 1487-1491, 
1280-1282, 1492-1494. 
1283. 1869. 
1872, Ch. 23. 1870. 
| 1285. 1871. 
! Act 1864, C. L. p. 
_ 424, P. L. 1342-1346. 
1286-1287. ;Rep. 1888, Ch. 11. 
' 1288-1289. 1874-1815. 
Act 1866, C. L. p. 
© 421. 1876. 
1290-1291. 1872-1873, 
1292-1298. 1896-1902. 
Act 1868, C. L. p.! 
429. 1903-1905. 
1299-1322. 1906-1929. 
, 1870, Ch. 16. |1930-1938, 
| 1872, Ch. 18. 11939-1940. 
' 1326-1330. 1941-1945. 
1331. Rep. 1896, Act 24. 
1332-1334. 1946-1948. 
Act 1866, C. L. p.' 
439. | 1948-1949. 
1335. P. L. 98. 
! 1336-1341. 1950-1955. 
1842. Rep. 1892, Ch. 57. 
1343-1395. 11956-2008. 
, 1896-1416. P. L. 1950-1367. 
| Act 1868, C. L. p. 
I 456. P. L. 1368-1369. 
1872, C. L. p. 457, 
E gi. P. L. 1370. 
lee C. L. p. 457, 
;Amen. 1886, Ch. 
30. 
1872, C. L. p. 457, 
883-6. P. L. 1872-1875. 
1872, Ch. 81. P. L. 1877-1879. 
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Sections in Compiled 
Laws of 188h. 


1876, Ch. 47. 
1878, Ch. 7. 
1417-1419, 
1420. 


1421-1425. 
1880, Ch. 3. 
1426-1441. 
1442. 


1443-1444. 
1445. 
1446. 


1878, Ch. 11. 


Sections in Civil or |' Sections in Compiled 


Penal Code of 1897 | Laws of 1885. 
P. L. 1380. || 1880, Ch. 36. 
P. L. 1381. | 1882, Ch. 38. 
P. L. 1382-1384. | 1447-1451. 


Amen. 1892, Ch. Act 1866, C. L. p. 


63. 477. 
P. L. 1386-1390. ' 1452-1462. 
F. L. 938-942. | 
12009-2024. , 1463. 
Amen. 1884, Ch. 1464-1476. 

16. 1477-1484, 
2026-2027. | 1485-1486, 
2030. 1487, 
Amen. 1884, Ch.' 1488. 

16. | 1489-1492. 
2082-2083. 1494, 


Sections in Civil or 
Penal Code of 1897. 


2076-2079, 
2080-2081. 
2105-2109. 
2110. 


2111-2121. 

Amen, 1890, Ch. 
48. 

2123-2135. 

2136-2143. 

657-658. 

2144, 

P. L. 202. 

Omitted. 

29. 


APPENDIX TO CIVIL CODE. 


Session Laws in Com- 
piled Laws of 1884. 


Art. 5, Ch. 4, Ex. 
ecutive. 


Act June 28, 1854, 
C. L. p. 495. 


Act Feb. 14, 1859, 


C. L. p. 496. 


Act April 20, 1859, 


C. L. p. 498. 


SESSION LAWS OF 1860. ! 
July 5, 1860, C. L. 


p. 500. 


«ug. 18, 1860, C. L. 


p. 500. 


June 23, 1868, C. 


L. p. 503. 


1880, Ch. 42, C. L. 


p. 503. 


July 28, 1860, C. 


L. p. 504. 


June 23, 1868, C.L. 


p. 505. 


Aug. 24, 1860, C. 


L. p. 506. 


SESSION LAWS 1862. 
Aug. 23, 1860, C. 


L. p. 507. 


July 25, 1862, C.L. 


p. 508. 


1 
Session Laus 1n Com- 


| Sections in Civil or 
piled Laws of 1884 


' Penal Code of 1897 


SESSION 
Rep. 1888, Ch. 25. ds by 1864, C. 


| . 509. 
1582-1583. pe Jan. To, 1865, C. 


273-278. L. p. 511. 


634-642, ae 
p. 514. 
| July 2, 1850, C. L. 
: p. 515. 

Dec. 30, 1864, C.L. 
l p. 516. 

June 23, 1868, 
i L. p. 517. 
524-525. June 23, 1868, 
t L. p. 518. 

Dee. 30, 1864, 
| LL. p. 519. 
, Jan. 3, 1865, C. 
| p. 520. 
| Jan. 3, 1865, C. 
DOR 523. 
| July 6, 1866, C. 
| p. 525. 
Ly 
| 


643. 


517-523. C. 


526-529. 

P. L. 587-588. 
P. L. 590-593. 
i 


1871-1818. 


p. 526. 


o EM C. L. 


644-652. | 


Dec. E 1864, C. 


151-154. L. p. 527. 


Jan. 10, 1865, C.L. 
! Dec. 31, 1864, C.L. 


pron 


L. 
Dec. 31, 1864, C.L. 


Sections in Civil or 
Penal Code of 1897. 


LAWS 1864. 


Rep. 1892, Ch. 108. 


1304. 
P. L. 804-809. 


Rep. 1887, Ch. 34, 


1 


Rep. 1887, Ch. 34, 
Rep. 1887, Ch. 8. 


Rep. 1887, Ch. 8. 
Rep. 1887, Ch. 8. 


P. L. 1156-1158. 


P. L. 987-993. 
Rep. 1895, Act 26 


Omitted. 


Omitted. 
Omitted. 


Rep. 1895, Act 26. 
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Session Laws in Com- 
piled Laws of 1884. 


Sections in Civil or 
Penal Code of 1897. 


SESSION LAWS 1868. 


June 22, 1868, C. 
L. p. 528. 

July 29, 1872, C. 
L. p. 532. 

1876, Ch. 51, C. L. 
p. 533. 


Expired. See 280- 
292, 


293-295. 
Sup. 280-292. 


SESSION LAWS 1870. 


Chapter. 


35. l 


P. L. 1. 
Rep. P. G. Act 21. 
1755-1758. 


|P. L. 1471 and 


1479. 
Rep. 1896, Act 64, 
170. 
Rep. 1886, Ch. 61 
1305-1318. 
P. L. Ch. 40. 
480. 
1833-1835. 
P. L. 184. 


Rep. 1896, Ch. 57. 


IP. L. 1344-1411. 


SESSION LAWS 1872. 


26. : 


P. L. 
1464. 

P. L. 322-323. 

P. L. 258. 

P. L. 1501-1503. 

Rep. 1896, Act 26. 

134-135. 


1462 and 


SESSION LAWS 1874. 


T. l 


[44] 


Omitted. 
Omitted. 

136-141. 

P. L. 63. 

Rep. 1896, Act 64. 
Rep. 1392, Ch. 108. 
P. L. 595. 
1782-1786. 
155-156. 

Ch. 47 note. 

Ch. 47 note. 
1787-1789. 

Rep. P. G. Act 47. 
Rep. 1886, Ch. 73. 


SESSION LAWS 1876. 


Rep. 1896, Act 36. 
P. L. 313. 


Session Laws in Com- 
piled Laws of 1884. 


H 


| 
' Chapter. 
l 
I 
I 
i 


i 25. 


21. 
1880, Ch. 43. 
29. 


SESSION 


1 

2 

3 

T 

8 
14. 
15. 
19 
20. 
23 


Sections in Civil or 
Penal Code of 1897 


Rep. 1896, Act 64. 

P. L. Ch. 40. 

P. L. 555. 

‘Rep. 1886, Ch. 29. 

Rep. 1886, Ch. 29. 

IP. L. 864-867. 

'Rep. 1895, Act 15. 

Ch. 47 note. 

P. L. 1610-1614. 

Rep. 1888, Ch. 69. 

Re-enacted 1890, 
Ch. 36. 

P. L. 855. 

Rep. 1896, Act 25. 

|Rep. 1888, Ch. 76. 

1600-1644. 

IRep. 1884, Ch. 18 

Rep. 1882, Ch. 44. 

P. L. 535. 

445-453. 

Omitted. 

919-939. 

Omitted. 


SESSION LAWS 1878. 


Rep. 1882, Ch. 44. 
Omitted. 

Ch. 47 note. 

Rep. 1888, Ch. 69. 
!Re-enacted 1890, 
: Ch. 36. 

P. L. 853. 

|P. L. 1416. 

‘Rep. 1896, Act 50. 
P. L. 1551-1553. 
Omitted. 

P. L. 1510. 

Rep. 1896, Act 64. 
P. L. 221-223. 
530-559. 


LAWS 1880. 

Rep. 1886, Ch. 68. 
iSup. P. G. Act 46. 
P. L. 938-942. 
Omitted. 

P. L. 928-931. 

Ch. 47 note. 

Rep. 1896, Act 64. 
Rep. 1896, Act 60 
‘Rep. 1896, Act 64, 
,Ch. 47 note. 

P. L. 1507. 
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Session Laws in Com- | 


piled Laws of 1884. 


SESSION LAWS 1880. 


Sectiona in Civil or 
Penal Code of 1897. 


(Con.) 


Chapter. 

25. Rep. 1896, Act 64. 

26. Rep. 1896, Act 64. 

27. Omitted. 

28. P. L. 1662-1670. 

81. Rep. 1882, Ch. 44! 

32. Omitted. 

33. Omitted, | 

35. 157-158. 

27. | Rep. 1884, Ch. 18. 

39, 'P. L. 1347-1948. | 
SESSION LAWS 1882, 

1. | Omitted. 

3. | Omitted. | 

4. [Omitted. i 

5. P. L. 191. l 

6. Rep. 1896, Act 40. | 

9. Omitted. 

10, Omitted. | 

1i. Rep. 1896, Act 64. 

18. Rep. 1896, Act 64. { 

14, Rep. 1892, Ch. 57, | 

16. Omitted. ; 

17. Omitted. 

19. 454-455. 

20. Ch. 49 note. 

21. Omitted. 

22. P. L. 1086-1087. 

23. 682-714. 

27, Rep. 1896, Act 64. | 

29, Omitted. Í 

30, P. L. 1412-1414. 

34. P. L. 1675-1685. | 

35. 162-163. 

3T. P. L. 369. | 

42, Rep. 1888. Ch. 55. | 

44. P. L. 422-463. | 
SESSION LAWS 1884. |! 

i. Omitted. 

2. 'Omitted. 

3. P. L. 1478. | 

4, Sup. 1892, Ch. 57. || 

5. Omitted. | 

6. Omitted. i 

T. Omitted. ; 

8. Omitted. | 

9. Omitted. 

10. Rep. Constitution, 

n P. L. 305-306. | 

12. Omitted, 

13. P. L. 1088-1089. 

14. „Rep. 1892, Ch. 57 


Session Laws. 


Chapter. 


15. 
16. 


17. 


18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 


Hm Sem oop Spe 


He 


Sections in Civil or 
Penal Code of 1897. 


P. L. 1158. 
2025-2028. 

Ch. 47 note. 

| Rep. 1886, Ch. 35. 
Expired. 

Omitted. 

Rep. 188, Ch. 24. 
'Rep. P. G. Act 21 
[2065- 2075. 

IP. L. 990. 

Rep. 1896, Act 40. 
‘Rep. 1892, Ch. 57. 
Sup. 1896, Act 64. 
,Rep. 1887, Ch. 9. 
P. L. 1671-1684. 
1492. 

Sup. 1888, Ch. 8. 
Sup, 1892, Ch. 49. 
Ch. 47 note. 
586-596. 

1791-1819. 

P. L. 425, 430. 

P. L. 1006-1010. 
1694-1706. 

1252. 

491-498, 

Rep. 1895, Act 13. 
1188. 

Rep. 1896, Act 50, 
Rep. 1888, Ch. 33. 
Rep. 1892, Ch. 87. 
Rep. 1892, Ch. 39 
[P. L. 364. 
1438-439. 

'P. L. 865-368. 
Omitted. 

P. L. 203-213. 

,P. L. 1876. 

| Omitted. ; 


SESSION LAWS 1886. 


Omitted. 

P. L. 1092-1097. 
P. L. 486-444. 
Ch. 41 note. 

P. L. 1098. 
Omitted. 

P. L. 1250-1258. 
1565-1569, 
Omitted. 

P, L. 1073-1077. 
Omitted. 


840 


TABLE OF CORRESPONDING SECTIONS. 


Session Laws. 


SESSION LAWS 1886. (Con.) 


Sections in Civil or 


Session Laws. 


Penal Code of 1897. 
Chapter, 

Í | 64. 
(Rep. 1888, Ch, 24. 65. 
P. L. 244. 66. 
Rep. 1896, Act 64. 
Rep. 1895, Act 13. 67. 
P. L. 1078-1085. 68. 
991-999, P. L. 1308,|| 69. 
585, 590, 598. 10. 
Omitted. Ti. 
Omitted. 4072. 
Rep. 1896, Act 50. | 73. 
Rep. 1888, Ch. 25, 
E lee. i SESSION 
Expired. 
(Rep. 1892, Ch. 70, " 
1508-514. 2 
1952, i 3. 
iP. L, 822-826. E 
|Rep. 1887, Ch. 35. | 5 
iP, L. 1371. Er 
Rep. 1888, Ch. 76. T 
Rep. 1892, Ch. 61. | g 
754. 9. 
[Rep. 1892, Ch. 39. 10 
| 655-656. IL 
‘Omitted. m 
Rep. 1892, Ch. 61.]| 45 
Omitted. 14 
Omitted. | 15. 
Rep. 1896, Act 36. 16. 
Rep. P. G. Act 21.|| i7 
899. PIA 
944. i 19. 
896. , 20. 
Omitted. a 
Omitted. 2x. 
Rep. 1887, Ch. 1. : 
Rep. 1887, Ch. 3. 28. 
Omitted. 24. 
Rep. 1887, Ch. 2. |; 25. 
Omitted. 26. 
Rep. 1892, Ch. 57.) 2. 
P. L, 317-321. 28. 
Rep. 1892, Ch. 25. 29. 
Rep. 1892, Ch. 82. 30. 
P. L. 453. 81. 
P. L. 849. 32. 
1471. 33. 
Rep. 1887, Ch. 14. 34. 
Rep. 1895, Act 4. 85. 
Rep. 1896, Act 64. 36. 
Rep. 1892, Ch. 51. 31. 
1208. 38. 


Sections in Civil or 
| Penal Code of 1897. 


358-361. 

iP. L. 336-363. 
Repealed Consti~ 
| tution, Art. 78. 
,Ch. 49 note. 

P. L. 1661. 
jAmen. 1888, Ch. 2 
2084-2104. 
‚Expired. 

P. L. 472-478. 
Rep. 1887, Ch. 20. 


LAWS 1887. 


(Omitted. 

Omitted. 

Omitted. 

Omitted. 

Omitted. 

iRep. P. G. Act 60. 
‘Rep. P. G. Act 18 
P. L. 1545-1550. 
305, 308, 309. 

| 1580-1581. 

, 1859. 

Omitted. 

| 2029, 

Omitted. 

Rep. 1896, Act 60. 
P. L. 439. 

Rep. 1892, Ch. 61. 
Omitted. 

Sup. Constitution. 
iSup. 1888, Ch. 70. 
Rep. 1892, Ch. BT. 
Unconstitutional. 
Omitted. 

Omitted. 

Omitted, 

Omitted. 

Rep. 1895, Act 13 
Rep. 1892, Ch. 80 
(Unconstitutional, 
Expired. 
Unconstitutional, 
Unconstitutional. 
Ch. 41, Note. 
Omitted. 

P. L. 836. 
Unconstitutional, 
896. 
Unconstitutional. 
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Session Laws. 


SESSION LAWS 1888. 


Chapter. 


Sections in Civil or | 
Penal Code of 1897 


Omitted. 
iP. L. 848. 
496-501. 
502-505. 
Omitted. 
11867-1868. 
11074-1083. 
1023-1043. 


1084-1090. 

489-493. 

1884-1895. 

164-165. 

1835. 

Rep. 1895, Act 13. 

Rep. 1896, Ch. 57. 

‘Rep. 1892, Ch. 80. 

IP. L. 932-937. 

P. L. 1335-1338, 

Omitted. | 

Amen. 1890, Ch. 73. 

1741-1746. i 

1790-1816. | 

:599. 

1343-1344. 

'Rep. 1892, Ch. 52. 

1820-1827. 

P. L. 554. 

Rep. 1896, Act 64| 

'513. 

IP. L. 1463. 

Rep. 1896, Act 57. 

P. L. 81. | 

‚Rep. 1896, Act 5% 

P. L. 1615-1616. 

(456-475. P. L. 
1445-1446. ! 

Rep. 1892, Ch. 61. 

1046-1047, 1327. | 

Rep. 1892, Ch. 39. 

Rep. 1892, Ch. 39 

Expired. See L. R 
Act 14. 

Rep. 1892, Ch. 70. 

P. L. 261-262. 


Rep. 1896, Act 57. 
1045. 

Rep. P. G., Act 17 
P. L. 479-483. 
Omitted. 

P. L. 1003, 1005. 


Session Laws. 


Chapter. 
49. 
50. 
51. 


52. 
53. 
54, 
55. 
56. 
5T. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 


75. 
76. 


} 


| Sections in Civil or 
Penal Code of 1897. 


Rep. 1892, Ch. 90. 

Rep. 1892, Ch. 61, 

$1-1541. $2-5 Rep. 
L. R. Act 22. 

P. L. 601. 

1189-1191. 

Rep. 1892, Ch. 87. 

Rep. 1896, Act 64. 

600-605. 

1219. 

P. L. 1466-1468. 

448-444. 

Rep. 1892, Ch. 80. 

P. L. 999-1000. 

560-578. 

Rep. 1896, Ch. 61. 

768. 

440-442, 

Sup. 1892, Ch. 57. 

iP. L. 461-471. 

Rep. 1892, Ch. 61. 

"Rep. 1890, Ch. 36. 

Rep. 1892, Ch. 110 

Ch. 49, Note. 

jRep. 1892, Ch. 61. 

,P. L. 297-298. 

‚81-2 Rep. 1892, Ch. 

| 66, §3, P. L. 998. 

Omitted. 

Rep. 1890, Ch. 86. 


SESSION LAWS 1890. 


$0 20 a p 99 o H 


| Omitted. 

iP. L. 1601-1609. 
,1070-1073. 

952. 

P. L. 1210-1212. 
Rep. 1892, Ch. 27. 
‘Sup. 1892, Ch. 57. 
Omitted. 

1783. 

Rep. 1892, Ch. 39. 
Rep. 1892, Ch. 39. 
Rep. 1892, Ch. 39. 
Rep. 1892, Ch. 57. 
P. L. 155-156. 
Rep. 1896, Act 64. 
Rep. 1892, Ch. 57. 
Sup. 1895, Act 13. 
1773-1776. 

Rep. 1892, Ch. 34. 
Rep. 1896, Act 64. 
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Session Laws. 


Chapter. 
21. 
22. 
28. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
3i. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
48. 
44. 
4b. 


46. 
47. 
48. 
49. 
50. 
51. 


52. 
58. 
| 54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 


64. 
65. 
66. 
67. 
68, 
69. 
70. 
71. 


SESSION LAWS 1890. (Con.) | 
i 
| 


! 
| Sections in Civil or 
Penal Code of 1897 


‘Rep. 1896, Act 64. 
iSup. 1892, Ch. 57. 
896. [ 
Sup. 1896, Act 77. | 
Amen. 1896, Act31. | 
1337. ; 
Omitted. | 
P. L. 845-841. l 
Rep. 1896, Act 64. | 
Sup. 1892, Ch. 57. | 
581-584. | 
Omitted. l 
Rep. 1896, Act 64. | 
384-400. | 
'Rep. 1892, Ch. 87. | 
P. L. 851-855. l 
‘Rep. 1896, Act 64. | 

| 

| 


Rep. 1896, Act 64. 
Ch. 41 note. 

Rep. 1892, Ch. 87. 
Rep. P. G. Act 21. 
1747-1754. 
12032-2042. 

1470. 

467. 

Omitted. i 
Rep. 1892, Ch. 80. ı 
2122. b 
Ch. 47 note. ] 
1724-1740. | 
Omitted. ; 
'Rep. P. G. Act 7. |! 
1173-1178. ; 
Sup. 1892, Ch. 57. |, 
1207. ! 
1143-149. : 
Rep. 1892, Ch. 70. |! 
1116-1117. 

jCh. 41 note. | 
'Rep. 1895, Act 16. , 
[P. L. 1483-1486. — , 
‘P. L. 786-788. 
881-2, P.L. 371-372 | 
$3 Rep. 1892, Ch. 94, | 
Ch. 47 note. li 
P. L. 813-815. 
Rep. 1892, Ch. 110, 
Rep. 1892, Ch. 80. 
P. L. 1517-1526. 
P. L. 293-296. 
Rep. 1895, Act 13. | 
P. L. 87-41. 


‘ 
l 


Session Laws. 


Chapter. 
72. 


73. 
74. 


75. 


76. 
TT. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 


PASAY DH 


SESSION 


Sections in Civil or 
Penal Code of 1897. 


P. L. 1079-1082. 

940. 

Expired. See 1895, 
Act 24, 

'Sup. Constitution 
Art. 95. 

See also 1895, Act 

| 26. 

Rep. P. G. Act 19. 

Ch. 41 note. 

Omitted. 

P. L. 1001-1002. 

Ch. 56 note. 

Rep. 1892, Act 57. 

306-307. 

Expired. 

Rep. P. G. Act 17 

Rep. 1892, Ch. 87. 

Rep. Constitution 


LAWS 1892. 


'Omitted, 

‘Omitted. 

Sup. 1892, Ch. 57. 

Sup. 1892, Ch. 57. 

Omitted. 

Omitted. 

1339-1341. 

659-661, 

1759-1761. 

P. L. 1464. 

F. L. 221. 

Omitted. 

1034, 

Rep. Title of 1892 
Ch. 52. 

Rep. Constitution 
Art. 78. 

Rep. 1892, Ch. 57. 

Sup. 1892, Ch. 57. 

F. L. 1453. 

Rep. P. G. Act 31. 

1132-1135. 

Omitted. 

469. 

F. L. 1672. 

Rep. P. G. Act 15. 

1945-946. 

1288. 

Sup. 1895, Act 19. 

F. L. 223. 

P. L. 42. 
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Session. Laws. 


SESSION LAWS 1892. 


Chapter. 
30. 
31. 
32. 
33. 
84. 
35. 


36. 
87. 
38, 
39. 
40, 
41, 
42. 
48, 
44. 
45. 
46. 
41. 


48. 
49. 


50. 
51. 
52. 


53. 

54. 

55. 

58. 

57, 881-2. 
83. 


884-7. 
88. 


889-10. 
$11. 
8812-13. 
$814-17. 
8818-22. 
8823-24 
8825-38. 
8829-30. 
$31. 


8832-34. 
8835-44. 
8836-37. 
8845-46. 
$47. 
$48. 


Sections in Civil or 
Penal Code of 1897. 
(Con.) 


\ 

\Omitted. 

Ch. 49 note. 

P. L. 571-574, 

300-304. 

1942. 

'Rep. Title of 1892, 

' Ch. 35. 

1153. 

Omitted. 

799. 

772-796. i 

Ch. 49 note. 

P. L. 1473-1474. 

P. L. 1095. 

P. L. 894-898. 

1561-1564. 

IP. L. 973. 

130-33. 

362-383, P. L. 1433- 
1437. 

P L. 1487-1489. 

P. L. 1189 -1190, i 
1200-1201. 

Omitted. 

P. L. 863. i 

Expired, See L. P | 
Act 14. 

952. 

P. L. 995. i 

476-477. | 

1355-1363. 

1103-1104. 

Amen. 1892, Ch. 76 
(1106). 

1108-1111. 

Amen. 1892, Ch, 76 
(1114). 

1119-1120. 

P. L. 585. 

1121-1122. 

1209-1212. 

P L,. 606-610. 

1213-1214. 

1128-1131. 

1136-1137. 


(1138). | 
1139-1141. 
1143-1152. 

Also P. L. 596-597. 
1159-1160. 

P. L. 598. 

1157. 


Amen. 1895, Act 6 f 


Session Laws. 


‚Chapter. 


8849-55. 
856. 


8857-58. 
8859-67. 
$68. 
$69. 


8870-78. 
$79. 


Sections in Civil or 
Penal Code of 1997. 


1162-1168. 

Amen. 1896, Act 12 
(1170). 

1171-1172. 

11179-1187. 

Amen. 1896, Act 54 
(1430-1431). 

Amen. 1892, Ch. 

i 109 (1433). 

11434-1442. 

'Amen. 1892, Ch. 76 
(1118). 

954. 

955-956. 

Sup. P. G. Act 65. 

Rep. 1896, Act 51. 

P. L. 1048-1051. 

P. L. 1385. 

P. L. 215. 

579. 

P. L. 996-997. 

P. L. 924-926. 

Expired. 

Ch. 49 note. 

Rep. 1896. Act 64. 

945. 


|P. L. 837-844. 


312-357. 

897-898. 

697. 

1106, 1114, 1118. 

P. L. 1481-1482. 

Omitted. 

Rep. Constitution 
Art. 78. 

P. L. 1571-1580. 

423-433. 

948. 

766-767. 

P. L. 187-188. 

797-798. 

P. L. 1052-1072. 

Rep. 1895, Act 26. 

P. L. 1617-1619. 

Sup. Constitution 
Art. 50. 

Rep. 1895, Act 2T. 

P. L. 1581. 

Omitted. 

1796, 1798, 1801. 

Omitted. See P. 
L. Ch. 91. 

14483-1457. 


Rep. 1896, Act 64. 


S44 
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Session Laws. 


i oer in Civil or 
Penal Code of 1897. 


SESSION LAWS 1892. (Con.) 


Chapter. 


97. 
98. 
99. 


100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 
110. 
111. 


Omitted. 

1498. 

Omitted. 

Ch. 41 note. 

P. L. 1560-1562. 
P. L. 238-239. 
926, 941. 

P. L. 583. 
Omitted. 
1911-917. 

606-621, 

P. L. 408-421. 
1433. 

! Rep. P. G. Act 12. 
Rep. P. G. Act 6. 


ACT OF THE PROVISIONAL 


15.90 est Ov Ot e co Bo EX 


GOVERNMENT. 


Omitted. 
Omitted: 


Omitted. 

Sup. P. G. Act 46. 
P. L. 1620-1626. 
P. L. 1105. 
Omitted. 
Omitted. 

P. L. 1634-1640. 
Omitted. 
310-311. 
Omitted. 
Omitted. 

P. L. 1021-1047. 
P. L. 868. 
Omitted. 


Rep. 1896, Act 64. 


P. L. 387-398. 
Ch. 49, note. 
Ch. 47 note. 
P. L. 611-614. . 


Rep. 1896, Act 40. 


Omitted, 


Rep. 1896, Act 51. 
Rep. 1896, Act 51. 
Rep. 1896, Act 57. 


P. L. 1003-1004. 
Omitted. 
Omitted. 

P. L. 1534-1544. 
P. L. 541-542. 


" 
| 
E 
| 


Session Laws. 


Chapter. 


35. 
36. 


3T. 
38. 


39. 


40. 
41. 
42. 
43. 
44. 
45. 
46. 


Sections in Civil or 
Penal Code of 1897. 


Omitted. 

P. L. 451, 464, 
465. 

P. L. 1849. 

P. L. 575. 

P. L. 1441. 

800-803. 

P. L. 1527-1531. 

P. L. 590. 

Omitted. 

Omitted. 

Omitted. 

Rep. 1895, Act 20. 

L. 811-812. 

177. 

Omitted. 

Omitted. 

Rep. 1896, Act 51. 

Omitted. 

Rep. 1896, Act 27. 

P L. 1011-1020. 

Omitted. 

78. 

Rep. P. G. Act 68. 

Omitted. 

Rep. 1896, Act 57. 

Omitted. 

Omitted. 

Omitted. 

Omitted. 

217-299, 

P. L. 1554-1559. 

Omitted. 


* 580. 


Omitted. 

Omitted. 

Rep. 1896, Act 51. 

Omitted. 

Omitted. 

P. L. 1584-1586. 

1671. 

P. L. 599-600. 

P. L. 1633, 1638. 

653. 

676-681. 

Omitted. 

Omitted. 

P. L. 484, 487, 
488. 

Omitted. 

Omitted. 

Omitted. 


1115. 
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Session Laws. 


Sechrons in Civil or 
Penal Code of 1897. 


LAWS OF THE REPUBLIC. 


Chapter. 


m 


90 A gu. Ge bo 


SESSION LAWS, 1895. 


1101. 

11334-1336. 

P. L. 1554. 

‘Rep. 1895, Act 14. 

iCh, 47 note. 

,Ch. 47 note. 

Omitted. 

11091-1100, P. L. 
1490-1495. 

25-27. 

957-959. 

Rep. 1895, Act 14. 

(Omitted. 

2043-2044. 

280-292. 

Omitted. 

,Rep. 1895, Act 20. 

P. L. 1566-1570. | 

P. L. 1659-1660. 

Omitted, 

Omitted. 

Omitted. 

Omitted. 

P. L. 1563-1565. 

1539-1540. i 

P. L. 185-186. ! 

1530-1538. 

P. L. 1588, 1587. 

P. L. 1625. 

P. L. 1621-1632. 

Omitted. 


Omitted. 

1044. 

P. L. 1588-1591. 
P. L. 1475-1476, 
622-626. 

1138. 

953. 

Omitted. 

P. L. 65-67. 
Omitted. 
Omitted. 

Sup. 1896, Act 51. 


Omitted. 
2141-2152. 
Omitted. 
Omitted. 
627-633. 
1777-1781. 
672-675. 


Session Laws. 


Chapter. 
20. 


Sections in Civil or 
Penal Code of 1897. 


67-93, P. L. 1641- 
1658. 

Omitted. 

Omitted. 

Omitted. 

Expired. 

1458-1461. 

185-270. 

Rep. 1896, Act 64. 


SESSION LAWS, 1896. 


Omitted, 
‘Omitted. 
|Omitted. 
iP. L. 927, 929. 

Rep. 1896, Act 64. 

1123-1127. 

, 119-184. 


1170. 

Rep. 1896, Act 76. 
P. L. 816-821. 

P. L. 1572. 

P. L. 398. 
Omitted. 

P. L. 100-101. 
Omitted. 

468. 

910. 


Omitted. 
|401-405. 
Omitted. 

'P. L. 132. 

iP. L. 312. 
482-483, 494-495. 
P. L. 899-906. 
'P. L. 406-407. 
Ch. 49 note. 

P. L. 1090-1091. 
182. 


aieia 


> 


r$ 
6 
e 
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Session Laws. 


| Sections in Civil or 
Penal Code of 1897. 


SESSION LAWS 1896. (Con.) 


Chapter. 
44. 
45. 
46. 
47. 
48. 
49. 


P. L. 68-69. 
11542-1560. 
Omitted. 
271-272. 
419-422. | 
69. 
P. L. 953-972. 
804-895, P. L. 
1496-1500. 
970, 913. 
Ch. 49 note. 
11430-1431. 
1857-1858, 
1340-1841. 
, Omitted. 


P. L. 


,94-133, P. L. 1391- || 


1393. 
P. L. 485-486. 
769-771. 


P. L. 821-835. n 


Secsion Laws. 


Chapter. 
61. 


Sections in Civil or 
Penal Code of 1897. 


P. L. 943-952. 

947. 

Ch. 49 note, 

P. L. 690-795. 

900-909,  (Uncon- 
stitutional.) 

2145. 

Omitted. 

| 715-728. 

1729-731. 

732. 

17338-744. 

745-746. 

Omitted. 

Ch. 49 note. 

Omitted. 

| Omitted. 

1570-1578. 

201. 


948, P. L. 1249. 


INDEX. 


ABATEMENT OF ACTIONS............. canem 
Bankruptcy of plaintiff........... ccc cee eee ree 
Death between verdict and judgment............... esee 
Death of plaintiff or defendant............... e.c 
Death of sole defendant.............. eee nnn 
Death of sole plaintiff... 00... ce eee eee ee ee eens 
Marriage of woman, plaintiff or defendant............... 

ABSENCE OF PRESIDENT...............- enhn nnn 

ACCOUNTS, (See Public Moneys and Accounts). 

ACCUSED, Constitutional, Privilege 0f............. sees 

ACKNOWLEDGMENTS TO INSTRUMENTS.............eee 
Consuls: to t&K6...... el cae die anene EEA a er Syra ers 
Diplomatie Agents abroad......... cece cee reece eee ee 
Interlineations, erasures, or changes noted............... 
Identification of parties............ eee eee 
Ministers, Hawaiian, to take..........cceec eee e cece eeeees 
Married women, Separate acknowledgments.............. 

ACTIONS, (See Civil Proceedure). 

ACTIONS AGAINST HAWAIIAN GOVERNMENT, (See Hawai- 

ian Government). 

ACTS, (See Legislature). 

ACQUISITION OF HOMESTEADS, (See Land Act 1895). 

ACQUITTAL, PREVIOUS cincea rindai iraa es ethos 

ACTING PRESIDENT..............eeeee eee 


ADMINISTRATORS, (See Executors and Administrators). 
ADMIRALTY, (See Equity, Admiralty, and Probate). 
ADOPTION; AGREEMENTS OF 
Hffect if not recorded.................eeceeeeee eene 
Stamp duty on articles.......... cee eee renee 
ADULTERY, (See Divorce). 
ADVANCEMENT, (See also Descent of Property).............. 
ADVISORY COUNCIL 
AFFIDAVITS . 


AWE TR MA TIONS o aeree Ses dis ener e sad ra seen oa. 
AGENT OF SCHOOLS, (See Public Instruction). 
AGENTS TO TAKE ACKNOWLEDGMENTS, (See also Ac- 
knowledgments to Instruments). 
Appointment. ; 22il.l£.4 esee mam ev trn Siew sete LYRA Dn and 
Ineligible for Legislature 
AGREEMENT. 
Private, when. void -s quel ele her 
Stamp: duiy......e elec c eel ork bed cena RETIA SES MIT 


848 INDEX. 


PAGE 

AGRICULTURAL RESOURCES. . ...s.sesssecssesosesesesoseso 198 
AGRICULTURE AND FORESTRY............... eene 188 
Arbor day observance...........ee esee e ohh 188 
Commissioner . ..............eeeeee het rotta 189 
Coffee leaf disease, prevention.............. ee eere 191 
Fairs . ....... per EE 189 
Manufactures o 4.1.) 146.9 ces eve ert eee rer Y eo 192 
Plant diseases... trek reper rh eee soe yee nes 188 
Plant disease, prevention 191 
Planting trees................ es. 188 
Ramie, encouragement of 190 
Report of Commissioner......... cc cece cece cece eect ences 190 

Taro flour, encouragement of.............. eene 191 
Woods and forests, preservation 0f.............. eee 190 
AGRICULTURE, ENCOURAGEMENT OF...................e. 208 
AGRICULTURE AND MANUFACTURBES........... cene 192 
AGRICULTURAL SOCIETIES .............. cece ccc we eee eee 192 


AGRICULTURE IN PUBLIC SCHOOLS, (See Public Instruction). 
AHO CORD. 


Rights of the people to... .. ccc c cece eee cee eene nnn 774 
ALIAS. EXHGQUTIÓOÓN:;. eae a t Dials ENE e ree E 565 
ALIENS. 

Death intestate, Minister of Foreign Affairs to act........ 64 

Disabilities removed. ..... ce cc cece eee ce eee rnnt 607 

Intestacy, Minister of Foreign Affairs to act............. 64 

Naturalization, Conditions.......... esee 7 

PetitlOn o sevice acoies stead er] here Rr eain her 604 
Proofs MP p 605 

Supervision, registration, control and identification...... 1 
ALIMONY. 

Divorce “CASES 65 ssion jaaie orase sale Sere oie SAE E asa 718 

Separation... PEL "--—————————————m 720 

Security TOP... sche ess oi ss codeieeas vns re ovy ra ep bec 119 
AMENDMENTS TO CONSTITUTION.........eeeeeeeee rhe 4T 
AMENDMENTS TO PLEADINGS..............eeeeee eene 496 
“AND.” 

Construction 0Of........... esee eene re rre rar enr cues 54 
ANIMALS, (See also Brands, Pounds). 
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